
 
CITY OF SPRINGDALE 
Committee Agendas  

Monday, November 14th, 2016 
Multipurpose Room #236  

City Administration Building 
      Meetings begin at 5:30 p.m.  

 
 
 
Ordinance Committee by Chairman Mike Overton:  
 
1. An Ordinance amending Section 46-2 of the Code of Ordinances of the City 

of Springdale, Arkansas; declaring an emergency; and for other purposes. 
Item to be presented by: Mike Irwin, Fire Chief.  (2-3) 

 
Finance Committee by Chairman Eric Ford:  
 
2. A Resolution approving and authorizing the Mayor and City Clerk to 

execute a water purchase contract for water service between the cities of 
Tontitown and Springdale, Arkansas. Item to be presented by: Heath Ward, 
Director of Springdale Water Utilities. (4-29) 

 
 
 

 
 

 
  

 



That which is underlined is added and that which is stricken through is deleted. 

ORDINANCE NO. __ _ 

AN ORDINANCE AMENDING SECTION 46-2 OF THE 
CODE OF ORDINANCES OF THE CITY OF SPRINGDALE, 
ARKANSAS; DECLARING AN EMERGENCY; AND FOR 
OTHER PURPOSES. 

WHEREAS, Section 46-2 of the Code of Ordinances of the City of Springdale, 
Arkansas, contains the regulations regarding open burning in the City of Springdale, Arkansas; 

WHEREAS, it is in the best interest of the citizens of the City of Springdale, Arkansas, 
for the City Council of the City of Springdale, Arkansas, to amend the regulations regarding 
open burning in the City of Springdale, Arkansas; 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE 
CITY OF SPRINGDALE, ARKANSAS: 

Section 1: Section 46-2 of the Code of Ordinances of the City of Springdale, 
Arkansas, is hereby amended to read as follows: 

Sec. 46-2. - Open burning. 

(a) Supplemental rules. In conjunction with the Arkansas fire prevention 
code, which has been adopted by reference by the city in section 46-51 of 
this Code, the following are the rules which must be followed when 
burning outdoors inside the city: 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

EmestCa/20 16Misc/ORD46-2 

A bum permit is required before burning commences. Permits may 
be obtained at Fire Station 1, 417 Holcomb, on Monday thru 
Friday between the hours of~ 8:00 a.m. and ~ 5:00 p.m. A 
fire may not be started before obtaining a permit. Large bums may 
be subject to a site inspection by the fire marshal's office. 

Fires shall be small and 50 feet or more from any building. Any 
variance from this subsection must be approved by the fire 
department and must meet the fire code provisions. 

A fire must be attended by a competent person at all times, which 
means the fire may not be too large in size or exceed the amount of 
locations for those attending the fire to properly manage and 
control it. 

Fire control equipment must be available, for example, a garden 
hose, water extinguisher, or heavy equipment. Anything other than 
water must be approved by the fire department. 

Burning plastics, rubber, shingles, building debris, or anything that 
will create black smoke is prohibited. 

The fire must be out (completely extinguished) by dark. 

Gasoline may not be used to start the fire. 
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(b) Extinguishment of fire. These rules are in addition to those set out in the 
state fire prevention code and the fire department may require 
extinguishment of the fire if a violation of this chapter is determined. 
eomplaint is reeei¥ed, suelt as the smoke blowing toward or into a person's 
~ Smoke emissions from permissible open burning shall not be 
allowed to become a nuisance or safety hazard. In the event that such 
emission are identified by the fire dg>artment to be of an offensive nature 
to surrounding landowners and/or is determined to be detrimental to the 
general safety and well-being of the public. the fire dg>artment may 
reguire discontinuance of such open burning. 

(c) Outdoor cooking fires and recreational fires are allowed without a burn 
permit. These are outdoor fires which burn materials other than rubbish 
where the fuel being burned is not contained in an incinerator, outdoor 
fireplace, barbeque grill or barbeque pit and has a total fuel area of three 
feet (914mm) or less in diameter and two feet (610mm) or less in height 
for pleasure, religious, ceremonial, cooking, warmth or similar purposes. 
Safety precautions must be taken that these types of fires are contained 
and attended. A means of extinguishment is required to prevent the 
accidental spread of the fire. 

(d) Open Burning Complaints. In the event the fire dg>artment receives and 
responds to a complaint of open burning, the fire dg>artment will respond 
to determine the nature of the call and ascertain if a burn permit has been 
issued to the address. If it is determined that a burn permit has been issued 
to the address and all provisions of the burn permit are met, the open 
burning will be allowed to continue as permitted. However, if it is found 
that no burn permit was issued, or if the burn permit holder is not meeting 
the provisions of the burn permit or this chapter, a citation may be issued 
and is punishable by s .ec. 46-1 herein. The burn complaint rg>ort shall 
contain the name, address and telg>hone number of the complaining or 
rg>orting parties. 

Section 2: All other provisions of Chapter 46 of the Code of Ordinances of the City 
of Springdale, Arkansas, not specifically amended by this ordinance shall remain in full force 
and effect. 

Section 3: Emergency Clause: It is hereby declared that an emergency exists and that 
this ordinance being necessary for the preservation of the health, safety and welfare of the 
citizens of Springdale, Arkansas, become effective immediately upon its passage and approval. 

PASSED AND APPROVED this day of , 2016. 

Doug Sprouse, Mayor 

ATTEST: 

Denise Pearce, City Clerk 

APPROVED AS TO FORM: 

Ernest B. Cate, City Attorney 
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RESOLUTION NO. __ _ 

A RESOLUTION APPROVING AND AUTHORIZING THE 
MAYOR AND CITY CLERK TO EXECUTE A WATER 
PURCHASE CONTRACT FOR WATER SERVICE 
BETWEEN THE CITIES OF TONTITOWN AND 
SPRINGDALE, ARKANSAS. 

WHEREAS, there has been a contract between the City of Springdale, Arkansas, and the 
City of Tontitown, Arkansas, for the Springdale Water and Sewer Commission to provide water 
services to customers in certain areas of the City of Tontitown, Arkansas, but that contract has 
now expired; 

WHEREAS, the City of Springdale owns and operates a municipal water distribution 
system with a capacity capable of meeting the current needs of its users located within the 
corporate limits of the City of Springdale, Arkansas, and to the City of Tontitown, Arkansas; 

WHEREAS, the City of Tontitown, Arkansas, has expressed its desire to continue to 
receive water service from the Springdale Water and Sewer Commission, pursuant to a Water 
Purchase Contract ("the Contract"), a copy of which is attached and his incorporated herein; 

WHEREAS, the governing body of the City of Tontitown, Arkansas, has approved the 
Contract; and 

WHEREAS, it is in the best interests of the City of Springdale, Arkansas, that the 
Contract be approved and ratified. 

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE 
CITY OF SPRINGDALE, ARKANSAS, that the Mayor and City Clerk are hereby authorized 
to execute the Contract (attached hereto as Exhibit "A") between the City of Springdale, 
Arkansas, and the City of Tontitown, regarding water service to customers in the City of 
Tontitown, Arkansas, and said agreement is hereby approved. 

PASSED AND APPROVED this __ day of , 2016. 

Doug Sprouse, Mayor 

ATTEST: 

Denise Pearce, City Clerk 

APPROVED: 

Ernest B. Cate, City Attorney 

EmestCa/20 l6Misc/RESOTontitown Water 
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WATER PURCHASE CONTRACT 

This contract for the sale and purchase of water is entered into this day of 
_____ , 2016, by and between the City of Springdale, Arkansas, a municipal corporation 
acting through its Water and Sewer Commission, hereinafter referred to as the "Seller", and the 
City of Tontitown, Arkansas, a municipal corporation acting through its Water and Sewer 
Commission, hereinafter referred to as the "Purchaser": 

WITNESSETH: 

WHEREAS, the Seller owns and operates a water distribution system with a capacity 
capable of meeting the current needs of its users; and, 

WHEREAS, the Purchaser owns and operates a water distribution system that requires a 
supply of treated water; and, 

WHEREAS, the parties have previously entered into water purchase contracts in 1971, 
1973, 1987, 1989, 1998, 2009, 2010 and the most recent version executed on September 13, 
2011; and, 

WHEREAS, the term of said water purchase contract is set to expire on September 13, 
2016 and the parties desire to enter into a new contract establishing terms and provisions allowing 
Purchaser to continue purchasing potable water from Seller; 

NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL COVENANTS AND 
CONDITIONS HEREINAFTER SET FORTH, AND FOR OTHER GOOD AND VALUABLE 
CONSIDERATION, THE RECEIPT OF WHICH IS HEREBY ACKNOWLEDGED, SELLER 
AND PURCHASER HERETO MUTUALLY AGREE AS FOLLOWS: 

(1) QUANTITY: Seller agrees to furnish the Purchaser, at points of delivery hereinafter 
specified, during the term of this contract or any renewal or extension thereof, potable water 
meeting applicable purity standards of the Arkansas Department of Health in such quantity as may 
be required by the Purchaser not to exceed a maximum of 18.6 million gallons of water per month 
nor 600,000 gallons per day. Instantaneous flow shall not exceed 1000 gallons per minute. 
These maximums may be mechanically restricted. Any conservation measures required during 
times of peak flows or emergency situations will be left to the discretion of Purchaser. If the daily 
maximum flow or the instantaneous flow is exceeded, even with a mechanical restriction in place, 
a warning shall be issued upon the first occurrence. If there is an additional occurrence, Purchaser 
shall pay a fine of Two Thousand Dollars ($2000.00). If there are additional occurrences within 
a rolling thirty (30) day period of each other, Purchaser shall pay a fine of Five Thousand Dollars 
($5000.00) per occurrence thereafter. The exception is any ISO testing or planned flow testing or 
other activity that is coordinated by the Tontitown Public Works Director or his representative 
with authorities at Springdale Water Utilities at least 72 hours in advance excluding holidays. The 
activity shall be mutually agreed upon. 
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(2) POINTS OF DELIVERY: The points of delivery for water furnished by the Seller are: (a.) 
a meter vault located at the northwest corner of the intersection of Arkansas State Highway 412 
and Jones Road and (b.) a meter vault located near the intersection of Arkansas State Highway 112 
and Washington County Road 883 (Kissinger Avenue). A third point of delivery shall be 
maintained by Seller which shall be used only as an alternate (backup) point of delivery when the 
metering equipment located in the vault at Arkansas State Highway 412 and Jones Road is 
temporarily placed out of service due to maintenance, testing or repairs. Said alternate point of 
delivery is located at the northwest corner of the intersection of Arkansas State Highway 112 and 
Barrington Road. The alternate point of delivery may also be used by Seller, at Purchaser's 
request, to provide a secondary source of water to the Purchaser on a temporary basis during 
emergency repairs to water lines located along Arkansas Highway 412. 

(3) WATER PRESSURE: If a greater or reduced pressure other than that supplied by the Seller 
is required by Purchaser, the cost to increase or decrease such pressure shall be borne by the 
Purchaser. Purchaser shall obtain written approval from the Seller prior to the installation of any 
equipment utilized to increase or decrease water pressure. 

(4) METERING EQUIPMENT: The Seller agrees to furnish, install, operate and maintain at 
its own expense at each of the points of delivery, the necessary metering equipment for properly 
measuring the quantity of water delivered to the Purchaser and to calibrate such metering 
equipment whenever requested by the Purchaser but not more frequently than once every twelve 
(12) months. Metering equipment shall conform to accuracy standards established by the 
American Water Works Association for the type and size of meter being used. The previous 
readings of any meter disclosed by test to be inaccurate shall be corrected for the four ( 4) months 
previous to such test in accordance with the percentage of inaccuracy found by such tests. If any 
meter fails to register for any period, the amount of water furnished during such period shall be 
deemed to be the amount of water delivered in the corresponding period immediately prior to the 
failure unless Seller and Purchaser shall agree upon a different amount. The metering equipment 
shall be read monthly. An appropriate official of the Purchaser shall be provided access to the 
meters at all reasonable times for the purpose of verifying meter readings. 

(5) BILLING AND PAYMENT: Seller agrees to furnish the Purchaser with an itemized 
statement of the amount of water furnished to Purchaser during the preceding month. Purchaser 
agrees to pay the Seller for water delivered according to the schedule of rates set forth hereinafter 
and in a timely manner pursuant to the ordinances of the City of Springdale presently in effect and 
hereafter adopted. In the event Purchaser fails to make timely payment as provided herein, then 
Seller, at its option, shall give notice to Purchaser that services shall be terminated within five (5) 
days unless the payment is made. 

(6) PRICE: It is hereby stipulated and agreed that Purchaser shall pay Seller a price for water 
that will be adjusted annually. The price for each thousand gallons of water, or portion thereof, 
metered at any of the points of delivery shall be the sum of: ( 1) the base monthly price as 
determined hereinafter in Schedule A, and (2) the fixed percentage rate set forth hereinafter in 
Schedule B. 
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Schedule A: 

The base monthly price for water supplied to Purchaser is established at a rate per thousand gallons 
that shall be determined by Seller's annual cost to produce and deliver water. Such costs shall be 
determined by a certified public account in the preparation of Seller's annual audit. Should the 
Seller incur a rate increase in the cost per thousand gallons of water purchased from Beaver Water 
District, which increase is not reflected in the most recent annual audit, the Seller shall have the 
right to collect an additional rate per thousand gallons from the Purchaser equal to the increase 
incurred from the Beaver Water District. The Seller shall be empowered to charge Purchaser, in 
the base monthly price for water, the additional rate simultaneous with the time Seller is required 
to pay the Beaver Water District for the increased amount. 

Schedule B: 

A fixed rate of twenty-two percent (22%) of the base monthly price, as determined above in 
Schedule A. Once a storage tank is built and placed into service, as provided in Paragraph 16, the 
fixed rate shall be reduced to nineteen percent (19%). Exhibit A is attached to show the monetary 
impact per 1000 and how it is calculated. 

Purchaser and Seller hereby agree that the Purchaser shall continue to purchase water from Seller 
at the current price of $3.07 per thousand gallons until January 1, 2017. Thereafter, the price of 
water shall be adjusted commensurate with the price provisions set forth above. 

(7) CONDITIONS OF SELLER'S PERFORMANCE: The Seller agrees to operate and 
maintain its system in an efficient manner and will take such action as may be necessary to furnish 
the Purchaser with quantities of water set forth herein. Emergency failures of system pressure or 
supply due to water supply line breaks, power failures, floods, fires, earthquakes, or other 
catastrophes shall excuse the Seller from this provision for such reasonable period of time as may 
be necessary to restore service. Temporary or partial failure to deliver water shall be remedied 
with all possible dispatch. Seller reserves the right to reduce flow to Purchaser, if there is a public 
health issue in either party's system. 

(8) COVENANTS OF PURCHASER: The Purchaser covenants and agrees that it will not 
interconnect its facilities to any other source of water or permit its customers to interconnect a 
well, or wells, public or private, to be interconnected with the distribution system while connected 
to and using water from the Seller's system. All facilities constructed by the Purchaser which are 
connected to the Seller's water system shall be constructed in accordance with the rules and 
regulations of the Arkansas Department of Health, and the Purchaser will operate its water system 
in accordance with the rules and regulations of the Arkansas Department of Health. Purchaser 
shall adopt and enforce the State Plumbing Code. In the event Seller cannot furnish treated water 
meeting EPA safe drinking water requirements at the points of delivery, specifically including 
disinfection/disinfection by-products requirements, then Purchaser may purchase treated water 
from another source meeting such requirements. When Purchaser begins purchasing water from 
another source, the Parties agree this agreement shall thereupon be terminated and Purchaser shall 
thereafter obtain all water from another source other than Seller. In such event, except for 
payment by Seller for any outstanding charges for water previously purchased, neither party shall 
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have any further obligation to the other under this agreement. The purchaser shall not be 
responsible for a failure that is due to a natural disaster of great magnitude. 

(9) SPECIAL COVENANT OF PURCHASER: The Purchaser understands and agrees that 
the maintenance of an approved water supply ofthe Seller is essential to the health and well-being 
of its entire community. If the Purchaser fails to carry out the rules and regulations of the 
Arkansas Department of Health and such failure would require the Arkansas Department of Health 
to withdraw its approval of the water supply of the Seller, the Seller shall have the right to terminate 
this Agreement, or at Seller's discretion, require the Purchaser to install reduced-pressure backflow 
assemblies at the points of delivery. 

(1 0) COMPLIANCE: Purchaser agrees to comply with all the rules and regulations of 
the Springdale Water and Sewer Commission and all ordinances of the City of Springdale, 
Arkansas, pertaining to the water or sewer use codes presently in effect and hereafter adopted. In 
the event Seller should experience a water shortage, Purchaser agrees to require water conservation 
of its users according to the voluntary and mandatory measures being imposed by the Seller upon 
its water users. If a boil order is imposed due to hydraulic demand or other condition occurring 
within the Purchaser's water system, Purchaser shall be responsible for such costs and expenses 
incurred by Seller. 

(11) INDEMNITY AND HOLD HARMLESS PROVISION: Purchaser agrees to indemnify 
or otherwise hold harmless the Seller from any and all claims of every nature of any customer of 
the Purchaser. Purchaser further agrees to indemnify Seller for all costs of defending such claims 
including any judgment, interest, penalties, and attorney's fees. Nothing contained in this 
agreement shall abrogate or otherwise waive any immunity of either party under Arkansas law. 

(12) TERRITORY: Subject to certain exceptions stated herein, it is understood and agreed by 
and between the Seller and Purchaser hereunder that Purchaser shall not furnish water purchased 
under this Agreement to any area located outside the Water Service Boundary of the Tontitown 
Water system as delineated on a map attached hereto as Exhibit B. 

First Exception: Seller and purchaser hereby acknowledge that Purchaser entered into a 
settlement agreement with Washington Water Authority dated the 3rd day of March, 2010, a copy 
of which is attached hereto as Exhibit C and incorporated herein by this reference. Seller and 
Purchaser hereby agree that Purchaser shall be allowed to provide water service to any current or 
future locations identified in the settlement agreement where water service is to be provided by the 
Tontitown Water Commission, even though said locations may be located outside Purchaser's 
water service area as delineated on the map in Exhibit B. Purchaser agrees to abide by the terms 
of the settlement agreement between the Purchaser and Washington Water Authority and shall 
provide written notice to Seller of any additional agreements or amendments to the existing 
agreement with Washington Water Authority. 
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( 13) TERM: Seller and Purchaser hereby agree that the term of this contract shall be for a period 
of five (5) years from the date of this contract and shall automatically terminate at such time, 
subject only to the renewal provisions contained herein. 

(14) RENEWAL: The Purchaser shall have the option to renew this contract upon terms and 
conditions as may be negotiated by the Seller and Purchaser by giving not less than six (6) months 
of written notice in advance of the termination date of this contract. 

(15) NOTICES: It is understood and agreed that the Seller is acting through its Water and 
Sewer Commission and that Purchaser is. acting through its City Council. Any notice required by 
either party under this contract shall be given by placing in the United States mail a certified letter 
with return receipt requested with postage prepaid and addressed to the presiding officer of the 
party to be notified within the time required as set forth above. Nothing, herein, shall preclude 
giving actual written notice by placing such notice in the hands of the party to whom it is intended. 
If the City of Tontitown elects to use another water supplier, they must notify Springdale Water 
Utilities of their intent sixty ( 60) days in advance. 

(16) TANK REQUIRED: The parties agree that purchaser shall be required to install a water 
tank within four (4) years ofthe execution ofthis Agreement. lfthe Purchaser fails to erect a tank 
within four years, then until such time as the tank is erected and accepted into service Purchaser 
sha11 (i) initiate a building moratorium within the corporate limits of the City of Tontitown; (ii) not 
allow new customers to hook on to the water system; and (iii) pay a monthly amount of Ten 
Thousand Dollars ($1 0,000.00) per month. The design of the water tank must be approved by 
Seller and meet all Seller's specifications. 

(17) WAIVER: Failure of either party hereto to exercise any options herein contained upon 
breach by the other shall not constitute a waiver of that party's right to exercise such options upon 
future breach. 

(18) COMPLETE AGREEMENT: It is agreed that neither party hereto is relying upon any oral 
or written information or representations made by the other prior to the signing of this contract 
unless expressly provided herein, and that this contract constitutes the entire agreement between 
the parties and same shall not be hereafter amended or modified unless reduced to writing and 
signed by the parties hereto. It is further agreed that all earlier agreements of the parties are hereby 
rescinded. 

( 19) SEVERABILITY: If any phrase, clause, sentence, or paragraph of this contract shall be 
declared invalid by the judgment or decree of a court of competent jurisdiction, such invalidity 
shall not affect any of the remaining sentences, paragraphs, or clauses of this contract. 
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IN WITNESS WHEREOF, the Seller and Purchaser have executed these presents by their 
respective authorized representatives, having been authorized to do so by appropriate resolution. 

CITY OF SPRINGDALE, ARKANSAS 

By: ATTEST: ____________________ _ 

Doug Sprouse, Mayor Denise Pearce, City Clerk 

By: ATTEST:=----=-----------
Chris G. Weiser, Chair Paul E. Lawrence, Secretary 
Springdale Water & Sewer Commission Springdale Water & Sewer Commission 

CITY OF TONTITOWN, ARKANSAS 

By ______________________ _ 

Paul Colvin Jr., Mayor 
ATTEST: __________________ __ 
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City of Springdale, Arkansas 
Water and Sewer Commission 

A Component Unit of the City of Springdale, Arkansas 
Water Fund - Schedule of Cost of Water Sold 

Years Ended September 30, 2009 through 2015 
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The above schedule is included in SWU's annual audit report. Each category of costs has 
been audited by our independent auditors. The Total Operating Cost is divided by the 
gallons purchased from BWD ($13,825,656 I 5.316,328 gallons = $2.6006 per 1000 
gallons) to calculate SWU's Cost Per Thousand Gallons. 

+ 2.6006 Cost/1000 Gallons 

+ 
+ 

1.17 Add 17% 

3. 04 Base Rate 
0.03 BWD Rate Increase 

3.07 Current Rate 

+ 2.6006 Cosl/1000 Gallons 
1.22 Add 22% 

"' 3.17 Base Rate 
"' 0.03 BWD Rate Increase 

3.20 Rate @ 22% 

+ 2.6006 Cosl/1000 Gallons 

"' 
"' 

1.19 Add 19% 

3.09 Base Rate 
0.03 BWD Rate Increase 

3.12 Rate@ 19% 

The above calculations are only an example of how the rates are calculated. All future 
rates will be based on the Contract. future audit repons, and rate increases from BWD. 
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EXHIBIT"B" 

WATER SERVICE BOUNDARY MAP FOR CITY OF 

TONTITOWN, ARKANSAS 
THIS EXHIBIT IS AN ATTACHMENT TO THE WATER PURCHASE CONTRACT 

BETWEEN THE CITIES OF SPRINGDALE, ARKANSAS AND TONTITOWN, 

,2018 
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"Exhibit C" 

IN TilE ClltCUlT COURT OF WASIDNGTON COUNTY, ARICANSAS 
CIVIL DIVISION 

TONTITOWN WATER & 
SEWER COMMISSION 

vs. Case N&. CV 09~1236~2 

WASHINGTON COUNTY RURAL 
DEVELOPMENT AUTHORITY and 
WASHINGTON WATER AtJTKORITY 

WASHINGTON COUNTY RURAL 
DEVELOPMENT AUTHORITY and 
WASHINGTON WATER AlJTHORITY 

v. 

TONTITOWN WATER& 
SEWER COMMIC:SION and 
CITY OF TONTITOWN. ARKANSAS 

TONTITOWN WATER& 
SEWRR. CO:MMJSSION and 
CITY OFTONTITOWN,ARI(ANSAS 

v. 

JOSH MOORE 

CIIA.lU.ES AND LINDA liARWELL 

IIUGR A.Nll NICOLE JARRATT 
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COUNTER PLA.lNTIFFS 

COlJNTER DEFENDANTS 

PLAINTIFF 

TBlRD PARTY DltFE'I\'DAN'l' 

INTERVENORS 

INTERVENORS 

MEDIATION SETTLEM&W' t\GREEMINT 

T'b.e undersil,'lled pm'tie!l ptuticipa.ted in a mediation of the abovQ slylcd cause on 

December 14, 2009, resulti1lg in a settlement agreement. This Mediation Settlement Agreement 

is the settlement 2greemcnt of tile pllrtios reached and entered into by and between Tontitown 

Wlltcr & Scw~r Commlsa!.on ("Commission") and City ofTor.titown ("City'') (Co!llm.lation and 
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City shall be colle~Jtively refened to as "Tontitown'); Defendants Washington County Rural 

Development Authority and Washington Water Authority (eollectivety, "Washington Watet'); 

Third Party Defendant Josh Moore (''Moore"); and Intervenors Charles Harwell rmd Unda 

HlltWell (collectively, "Harwell") and Hugh a.'ld Nicole Jan·ett ("Jarl'att"). The terms of the 

settlement agreeme11t are os follows: 

1. Tontitown and Washington Water re-affum that Service Area Bow1dary 

Agtum.cnt execute~d by City &!1d WasWngton Water ill June a:1d July 1992 ~tnd 

filed ofreoord on DecemberS, 1997 ill the Office of the Recorder for Washington 

County, ArkAnsas u Jostnunent N\Utlbcr 97·084209 (the "Bo"llndary 

Agreement"). Tontitown and W uhington Water eaeh agree not to encroach. upon 

tbe tcnitorles that are assigned in the Boundal'y Agreement, except as otbe1wi8e 

cxprt,:.ssly provided tor herein. 

2. 't'ontitown shall have tho right to contiuue to provide potable water servioe to 

those customer loo&tions that are identified on Ex.ii.bit A, attached hereto, I!Ild 

WaaWngton Water shall ha.vo the right to oontinue to provide potable water 

servioe to those customer locations that &·e identified on &bibit B, attached 

herett> ("Retained Customers"). 

3. Ton1itown will pay to WllShington Water Authority the sum of$7,500 in pa}'lllent 

for the right to continue to provide service to thoso custowca., identified on 

Exhibit A, attached hereto. 

4. Should any petoson or business request or apply for water service from Tontitown 

with ~gard to any ~al property that. is located entirely inside the Wa.shington 

Water service territory as defined in the Boundary Agreemellt (an "Applicant"), 

"'f' 
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then Tontitown wiU advise the Applicmt that Washington Wa.tec possesses the 

first dgbt. of refusal to provido water sotvic,6 to tho AppliCMt. and the Applicant 

shall be required to request or apply for water set-vice from WAshington Water. 

Upon re.celpt of a water service application, Washington Water shall have a 45 

day peliod of time to exercise its first right of refueal. Should Washington Water 

not exercise its fu'St tight of refusal with ::cgard to said Appiicant within ~5 days, 

theo Tontitown wlll bo fteo Ul p1vvide water sorvicc lo 51lid Appucuut (11. 

"Released Customer"). 

5. Soould ft1l.Y person or business own or ~wupy real property that is located both 

within the Tontitown and the Washington Water service areas as identified in the 

Boundary Agreomoot, and should tho End Use (defined below) of the 

oontemplo.ted water setvice be located within the Washington Water service area 

as identified in the Boundary Agt-oemeut, then Wa9.hington Water shall possess 

the first right of refusal to provide water service to mch person or busincsll. If the 

End Use is located inside Tontitowll's Service Area, Tontitown shall h11ve the 

ex.cl\lsive rjght to provide water se1·vico. As used llorein, the term "End Use" shall 

meM the residence. structure or point at whlcb the property owner or business 

collSlJm.es or utilizes water, wilhout regiU·d to the location of the related water 

meter. 

6. In consideration for Washington Water's waiver of rights sr;t forth in the 

Boundary Agreement and fol' other valuable coosideratio11, each Released 

Costomer wbo receives water service from Tontitown and th~r succ~ssors in tiUe 

shall pay to Washlngton Water a. monthly l'ec.urring charge equal to Twenty-Five 

II) 
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Pcl'C(:l•.t (25%) of tlte otherwlae applicable mon1hly water bill that is submitted to 

each Released Customo· ftvtn Tontitown (the "RclCIISed Customer Fee"). 

Washington Water shnll be responsible for billing and collecting the Released 

Customer Fee. Tontito'Ml will insure that each Releaaed Customer executes a 

written water user 11gn~tnmmt that reflects the Released Customer Pco payment 

obligation to Washington Water as set fot1h herein. 

7. Both Harwell and Jonatt aud their respective succosaors in tiUc, will be entitled to 

insto.U one (1) extra standard, single--family residential water meter on their 

respective real property tracts lhat are more fully identified on Bxlubit C, e.ttach~:d 

hereto, without che.rgc by Washi.Jlgton Water, auch meter to be of the same size as 

the meter that is located on their l)l'Operty as of the date of lhi5 Judgment. The 

usual and customary obargeg and fees due Tontitown will still apply. 

8. Any Jther Tontitown wnter c·.atomer that is identified on Exhibit A, attached 

herf'.r.o, ~hall have the light to obtain from Tontitown one (1) additional sta.tl.datd, 

singlil-family r~idential m.etor to serve their property subjeot to the payment by 

said 1n·operty owr.er to Washington Water of a. fee eq\lal to $250 per meter (the 

"Bxtra Meter Pee"). Tontitown will insure that the Extr11 Meter Fee is disclosed ic 

its water user e.grc¢ment. The usual an~ custoruary charges and fees due 

Tontitown will &till apply. Washington Wat~r shall be re3ponsiblo for billwg 1U1d 

collC<.;ting all Extra Meter Fees payable hereiutder and payment of the Exu·a Meter 

Pees ~hall be paid directly to Washington Water. 

9. With rcg~d loa ceLtllin 7.5 aore, 1l\Ol'e or le$S, tract ofpropet1y owned by Ja11·ett 

a.nd more fUlly described G!l Exhibit D, hereto (tbe "Jan'l\tt Tract"), Washington 

\C 
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Water agr~s that it will release its first rights of ref"Usal with regard to the JIUrett 

Tract should Washington Water be unable to obtain IU1 easement to provide wetet· 

service thereto. If ~aid easement is not obtain.ed, then the J melt Tract shall be 

relellsed fro:n Washington Water's service area. 

10. The parties who have asserted claiuu in this matter agree to dismiss any pending 

lawllllit and all claims which exist agah:st uch other or their re..'}lectivc board 

!nembers, commissioners, ofil.cers, agents, employees or contractors, including 

Josh Moore Md Miele Wa.gner, with prejudice and to execute any relellSe 

documents required by any pllrty hereto or their at1orneys. The parties hereto 

agrz to cooperate So. executing such other re!Ciise and settlement documentll 

requited by the pw'ties being reloosed. 

11. This agreement has been appt'OVed by the Boar<U governing the entities involved. 

12. TI'li& Agreed Order is a compromise ofa doubtful and disputed claim and sha11 not 

he construed as Anndmis~ol1 of liability on the pa11 of anyone hereby released, all 

of whom deny liability and wish only to buy their peaoe. Each party shRll be 

responsible for their own cost~ and attorneys fees incurred herein. 

13 . The Circuit Court in and for Washington Cownty, Arkallsas which hu possessed 

jurisdiction over the subject litigation shall retain such jurisdiction in the future 

for !'he purpose of enforcing this Agreement and the rights, re111edies and 

obligations of the parties hc:reto. 

14. Each party hel'cto shall be reaponsible for thcir t•espective legal fees aud costs 

t'el.alt.-d to t11is litigatimL 
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TONffiOWN CUSTOMERS IN WWA SERVICE AREA DECEMBER 31 .. 2009 

• 
ACCOUNT 

I 
Date Service 

NUMBER lAST NAME OR fNffiY RRSTNAME SERVICE ADDRESS Initiated 
~ l08'220 SHA12UC ~.~AMES I l~EMAGNI ROAI> 3/2Sfjg,97 
l 2ll82EO SAIIAllHI lAAAY i ll4S AROFlAAGNI ROAO 3/'25/1997 -
3 2082J!0 ~AUGHAN SARAH un jARDEMAGNJ ROAP 3~ 
4 :208300 iJROI.ll'tGER BRIAK & QAfUA i 1415 I an~ ROAD 5~7/2006 

5 208'38Il GRfEH Jasa>HINE u;n lDn<:u.&GNJ .ROAD 5/JI)~ 
£ 20842.0 ~EfN JCHt.NfJ. 17!13 ~!lOEMAQU ROAD S/lD/2004 
7 3l.llrli[J HENSO.N 

·-
II1N:E l6i'3 S. BAMINeTON ROAD 3/l:J/1!¥.17 

a 3llD'10 AlSTON :tgl-:."4 0. 1S19 .s._IWUUNGTON ltllAO 3/2J.Il9!17 ·-• 9 l04QO FARMER CAROUNE ass DALEAOUS£ ROAD 4/3/2004 
10 3019!10 8lDEft8ACK MLICE U64 ElDRIDGE ROAD 3/2:!1'1397 -
11 3QZ310 Dtii1UR UIR.\Y lSQ EUllliDGE ROAI> 6/~ 
l2 301470 !AlWOOD nAMa. llti7 f!DltlOGE ROAD 8/13/2Wl 
13 30l55l: ATWOOD DAM a l.liJ1 f!DJUOGE ROAD 8@2007 
14 ~ iSLWGHlBt iiClM &16;FOS"Tal LANE 4/4/1.003 
15 :n~Kl!l DAMn MISlY 9.52 jf"OSTI'fltANE J/31/21JfT/ 
16 301600 KGSlBEOCfY 'a<VtDY 13.9J HAIWON llUAD 3/l5/l997 ··-
17 I 301~ ~ ROBEKr&DONNA l45S !HARMON ROAD 10/'ll/2001 
18 ' 301&70 101t6 I..B.OOtt &. BA.'lSAAA 1-471 IHAAMOIII ROAD 3/2l/.1997 
l9 301SSil SUCH II. 1\.tARJ( 2534 HOP£ tAME 6/17/2002 
lD 30'.1.560 ROOGBS BAR~lEY 256l ~PElAHE 3/1Sj_l997 
21 30157(1 HOD£1. MARK & ICAJHY 2562 lftoi'EIANE 3/U/2002 
22 3015BC I..E£ PATIUOC&. MAA1A ZS!l'J ittoPe I.AI(f 32/9/2001. 
23 30lS!K 

---- -- 7/ll/2005--IAWI\OC MEUSSA - 2592 rOfftAKE --24 lQilSU 741!JAVELLO lOAD GJq:£tfUE llOMMY 3/?5/JNJ7 
2S 20!l53t 6JIEEHl.£E BIWE 801AVEU.ORaAO ti/l/2lXJ7 
26 --~ ICIMREV ~HARolD 87l JA\IEll.O ROAD U/1/2D01 
Z7 20S5SCI KIMitiY Joi.C. m ~VELLORDAO U/S/1!J01 
28 -~ BEI1ENCOOJO' B.F. 86l iJAVEUO ROAD 3/15/H91 
2S 2tl!IS80 ~1JNJ GAAY 863 IJI.\IEUD ROAD 3/2Sil!J97 
30 2.09.590 JIIAH'I'E6M'f IRVJNL- 7Ul !JAYEU.O ROAD 8/1/liXJl -u 2(!;6§0 Pfflla DIANNA asw IJAVB.LO ROAD ~004 
l2 ~ mso RICHAlD 8&3-.A ~VRLOKOAD 3/25/3!397 
33 31l.8IIC MCICIM MARili'N 70S ICEU.Y AVENUE 3{2l/l997 
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TONTITOWN alSTOMERS IN YJWA SERVICE AREA DECEMBER 31, 2009 

~ 312160 HATHORH GARYO. 1DS mi..YAVENU.E 3/l1/1S97 
~ 30CB90 JaRJ( FRE:D 4046 ICIRXUNE S/5/2004 
~ 40S420 JARRATT ttUGll & NICOLE 137 61QSSUfGERAVENUE U./312006 
~1 . .cos.ctill ORIVElt ROONEY 1866 KlSSH'JGERA\IWlJ E 2/13/2009 
~ 2119640 trl!_~BEAU6H UNDA Ui7li Ull£KIY AVfNU£ 3/24./2009 
39 2ll96U fl'iGl.ES JOHN 1676 UMICIY A\it:lCUE 3/11J/200& 

·--
4(J 20.9780 Fft1S OOROlH'f ~16 U11£RTY AVENIJf 3/1S/l91}7 

.4~ .201994() MCGAJIAAH OfRISTOPHER 1981 U8E!TY AVENUE 3/25/rBT 
-

42 H HEAli'IEJI 1034 lJBUTV AVENUt: J.O/Xl/2~- --
u 210060 BOAIII MArntfWT. 2m6 UBERTY AVENUE 41M~ 
44- . :z:uJV" .. ~ON- lAWRf.NCE 2054 lJ8ERlY AV&IUE 12/2b}200B 

.. --
4S QWt[£5 1515 s_ MAS11U ROAD 1/1/'i001 

-
IJ&!USAP ROAD 6/14{2006 4& fAIIT JO£ 1.066 

47 
- :~ 

USSUY ROO NEt' 878 MIU.WROAD 4/18/2006 208500 
4& 2IDIS40 ussatV ROONEY 115< Mll.I.SI'.P ROAD 6/1..7 /1J)()i 

-49 :1D8S80 PA'JRI(X RIOiiE& PAIGE 1Bl ~liSA.<> ROAD 8/30/2006 
so 20S620 WHEI.Oti. SHARON 1270 ~IU..SA!" ROAD 2/HJ200S 

St 208630 WliaDn SHARON t:m MillSAP ROAD 4~/2007 --- -- · 
52 20StifiO PEHZO A!miUR l5SQ MIIJ.S.IIP ROAD 9{12/2()!)4 

5.l 208740 l£.WIS JONAtHON & OUUSIY J£1>4 MILL.SI.P ROAD 8/UP..008 
54. 2DI7SCI HIO.Al.G'O SAI'4DRA 1373 MII..I.SAP ROAD 9{J3/2004 
55 20338G COOK BRUCE - 38Sl OlD HIGHWAY E8 6/1.0/1997 
S6 3077DOilAWSON ROWJ.,O & RITA 1491 S. PWW.TO ROAD U/9/2006 - --- . ... 
'S1 30~ ~IIJ.£R SUSAN 170S s. PIAJW.lOJtOM 2111.'2008 -· sa .307!J4(I HAMilTON Jll'f'L 1fi<JI! S. f'IANAt'lO 1fDAD 3/2l/l!n7 
S7 2U7UO SABA "11M fREIIll. 134.1 SABJmNI.ROAD 3/'15/19!17 
60 '2()722AJ WIUIURN I.A.RRYD. :1343 SA!All!G ROAD 3{25/l!J'J? 

"fit 201lli(l SABA11NI AI .AN .l3S5 :SA&A11N1 ROAD 7/W'JSfJS 
6'2 .400I>E(l ~roN FAM!LYTRiJsr :1651 

- ·· TAI.no I..OOP -- 5{7/2006 
63 2iBSACI Q)QIC I)()U(i -4048 ;t.Yl.ORIANE S/13Jl!Jg-J 
64 l!Jafj(l WOOD AL&St!E l51~ 1HfRfSA lANE 8/13/2005 
GS 20IIS4(l IWUCILA ll.O'rD l.4S 1HfftfSA LA~f 3125/1!U7 
6& 3048SCl MEYER nM 2945 ~TCJ&K 9}4/f.S99 --
f>7 3C4S7D BURTOJI Ofl'cNl$ 3:!0! Mll.OCAT cmBC 3/15/19rJ 
6& 3GS010 OOZIER lES 31GI WI..OCAT CRB:K 3/15~7 
69 30S0lrl DOZI!R lES 3_~ 'IAf.ADCAT C.Rf£1( ~ -
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TONTITOWN CUSTOMERS IN W.l/JA SERVICE MEA DECEMBER 31., 2009 

70 3ai1.W HIO'.OLS JI.OONE'I 3217 Wli..DCAT ~l{ 6/U/20:13 - - ---·---
7J. 3056Ul EDDl.EUAN ICEH 3-457 Wlt.DCA T a>.cu: l/l2I1003 
72 3CS660 Rn'NOI..OS JfiU!Y 3~3 WI1DCAI CREDC 4{J.9/1005 
73 3~00 CDfiW.N JICO 37¥1 WilDCAT CREEK 9/l5/2003 
74 ~QS74(l HEJI.JGER -~y 37!9 V:'UDCA T amx 1/3/2005 
75 3!lSJ8(l MCDANrB. "D&HfATHER 3743 WilDCAT CR.EfX s/25iioos-

-
76 305820 Sfm.GROVE RCGBt&LD!U 3741 WilDCAT OlfB( lli:y~os 
7} 3011EO D£l.OZIER Mll<E 150:5 WII.DCAT CR£a 3/2J./~91 
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WASHiftliTON \YATERALm!ORilY DEaMBER 33. 2 

Dn:SetYta: Da2e$&Mcc 

~~ER WT NAMEVR tN1liY flilSr NAME sr;JMa.ADl)JIESS MAIUN6 ADDRESS .laidatl!d Termilrated 
iPBIR:SOol I~ CJI!Lm& ~'3Cij:ll)(ll 
iSAVASt laun. .llJ6:> :113112005 
'SUIIIIS iJI~ .:ms: -~ 

- T.D4:!S-l~ UJ'J.4Illm 
1'0~' 7l"JtiS.ALBO 3/"J~/2~)~1> . 
PO DAAMIIII G.. 17Dtll5 i/.I$/JOII1 )}J:1/JO(JIO 

'QeliQjiJ ·- 7~ 

: Ill!.. !I'.IIINQALE. I mg_ 7~ . 
~:: ~ IIAMCS •All 7.l JllC f/I/Ut1l. ··-.111 ~ iGoiL .n ~ ~ 

ll6loliRa ~- ~--n P04 !Phi»!. 
I'MWS :owas tJSSI ,Ill. 7ZIDA ~ 
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EXHilllTC 

Charles HtU.wel! Property Legal Desorlp1ion: 

A piU't oftl1o SouthWC$t Quarter of the Soutbwll!lt Quarter of Section &, tmd a plltt of tho 
Southeast Quarter of the Southeast Quarter of Section 7, aU in Township 17 North, of Rang~ 30 
West, mo~ partiC~:~larly described liS follows: Prom th~ Southweat comer of ll&id SoOUon g, Nn 
North 0 de~s 24' 16" West 476.62 :feet for the point ofbcgbming, said poillt being~ fe~t 
South of the top oi'the South bankofa branch or ravine; thence North 76 :Iegree& SS' Wcat 127.6 
feet to a point 2 feet Southwest otthe South bank ohaid biiL!lQh ona.v[Jle; lh.enoo North 41 
dewecs 34' We5t39.7 feet to a. point 2 !oet Weatofthe top of the West Bflllk ofsu:ld brcnch or 
~avlnc; tbcnccNorlh 19 degrees 5?' West 559.41eetto a polnt2 t~tW~t oftho1op oftM Wost. 
ba.nk of said bt'Mleh or ravine; thecco North 11 degreea 23' West 253.3 feet to tho 'Ncn1h Uno of 
the Southoast QUIIl'tcr of the Soutbcest Quarto!.' ufdaid Section 7 a.\ a point 29 feet West of the top 
of tho Woat. bAnk of a aid b!IU\C.h or ra.vlno; thence North 89 degrees 56' Beat along the Norlh 1lnc 
of suid Southeast Quartet of lhc Soutbeaat Qua1.18r of said Soutbwe~11t QLl&l"tcr of tho Sollthweet 
QUM~r 1000.94 feet to the contor line of State Highway No. 1 12; 1honco along said cclltet line 
S<l'lth 16 degre611 20' Bast244.36 feel; lher..co South 9 degrees 41' East 822.6 feet to a polnt 
wbet-e said center line mtersects tho top ohhc South barlk of said branch. 01' ravine; thence el.~g 
said South bankSoutlJ 89 degrees 31' West 79.4 feet; thence North 77 degree.! 8' West 314 feet; 
thenC6 Nort.h 814egrces 18' West 16& feet; thence North 72 degrees 8' West 1~.4 fo~ Uumcc: 
North 67 dosrcea 501 West 124.S': thence North 75 degtoees 26' West 124.3 feet to ·tho point of 
beginning. containing 22.91 a.cres, more cr less, subjeet to the light of way of State Highway No. 
112 lllld po~r liD" ea.c;emcn~c;os shovm on plet. 

LESS AND F.XCBP'l' the northern ten 11~es of the above descri.bf".d propc::ty. ' 

-.::1' 
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P1rtofU1t IW 1/•orl/tt~BW IIi ol..,c.llcn R, TOIIo'NIIIIp 17 Norlb, 1\ansolQ Wcat of tho FIM Pdnclpal Merldl11n, 
WJII\InBtCII1 County. Arkllru.u, ball!; mort ptrtlclliatl)' dclc:rlbed 1 fllllows: l3e&lnnh1K 11 the 8'W Corner. ort.he 'SW l/4 
chald SW r~: lhonat Nol1h 00"241 !JI' Wecta dblanoa tJ( •16 · fea< (Dead beatilll and distance) 1o.• point whloh 11 
:z.oo ~I Sciulli orfhe lOp oftl\c South bank era btal!Cit or rlV~ MIICI witb the lop oflha South blllk of mid branch or 
rnlne, Soot!\ 75~6'00" Eul • dls1ln~ or ll(JO foet Oevd. .. 11\d di&IIIICII); lhcDGG Solllh cn•so•oow Eat II di$(1111C~ 
q( 124.50 fiiDI (Oiled bolllfns and dltbua~~)\ lllono• SOl Ia dlatai!C6 of 12$,40 !'bet (Ceod IIMrff18 111d 
d\atanoe): lhellaa 9aullt· Kl "I 8'00* :P..a.1t 1 dfsb1111:6 OC .1: _llllflnJ and lllatancc); lhonco South 77"01'00" ?.1st 
1 di•tance ot314.00 tl!et (Oiled bctthl& and ~lseo" '00' Bast a dlatanouT7MO 1\sd ('Duel bwll'IQ 
1111d db~taco)lo Ute lnCCdedloll orthe I~ of . oful or ravine md dteotnCer oflha old FtytnBVllte 
Ill BantonvUio Reed w!tlcb Is llOW Atbnaa. • 112i lhe~~ee alan& lilt QCnt:roFHlgllw.y 1#112, Scum 
Q9•.s~'OO"S.al a dt.IQD(.o) of27).51 lkl <D~E · iii dl111nce) to th• 20lnh lhtc of lho 9W I f<t of 1110 SW 11-4 or •mid 
Seellon B; th~!Jae IIIOIIJ ulld South . I Wast I dillanoe Of 9~.29 rm to tho Point Of '9osinnlng, 
canlalnln11 7..SI ""_"_or '• Rlcht o(Wty of ArlclltUas St•te Hlghw•y lllllnlona the bsr 
bQUIIdlll')lllld • publ~ l'lllld 

.a 
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I. 
Wo aclatowlcdgD tbllt neither tho u;-.pdia&or nor AD!t, Inc;. hu given us legal 

advice. Wo &rthcr acknowledge that we have had tho right to consult wilh an attorney at 

any timollnd to have an auomey review the tetms of this asreement beiore signing it. 

tT IS SO AORB2D the 14'h day ofDocenber, 2009. 

TONTITOWN WATER & SEWER COMMISSION 

By: 

WASBINCTONWATERAUmORITV . 
By. , , 

WASBINGTONCOUNTYRURALDEVELO~AUTHORITY 

By. ___________________________ _ 

JOSH MOORE 

/ ~L_! JARRATI'. INTERVEN~ 

By:, __ ~~~~-----------------------

•' 
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We &~imowledgo that neither lho mediator nor ADR., lnc. bas given us legal 

advice. We further aeknowledge that we have had the right to consult with an attomey at 

any time and to l!avo an attorney review the tcnms oithls agreement before aigninx lt 

IT IS SO AGRBBD the 14111 day ofDecember, 2009. 

TONTffOWN WATER & SEWER COMMISSION 

By.. ________________________ __ 

W ASIDNGTON WATER AUTHORITY 

By:#.~~ 

W AS~NTY RUIIAL DEVELOPMENT AUTHORITY 

By:·.-~-

~-------------------
HUGH AND NICOLE JARRA'IT, INTERVENOR 

CHARLES AND I JNDA HARWELL, INTERVENORS 

By: __ 

QC 
N 
~ 



We acknowledge that ncilher the l~i~iator nor ADR, Inc. hllll given us legal 
,, 

advice. Wo further acknowledge that we have had the right to consult with MRttoroey 11.t 

any time and lo have an 1111omoy review tho totms oflhia agreement before signing it. 

.. 
/ 

S~WER COMMISSION 

WASHINC,."'"TON WATER A"U1110RlTY 

By: .; 

WASBJNC..'TON CODNTI' RURAL DEVELOPMEJ'IT AUTHORITY 

By:_·-·------

.JOSH MOORE 

IDJGB AND NICOLE JARR.ATI',!NTERVEN~R 

By:_ ------------

CHARLES AND LlNDA BARWELL, INTERVENORS 

By: __ _ 

0\ 
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	Monday, November 14th, 2016
	1. ORD.Open Burning 

	2. RESO. Tontitown Water



