
SCHEDULED COMMITTEE MEETINGS to be held in the Multi-Purpose Room #236, 
second floor of the City Administration Building, 201 Spring Street: 
 

SPRINGDALE CITY COUNCIL 
REGULAR MEETING 

TUESDAY, February 23rd, 2016 
 

 
5:55 p.m. Pre Meeting Activities 
 

Pledge of Allegiance 
  Invocation – ERIC FORD 
 
6:00 p.m. OFFICIAL AGENDA 

 
1. Large Print agendas are available at the back of the room, next to the main entrance. 
 
2. Call to Order - Mayor Doug Sprouse 

      
3. Roll Call – Rose Lawrence, Administrative Assistant to the Mayor 
 
  Recognition of a Quorum. 
  
4. Comments from Citizens 
 

The Council will hear brief comments from citizens 
during this period on issues not on the agenda.  No 
action will be taken tonight.  All comments will be 
taken under advisement.   

 
5. Approval of Minutes  

 
a) February 9th, 2016 (3-16) 

 
6. Procedural Motions 
 

A. Entertain Motion to read all Ordinances and Resolutions by title only. 
 
B. Entertain Motion to dispense with the rule requiring that ordinances be fully 

and distinctly read on three (3) different days for ordinances listed on this 
agenda as item numbers….12; 13 (Motion must be approved by two-thirds 
(2/3) of the council members).  

 
7. An Appeal: of the Planning Commission's decision to deny rezoning of 11.22 

acres located at 3300 Butterfield Coach by petitioner Skip Motsonbocker. (17-
40) 

 
8. A Presentation: of Implementation of the Downtown Master Plan- Form Based 

Code Introduction, by Tim Breihan  
 
9. A Resolution: setting a hearing date on a petition to vacate a portion of a public 

street known as Riviera Drive, presented by: Ernest Cate, City Attorney. (41-50) 
 
10. A Resolution: approving the appointment of Payton Parker to the Springdale 

Planning Commission, presented by Mayor Doug Sprouse. (51-53) 
 
11. A Resolution: authorizing the execution of a professional services contract, 

presented by: Wyman Morgan, Director of Administration & Finance. (54-86) 
 
12. Planning Commission Committee Report and Recommendations by Patsy 

Christie, Director of Planning:  
 

An Ordinance: rezoning 1.72 ± acres owned by Jennifer and Steven Turner, 
located at 3066 Habberton Road from Agricultural District (A-1) to Low 
Density Single Family Residential District (SF-1), and declaring an 
emergency. (87-89) 

 



13. An Ordinance: authorizing the City Clerk to file a Clean-Up Lien for the removal 
of overgrown brush and debris on property located within the City of Springdale, 
Washington County, Arkansas, (4500 S. 48th St., 1403 Daline St., 2271 Victoria 
St., and 1307 Young St., presented by: Ernest Cate, City Attorney. (90-140) 

 
14. Comments from Department Heads. 

 
15. Comments from Council Members. 

 
16. Comments from City Attorney.  

 
17. Comments from Mayor Sprouse. 
 
18. Adjournment. 
 
 
The next Committee Meeting is scheduled for March 7th, 2016 and the next Council 
Meeting is scheduled for March 8th, 2016. Council will discuss moving the March 7th, 2016 
Committee Meeting to February 29th, 2016.  



SPRINGDALE CITY COUNCIL 
FEBRUARY 9, 2016 

The City Council of the City of Springdale met in regular session on February 9, 2016, in 
the City Council Chambers, City Administration Building. Mayor Sprouse called the 
meeting to order at 6:00 p.m. 

Roll call was answered by: 

Doug Sprouse 
Rick Culver 
Jeff Watson 
Mike Overton 
Eric Ford 
Mike Lawson 
Rick Evans 
Jim Reed 
Kathy Jaycox 
EmestCate 
Rose Lawrence 

Department heads present: 

Wyman Morgan 
Patsy Christie 
Mike Peters 
Mike Irwin 
SamGoade 
Mike Chamlee 
Brad Baldwin 
Bill Mock 
Gina Lewis 
Marcia Ransom 

COMMENTS FROM CITIZENS 

Mayor 
Ward3 
Ward3 
Ward 2 (Absent) 
Ward 1 
Ward4 
Ward2 
Wardl 
Ward4 
City Attorney 
Mayor's Administrative Asst. 

Director of Finance & Admin. 
Planning & Comm. Dev. Director 
Police Chief 
Fire Chief 
Public Works Director 
Buildings Director 
Engineering Director 
Parks and Recreation Director 
Human Resource Director 
Library Director 

Ray Dotson, 3495 Raymond Lane, asked who owned the new logo that Springdale is 
going to use, does this belong to the citizens of Springdale or is it the Chamber's logo, 
and do you have to have permission from the Chamber to use the logo? Mr. Dotson 
mentioned at the last meeting he was not allowed to speak during a section of the agenda 
because the Mayor was in the agenda vote, he stated it was very important that every 
citizen of this city has the opportunity to speak for or against anything that goes before 
this council. His final remarks stated that Perry Webb is a registered lobbyist for the 
State of Arkansas, and as such, the City shouldn't be giving money to any person who is a 
registered lobbyist in this state. He wanted the Council to really look at the next budget 
for the chamber and if he's still a lobbyist, Mr. Dotson will highly recommend the city not 
give the Chamber any money. 

APPROVAL OF MINUTES 

Alderman Jaycox moved the minutes of the January 26, 2016 City Council meeting be 
approved as presented. Alderman Reed made the second. 

There was a voice vote of all ayes and no nays. 

ORDINANCES AND RESOLUTIONS READ BY TITLE ONLY 

Alderman Reed made the motion to read all Ordinances and Resolutions by title only and 
to dispense with the rule requiring that ordinances be fully and distinctly read on three (3) 
different days for all items listed on this agenda. Alderman Jaycox made the second. 
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SPRINGDALE CITY COUNCIL 
FEBRUARY 9, 2016 

The vote: 

Yes: Culver, Watson, Ford, Lawson, Evans, Reed, Jaycox 

No: None 

RESOLUTION NO. 8-16 - MAKING APPOINTMENTS TO THE SPRINGDALE 
LIBRARY BOARD 

Mayor Sprouse presented a Resolution making appointments to the Springdale Library 
Board. 

RESOLUTION NO •. __ _ 

A RESOLUTION MAKING APPOINTMENTS TO THE 
SPIDNGDALELffiRARYBOARD 

WHEREAS, due to a resignation on the board we currently have a vacancy; and 

WHEREAS, Arkansas Code 13-2-502, provides for appointments to the Library Board 
by the Mayor with the approval of the City Council, and 

WHEREAS, the Mayor recommends Jonathan Perrodin be appointed to till this vacant 
position with a term ending 12/31/2018; and 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE 
CITY OF SPIDNGDALE, ARKANSAS that Jonathan Perrodin is hereby appointed to 
the Springdale Library Board with a term ending December 31,2018. 

PASSED AND APPROVED this 9th day of February, 2016. 

ATTEST: 
Doug Sprouse, Mayor 

Denise Pearce, City Clerk 

APPROVED AS TO FORM: 

Ernest B. Cate, City Attorney 

Alderman Jaycox moved the Resolution be adopted. Alderman Watson made the second. 

The vote: 

Yes: Watson, Ford, Lawson, Evans, Reed, Jaycox, Culver 

No: None 

The Resolution was numbered 8-16. 

RESOLUTION NO. 9-16 - APPROVING RE-APPOINTMENTS TO THE 
SPRINGDALE PLANNING COMMISSION 

Mayor Sprouse presented a Resolution approving re-appointments to the Springdale 
Planning Commission. 

"'t' 
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SPRINGDALE CITY COUNCIL 
FEBRUARY 9, 2016 

RESOLUTION NO. ~--

A RESOLUTION APPROVING 
RE-APPOINTMENTS TO THE SPRINGDALE PLANNING 

COMMISSION. 

WHEREAS, Roy Covert's term on the Springdale Planning Commission expired 
on January 31, 2015; and Vi vi Haney's term expired on January 31, 2016; and 

WHEREAS, the Mayor has recommended Roy Covert be reappointed to Seat #5, 
and Vivi Haney be reappointed to Seat #8, on the Springdale Planning Commission; in 
accordance with Section 90-26 of the Springdale Code of Ordinances; and 

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF 
THE CITY OF SPRINGDALE, ARKANSAS that Roy Covert, Seat #5 and Vivi 
Haney, Seat #8 is hereby reappointed to the Springdale Planning Commission for four­
year terms, Roy Covert's term expiring on January 31, 2019 and Vivi Haney's term 
expiring on January 31st, 2020. 

PASSED AND APPROVED this 9th day of February, 2016. 

Doug Sprouse, Mayor 
ATTEST: 

Denise Pearce, CITY CLERK 

APPROVED AS TO FORM: 

Ernest B. Cate, City Attorney 

City Attorney Ernest Cate reported the resolution had the wrong expiration terms of both 
reappointments and requested this be corrected. 

Alderman Watson moved the Resolution be adopted with the changes in the position 
terms. Alderman Jaycox made the second. 

The vote: 

Yes: Ford, Lawson, Evans, Reed, Jaycox, Culver, Watson 

No: None 

The Resolution was numbered 9-16. 

RESOLUTION NO. 10-16- MAKING APPOINTMENTS TO THE SPRINGDALE 
AIRPORT COMMISSION 

Mayor Sprouse presented a Resolution making appointments to the Springdale Airport 
Commission. 

RESOLUTION NO •. __ 

A RESOLUTION MAKING APPOINTMENTS TO THE 
SPRINGDALE AIRPORT COMMISSION 

OF THE CITY OF SPRINGDALE 

II) 
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SPRINGDALE CITY COUNCIL 
FEBRUARY 9, 2016 

WHEREAS, Seat #4 and Seat #7 on the Springdale Airport Commission expired on July, 
1,2015;and 

WHEREAS, according to Section 18-26 of the Springdale Code of Ordinances, 
commissioners shall be appointed by the Mayor and confirmed by three-fourths of the 
elected City Council, and 

WHEREAS, Mayor Doug Sprouse is recommending Joel Gardner to Seat #4 and he is 
recommending the reappointment of Greg Willoughby to Seat #7 on the Springdale 
Airport Commission, 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCD.. FOR THE 
CITY OF SPRINGDALE, ARKANSAS, that Joel Gardner is hereby appointed to Seat 
#4 and Greg Willoughby is reappointed to Seat #7, on the Springdale Airport 
Commission with both terms expiring on July I, 2020. 

PASSED AND APPROVED this 9th day of February, 2016. 

Doug Sprouse, Mayor 
ATTEST: 

Denise Pearce, City Clerk 

APPROVED AS TO FORM: 

Ernest B. Cate, City Attorney 

Alderman Reed moved the Resolution be adopted. Alderman Jaycox made the second. 

The vote: 

Yes: Lawson, Evans, Reed, Jaycox, Culver, Watson, Ford 

No: None 

The Resolution was numbered 10-16. 

RESOLUTION NO. 11-16 - RE-APPOINTING CHRIS G. WEISER TO THE 
SPRINGDALE WATER AND SEWER COMMISSION 

Mayor Sprouse presented a Resolution re-appointment Chris G Weiser to the Springdale 
Water and Sewer Commission. 

RESOLUTION NO. __ _ 

A RESOLUTION REAPPOINTING CHRIS G. WEISER TO THE 
SPRINGDALE WATER AND SEWER COMMISSION 

WHEREAS, the Springdale City Council has adopted ordinances establishing a 
five-member board of Water and Sewer Commissioners, and 

WHEREAS, Chris G. Weiser's tenn on the Springdale Water and Sewer 
Commission will expire March 6, 2016, and 

WHEREAS, Arkansas Code 14-234-304 provides that ''the remaining 
commissioners shall appoint a successor for an eight-year term subject to the approval of 
two-thirds (213) of the duly elected and qualified members of the city council," and 

\C 
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SPRINGDALE CITY COUNCIL 
FEBRUARY 9, 2016 

WHEREAS, remaining members of the Springdale Water and Sewer 
Commission have appointed Chris G. W ei.Rer to serve another term on said commission, 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR 
THE CITY OF SPRINGDALE, ARKANSAS, that the reappointment of Chris G. 
Weiser to the Springdale Water and Sewer Commission, with a term expiring March 6, 
2024, is hereby approved. 

PASSED AND APPROVED this day of 2016. 

Doug Sprouse, Mayor 
ATTEST: 

Denise Pearce, CITY CLERK 

APPROVED AS TO FORM: 

Ernest B. Cate, CITY ATTORNEY 

Alderman Reed moved the Resolution be adopted. Alderman Jaycox made the second. 

The vote: 

Yes: Evans, Reed, Jaycox, Culver, Watson, Ford, Lawson 

No: None 

The Resolution was numbered 11-16. 

RESOLUTION NO. 12-16- MAKING APPOINTMENTS TO THE PUBLIC VEHICLE 
COMMISSION OF THE CITY OF SPRINGDALE 

Mayor Sprouse presented a Resolution making appointments to the Public Vehicle 
Commission of the City of Springdale. 

RESOLUTION NO •. __ _ 

A RESOLUTION MAKING APPOINTMENTS TO THE PUBLIC 
VEHICLE COMMISSION OF THE CITY OF SPRINGDALE 

WHEREAS, terms of all three members of the Public Vehicle Commission has expired, 
and 

WHEREAS, the Mayor has recommended the appointments of Kathy Jaycox, Rick 
Culver and Jim Reed to this Commission, and 

WHEREAS, Section 122-26 of the Springdale Code of Ordinances provides for the 
appointment of members of the Public Vehicle Commission by the Mayor with the 
confirmation of the City Council, 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE 
CITY OF SPRINGDALE, ARKANSAS, that Kathy Jaycox, Rick Culver and Jim Reed 
are hereby appointed to the Public Vehicle Commission with their terms to expire on 
December 31,2018. 

PASSED AND APPROVED this 9th day of February, 2016. 

I' 
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SPRJNGDALE CITY COUNCIL 
FEBRUARY 9, 2016 

ATTEST: 

Denise Pearce, City Clerk 

APPROVED AS TO FORM: 

Ernest B. Cate, City Attorney 

Doug Sprouse, Mayor 

Alderman Evans moved the Resolution be adopted. Alderman Lawson made the second. 

The vote: 

Yes: Reed, Jaycox, Culver, Watson, Ford, Lawson, Evans 

No: None 

The Resolution was numbered 12-16. 

ORDINANCE NO. 5009 - AUTHORIZING THE CITY OF SPRINGDALE PUBLIC 
WORKS DEPARTMENT TO PURCHASE SNOW AND ICE REMOVAL 
EQUIPMENT FROM GRAND TRUCK EQUIPMENT COMPANY; TO WAIVE 
COMPETITIVE BIDDING; DECLARING AN EMERGENCY; AND FOR OTHER 
PURPOSES. 

Alderman Evans presented an Ordinance authorizing funds from the Capital 
Improvement Project Fund for the Springdale Public Works Department. The Public 
Works Department has requested funding to purchase snow and ice removal equipment 
from Grand Truck Equipment Company and to waive competitive bidding. 

The Street and CIP Committee recommended approval with the cost not to exceed 
$30,380.00 plus applicable Arkansas Tax. 

After reading the title of the Ordinance, Alderman Jaycox moved the Ordinance "Do 
Pass". Alderman Evans made the second. 

The vote: 

Yes: Jaycox, Culver, Watson, Ford, Lawson, Evans, Reed 

No: None 

Alderman Evans moved the Emergency Clause be adopted. Alderman Jaycox made the 
second. 

The vote: 

Yes: Culver, Watson, Ford, Lawson, Evans, Reed, Jaycox 

No: None 

The Ordinance was numbered 5009. 
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SPRINGDALE CITY COUNCIL 
FEBRUARY 9, 2016 

RESOLUTION NO. 13-16 - AUTHORIZING THE FUNDING OF ROADWAY 
LIGHTING FOR THE ELM SPRINGS ROAD BRIDGE AT 1-49. 

Alderman Evans presented a Resolution authorizing funding of roadway lighting for the 
Elm Springs Road Bridge at 1-49. 

The Street & CIP Committee recommended approval with a contract price of 
$50,000.00. 

RESOLUTION NO. 13-16 

A RESOLUTION AUTHORIZING THE FUNDING OF ROADWAY 
LIGHTING FOR THE ELM SPRINGS ROAD BRIDGE AT I49 

WHEREAS, in March, 2014 the City of Springdale agreed to participate in the cost of 
bridge widening at the Elm Spring Road interchange on 149, 

WHEREAS, funds were pledged in an amount up to $1 million, 

WHEREAS, City of Springdale would like to add roadway lighting to the bridge that is 
consistent with the City's lighting standards, 

WHEREAS, the cost of a lighting change order to the AHTD bridge contract is 
estimated to be $50,000.00, and 

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE 
CITY OF SPRINGDALE, ARKANSAS, that the Mayor and City Clerk/Treasurer are 
hereby authorized to pay for the lighting change order from Capital Improvement funds in 
an amount up to $50,000.00. 

PASSED AND APPROVED this 9m day ofFebruary, 2016. 

Doug Sprouse, Mayor 
ATTEST: 

Denise Pearce, City Clerk 

APPROVED AS TO FORM: 

Ernest B. Cate, City Attorney 

Alderman Watson moved the Resolution be adopted. Alderman Jaycox made the second. 

The vote: 

Yes: Watson, Ford, Lawson, Evans, Reed, Jaycox, Culver 

No: None 

The Resolution was numbered 13-16. 

RESOLUTION NO. 14-16 -AMENDING THE 2016 BUDGET OF THE CITY OF 
SPRINGDALE POLICE DEPARTMENT 

Alderman Ford presented a Resolution from the Finance Committee amending the 2016 
budget of the Police Department to reallocate drug seizure funds to purchase an access 
control system for the Police Station. 
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SPRINGDALE CITY COUNCIL 
FEBRUARY 9, 2016 

Finance Committee recommended approval. 

RESOLUTION NO. 

A RESOJ,UTION AMENDING THE 2016 BUDGET OF 
THE CITY Ot' SPRINGDALE POLICE DEPARTMENT 

WHEREAS, the Police Department has received funds that have not been appropriated 
from asset forfeitures; and 

WHEREAS, the Police Chief has requested that some of these funds be appropriated for 
the purchases of the access control project; 

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE 
CITY OF SPRINGDALE, ARKANSAS, that the 2016 budget of the City of Springdale 
Police Department is hereby amended as follows: 

Department Account No. Description 
Present 
Budget 

Proposed 
Increase Decrease Budget 

Police 10105014217021 Drug Seizure Funds 0 39,700 39,700 

PASSED AND APPROVED this 9th day of February, 2016 

Doug Sprouse, Mayor 
ATIEST: 

Denise Pearce, City Clerk 

APPROVED AS TO FORM: 

Ernest B. Cate, City Attorney 

Alderman Jaycox moved the Resolution be adopted. Alderman Evans made the second. 

The vote: 

Yes: Ford, Lawson, Evans, Reed, Jaycox, Culver, Watson 

No: None 

The Resolution was numbered 14-16. 

ORDINANCE NO. 5010 - TO WANE COMPETITNE BIDDING FOR THE 
PURCHASE AND INSTALLATION OF A NEW ACCESS CONTROL SYSTEM 

Alderman Ford presented from the Finance Committee an Ordinance to waive 
competitive bidding for the purchase and installation of a new access control system. For 
the Police Department. 

The Committee recommended approval to purchase and install the new access control 
system from Dunk Fire & Security for a price not to exceed $39,698.00. 
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SPRINGDALE CITY COUNCIL 
FEBRUARY 9, 2016 

Alderman Evans moved the Ordinance be adopted. Alderman Lawson made the second. 

The vote: 

Yes: Lawson, Evans, Reed, Jaycox, Culver, Watson, Ford 

No: None 

Alderman Reed moved the Emergency Clause be adopted. Alderman Jaycox made the 
second. 

The vote: 

Yes: Evans, Reed, Jaycox, Culver, Watson, Ford, Lawson 

No: None 

The Ordinance was numbered 5010. 

ORDINANCE NO. 5011 - TO WANE COMPETITNE BIDDING FOR THE 
RENOVATION OF THE AQUATIC CENTER PLUMBING 

Alderman Lawson presented from the Parks & Recreation Committee an Ordinance to 
waive competitive bidding for renovation of the Aquatic Center plumbing. The plumbing 
is 15 years old and is deteriorating and needs work. Blue Water Pools is the company 
they chose to renovate the plumbing for a price not to exceed $68,068.34. 

Aldennan Jaycox has reservations because it was not addressed earlier in time to make 
sure we were getting the best deal. 

Alderman Ford moved the Resolution be adopted Alderman Culver made the second. 

The vote: 

Yes: Reed, Culver, Watson, Ford, Lawson, Evans, 

No: Jaycox 

Alderman Watson stated due to the time crunch we are under with the pool getting ready 
to open that an Emergency Clause be added. Alderman Lawson made the second. 

The vote: 

Yes: Jaycox, Culver, Watson, Ford, Lawson, Evans, Reed 

No: None 

The Ordinance was numbered 5011. 

ORDINANCE NO. 5012 - TO WANE COMPETITNE BIDDING FOR THE 
RENOVATION OF THE AQUATIC CENTER SLIDES AND DECLARING AN 
EMERGENCY 

Alderman Lawson presented from the Parks & Recreation Committee an Ordinance to 
waive competitive bidding for renovation of the Aquatic Center slides. The slides are 
starting to spider and discolor. Safe Slide Restoration has the contract for a price not to 
exceed $39,800.00. 
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SPRINGDALE CITY COUNCIL 
FEBRUARY 9, 2016 

Alderman Evans moved the Resolution be adopted. Alderman Ford made the second. 

The vote: 

Yes: Culver, Watson, Ford, Lawson, Evans, Reed, Jaycox 

No: None 

Alderman Evans moved the Emergency Clause be adopted. Alderman Lawson made the 
second. 

The vote: 

Yes: Watson, Ford, Lawson, Evans, Reed, Jaycox, Culver 

No: None 

The Ordinance was numbered 5012. 

ORDINANCE NO. 5013 - ORDERING THE RAZING (PEMOLITION) AND 
REMOVAL OF A CERTAIN RESIDENTIAL STRUCTURE WITHIN THE CITY OF 
SPRINGDALE. ARKANSAS. LOCATED AT 305 S. KANSAS ST.: TO DECLARE AN 
EMERGENCY AND FOR OTHER PURPOSES 

Alderman Reed asked Tom Evers to give brief explanation of this residence. 

Tom Evers stated this is an ongoing project for several years and recently this property 
changed ownership. Deputy City Attorney Sarah Sparkman send the owners notification 
of this meeting by email. Tom presented pictures of the property and Mayor Sprouse 
called for anyone in the audience that might be in attendance representing the property 
and he received no response. 

Alderman Reed presented the Ordinance from the Health, Sanitation, and Property 
Maintenance Committee ordering the razing (demolition) and removal of a certain 
residential structure within the City of Springdale, Arkansas, located at 305 S. Kansas St., 
to declare an emergency and for other purposes. 

Alderman Jaycox moved the Resolution be adopted. Alderman Evans made the second. 

The vote: 

Yes: Ford, Lawson, Evans, Reed, Jaycox, Culver, Watson 

No: None 

Alderman Reed moved the Emergency Clause be adopted. Alderman Evans made the 
second. 

The vote: 

Yes: Lawson, Evans, Reed, Jaycox, Culver, Watson, Ford 

No: None 

The Ordinance was numbered 5013. 
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SPRINGDALE CITY COUNCIL 
FEBRUARY 9, 2016 

ORDINANCE NO. - ORDERING THE RAZING (PEMOLITION) AND 
REMOVAL OF A CERTAIN RESIDENTIAL STRUCTURE WITHIN THE CITY OF 
SPRINGDALE. ARKANSAS. LOCATED AT 3984 POWELL ST.: TO DECLARE AN 
EMERGENCY AND FOR OTHER PURPOS.ES 

Alderman Reed stated this item was tabled from the October 27, 2015 City Council 
meeting. Per Tom Evers, the owner is working hard to get it completed and needs a 
couple more months. With Tom's recommendation, Alderman Reed asks for this 
Ordinance to be tabled two more months. 

Tom Evers stated it was tabled so that he could get a permit to work on it, which he did. 
Tom made a walk through today and noticed all the improvements and stated he thinks 
two months will be sufficient for him to complete the work. 

Alderman Watson made a motion to table this ordinance to the first meeting in April. 
Alderman Culver made the second. 

The vote: 

Yes: Evans, Reed, Jaycox, Culver, Watson, Ford, Lawson 

No: None 

ORDINANCE NO. 5014 - REZONING 36+ ACRES OWNED BY ARKANSAS 
CHILDRENS HOSPITAL LOCATED BETWEEN S. 56111 STREET & 1-49 ON THE 
NORTH SIDE OF WATKINS AVENUE FROM A-1 TO P-1; AND DECLARING AN 
EMERGENCY 

Planning Director Patsy Christie presented an Ordinance rezoning 36 acres owned by 
Arkansas Children's Hospital located between South 56th Street and 1-49 on the north 
side of Watkins Avenue from Agricultural District (A-1) to Institutional District (P-1) 
and the Planning Commission recommends approval. 

The title of the Ordinance reads An Ordinance amending Ordinance No. 3307 the same 
being the Zoning Ordinance of the City of Springdale, Arkansas, and the plat 
pertaining thereto by rezoning certain lands from Agricultural District (A-1) to 
Institutional District (P-1) and declaring an emergency. 

After reading the title of the Ordinance, Alderman Reed moved the Ordinance "Do Pass". 
Alderman Lawson made the second. 

The vote: 

Yes: Reed, Jaycox, Culver, Watson, Ford, Lawson, Evans, 

No: None 

Alderman Reed moved the Emergency Clause be adopted. Alderman Evans made the 
second. 

The vote: 

Yes: Jaycox, Culver, Watson, Ford, Lawson, Evans, Reed 

No: None 

The Ordinance was numbered 5014. 
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SPRINGDALE CITY COUNCIL 
FEBRUARY 9, 2016 

RESOLUTION NO. 15-16 - APPROVING A WANER OF STREET 
IMPROVEMENTS. DRAINAGE. CURBS. GUTTERS AND SIDEW ALK.S AS SET 
FORTH IN ORDINANCE NO. 3725 TO LINDA PEAK IN CONNECTION WITH 8457 
W. MILLER ROAD. A SINGLE FAMILY DWELLING 

Planning Director Patsy Christie presented a Resolution approving a waiver of street 
improvements drainage, curbs, gutters and sidewalks as set forth in Ordinance No. 3725 
to Linda Peak at 8457 W. Miller Road, she is building a single family dwelling and 
willing to put up a bill of assurance for the sidewalk in case its built in the future we will 
have the bill of assurance. 

The title of the resolution reads A Resolution approving a waiver of street improvements, 
drainage, curbs, gutters and sidewalks as set forth in Ordinance No. 3 725 to Linda Peak 
in connection with 8457 W. Miller Road, a single family dwelling. 

The Planning Commission recommends Option 4, but there would not be any limit to the 
number of years, it will just stay with the piece of property till the sidewalks are built. 

Alderman Jaycox moved the Resolution be adopted with Option 4. Alderman Evans 
made the second. 

RESOLUTION NO. 

A RESOLUTION APPROVING A WAIVER OF STREET IMPROVEMENTS, 
DRAINAGE, CURBS, GUTTERS AND SIDEWALKS AS SET FORTH IN 
ORDINANCE NO. 3725 TO LINDA PEAK IN CONNECTION WITH 8457 W. 
MILLER ROAD, A SINGLE FAMILY DWELLING 

WHEREAS, Ordinance #3047 provides for the waiver of street improvements, drainage 
relating thereto, curbs, gutters and sidewalks to be first heard by the Planning 
Commission and a recommendation made to the City Council, with any waivers to be 
granted by the City Council only; and 

WHEREAS, the Planning Commission reviewed a request for waiver of street 
improvements to W. Miller Road including drainage improvements related thereto, 
sidewalks in connection with 8457 W. Miller Road a single family dwelling for Linda 
Peak and the Planning Commission recommends approval of the waiver request. 

NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE 
CITY OF SPRINGDALE, that the City Council hereby: 

Option 4: Denies a waiver and allows a Bill of Assurance for street improvements 
to West Miller Road including drainage improvements related thereto, sidewalks to be 
built in connection with 8547 W. Miller Road, a single family dwelling for Linda Peale. 

PASSED AND APPROVED TIDS 9th DAY OF FEBRUARY, 2016. 

ATTEST: 
Doug Sprouse, Mayor 

Denise Pearce, City Clerk 

APPROVED AS TO FORM: 

Ernest Cate, City Attorney 

The vote: 

Yes: Culver, Watson, Ford, Lawson, Evans, Reed, Jaycox 
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SPRINGDALE CITY COUNCIL 
FEBRUARY 9, 2016 

No: None 

The Resolution was numbered 15-16. 

RESOLUTION NO. 16-16 - ADOPTING A REVISED PLANNING AREA 
BOUNDARY FOR THE CITY OF SPRINGDALE. ARKANSAS 

Planning Director Patsy Christie presented a Resolution adopting a revised planning area 
boundary for the City of Springdale, Arkansas to address the concerns of the changes in 
the Arkansas State Law and bringing them into compliance. 

Alderman Jaycox moved the Resolution be adopted. Alderman Reed made the second. 

The vote: 

Yes: Watson, Ford, Lawson, Evans, Reed, Jaycox, Culver 

No: None 

The Resolution was numbered 16-16. 

ORDINANCE NO. 5015 - AUTHORIZING THE CITY CLERK TO FILE A CLEAN­
UP LIEN FOR THE REMOVAL OF OVERGROWN BRUSH AND DEBRIS ON 
PROPERTY LOCATED WITHIN THE CITY OF SPRINGDALE, WASHINGTON, 
COUNTY 

City Attorney Ernest Cate presented an Ordinance authorizing the City Clerk to file a 
clean-up lien for the removal of overgrown brush and debris on property located at the 
following locations in Washington County: 

405 Crestwood St., #815-24065-000 
4003 S. Thompson St., #815-29477-000 
401 S. West End St., #815-25463-000 

Alderman Evans moved the Ordinance be adopted. Alderman Reed made the second. 

The vote: 

Yes: Ford, Lawson, Evans, Reed, Jaycox, Culver, Watson 

No: None 

Alderman Evans moved the Emergency Clause be adopted. Alderman Jaycox made the 
second. 

The vote: 

Yes: Lawson, Evans, Reed, Jaycox, Culver, Watson, Ford 

No: None 

The Ordinance was numbered 5015. 

CO~S FROM COUNCIL MEMBERS 

Alderman Reed mentioned Har-Ber High School Wrestling team took the duel-state 
championship last weekend. 
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SPRINGDALE CITY COUNCU­
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Mayor Sprouse mentioned Har-Ber Cheerleaders won third nationally. Great news. 

ADJOURNMENT 

Alderman Ford made the motion to adjourn. Alderman Culver made the second. 

After a voice vote of all ayes and no nays, the meeting adjourned at 6:35 p .m. 

Doug Sprouse, Mayor 

Denise Pearce, City Clerkffreasurer 
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POINTE ROYALE DEVELOPMENT 

-· 
February 8, 2016 

Denise Pearce, City Clerk 
City of Springdale ~ c.~~ C.'\uV... 

zjtt \"l-...::>1 \­
c;: I \.co a.. I"'\ . 

201 Spring Street 
Springdale, AR 72764 

AE : Re-Zoning Appeal for PUO Approval at 3300 Butterfield COach Road, Springdale, AR 

Dear Ms. Pearce. 

This is an appeal for rezonins :Js governed umt~r the City of Springdale Rezoning Procedure. 
Recently we brousht forth a rezoning applicatitJn for the location at 3300 Butterfield Coach that 
is currently zoned as single famity SF2 and allows for 44 individual homes ort the 11.22-acre 
parcel. 

Originally we requested Mfl2 rezoning. but then worked with the planning department and 
commis~ion in a workshop and decided to downgrade our request to a PUD. Most had 
t;ommented that a PUD would serve the community better allowing for some control over the 
design of the development. Despite our efforts to address any issues, this request did not pass. 

After much consideration and conversations about our PUO, we believe the council should pass 
this request hn.r:;~us~ it will provide the city some influence over the development and ultimately 
provide a better housing product that is able to address tne concerns raised. While we have 
been informed over city concerns of previous PUO's, we believe these are not applicable to our 
planned community. Primarily, because we are 1) not over building this tract, 2) will be able to 
build a better product, and 3) manage the community with more control which includes all 
grounds keeping. In contract to 44 single family residences, these benefits will not apply. 

As a community p .. rtner, we don't see this as a short-term building project, but rather a long­
term investment into Springdale. We are a good corporate citizen and will be managing this ft" 
at least 30 years from development complet ion- that's our time horizon. Jn fact, we actually 
have never sold any of our communities. So while some have indicated that Springdale has 
some unique residential issues, we would contend that in our experience, good management 
breeds good communities. Please t ake a moment to look at our history and developments at 
www.midamoroperties.com. 

Thank you for your consideration and the opportunity to be a pnrt of the Springdale community 
with our new development, Shiloh Springs. 

Kind .';7"ards, · 

~~? 
~Motsenbockcr 

205 W. Walnut. Suite 200, Springfield. MO 65806 
Pho!lc 4 17 44 7 6303 Fa)( 417 447.6145 ww•11. msdamproperties. corn 
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AFFIDAVIT 

I hereby certify that I -~.....;......;.a........;...~....;.;.;...-----

acting as agent/owner, have provided notice to affected parties in accordance with the 
requirements set forth in the instruction given with the rezoning application and that the 
notice information provided is to the best of my knowledge true and factual. I am 
hereby enclosing the following supporting documents: copies of the notice, mailing 
receipts, retum cards and any notices that were undeliverable. 

Name: ~ 
G~ 

Date: z_,., (I / zo I lf 
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Rosa Lawrance 

From: 
Sent: 

Laura Favorite <lfavorite@springdalear.gov> 
Thursday, February 11, 2016 1 0:40 AM 

To: Rose Lawrence 
FW: Rezoning Appeal Subject: 

Attachments: Rezoning Appeal3300 Butterfield 02082016.pdf 

Would you please print this for me on your color printer? 

Thanks!! 

Laura Favorite 
lfavorite@springdalear .gov 
From: Skip Motsenbocker [mailto:smotsenbocker@midamproperties.com] 
Sent: Thursday, February 11, 2016 9:16AM 
To: lfavorite@springdalear .gov 
Cc: Patsy Christie 
Subject: Rezoning Appeal 

Laura-

Good morning. I called and spoke with Sarah and she indicated that it would be okay to email the attached appeal 
directly to you rather that driving in and dropping off in person. Will you please confirm receipt and let me know if 
anything additional is required? I previously spoke with the Mayor about attending the committee meeting with the 
council on Monday evening (2/15) and so if something else is required, I'd be happy to bring along in person at that time 
or can mail in advance if needed. Please just let me know what is appropriate on your end. 

Also, can I send the Affidavit of Adjacent owner notification to you as well? We presume the attached letter was the 
appropriate to send, or should we send something additional as well? 

Kind regards, Skip 

Sldp Mottenbockw 
Mid A.meria Management. Inc. 'l 

! 
14111441-6303 xlOSWort.: l 
t619l 6654~651 .. ·1at>ile 
smotsenoocker@mulamproprrbes.com 
205 W. Walnut Suite 200 j 
Sprln0flt 14, MO 65806 
www.midampropertie$:m ___ _ 
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Planning Commission Mlnutes February 2, 2016 

from public view with landscaping or with an architectural treatment compatible 
with the building architecture. 

17)All rooftop equipment shall be screened from public view with an architectural 
treatment that is compatible with the building architecture. 

Engineering Comments 

1) The concept of detention must be approved by the Planning Commission. 

Mr. Parsley asked if there were comments or questions from the audience. 

There were none. 

Ms. Haney moved to approve the large scale development subject to Staff comments. 

Mr. Miller seconded the motion. 

VOTE: 
YES: Compton, Covert, Gaines, Haney, Miller, Parsley, Powell, Arthur 
NO: None 

The large scale was approved, subject to Staff comments by a unanimous vote. 

Ms. Haney called for the vote on the concept of detention. 

VOTE: 
YES: Covert, Gaines, Haney, Miller, Parsley, Powell, Arthur, Compton 
NO: None 

The concept of detention was approved by a unanimous vote. 

B. R16-04 Nancy Ann Henderson for 
Nancy Ann Henderson Trust 
From SF-2 to MF-12 
Presented by Skip Motsenbocker 

The following is a verbatim of the rezoning request. 

Mr. Parsley: R16-04 Nancy Ann Henderson for Nancy Ann Henderson Trust From SF-2 
to MF-12 presented by Scott Motsenbocker; Skip Motsenbocker, my apology. 

Mr. Motsenbocker: Please go by Skip not Motsenbocker, it is much easier. I am actually 
going to request a downgrade from MF-12 to a PUD that we have been working on. 
Originally we had some hydrology concerns with this particular property. I wasn't able to 
get all the engineering done, I wanted some flexibility which is why we asked for MF-12. 
We are very solid on what our design is going to be. We are going to submit an 
application, that design is no going to change and so if there is a higher level of comfort 
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both amongst the City as well citizens, then that's what we would like to be considered 
for this evening if that is acceptable. 

Mr. Parsley: O.K. 

Ms. Christie: I can tell you that, let me just go through this original MF·12 so that we 
clear the idea of what he originally asked for and then we will move on to the other. 

The MF·12, the adopted Comprehensive Land Use Plan indicates low density 
residential use. The rezoning request is not in keeping with the Comprehensive Land 
Use Plan and is not recommended for approval. That is the MF-12 zoning classification. 

We have met with Skip on a couple of occasions and he has a specific project in mind 
and what we are looking at doing is rezoning It to a Planned Unit Development which 
will be for this project only. We will go through the standards and the infonnation that he 
has presented on the kind of project it will be, how it is going to be located, what the 
units are going to look like; what they are going to be made of; and also the 
management team that he is bringing in to take care of those. I think that we can 
answer a lot of those questions and we would be, it is the closest thing that we have to 
contract zoning so we are rezoning this piece of property in this PUD for this project 
itself. Not opening it up for somebody and do twelve units per acre because if you figure 
twelve units per acre at eleven acres; that's a lot of units and those can only happen 
with three story buildings and that's not what we are looking at. So Skip has a 
presentation he wants to go through that shows you what his project is and then let's go 
through that and then we will go through the details that we are putting in the 
development plan and see if there are any questions after that. 

Mr. Motsonbocker: Perfect, that sounds great. Just to give everybody a little bit of 
background; I'm based in Springfield, Missouri. We have been developing residential 
communities now for over twenty years. We're unique in that we are not only a 
developer but also a contractor, construction company as well as a management 
company so everything that we ultimately develop; we manage as well. We don't use 
any third party management, just to give you a rear view look on different kind of things 
that we have done. We have done single family homes, we have done multi-family style 
apartments; senior villas; a number of different types of historic rehabs. Obviously, what 
we are talking about here is new construction; but just to kind of show you the depth of 
our organization and the resources that we have and what we have historically done. 

Ms. Christie: Can you pull that mike up just a little bit because I don't think that we are 
hearing you really good; let's try that. 

Mr. Motsonbocker. Is that better? 

Ms. Christie: Is that better? O.K. 

Mr. Motsonbocker: O.K. great. Wonderful, everybody can hear me? Wonderful, so I'm 
going to give you just a couple of representations of different kinds of; these are real 
communities that we have built. This is the inside; this will kind of gives you the Idea of 
the types of amenities that we are building in our communities. Generally speaking, 

-N 
~ 



Planning Commission Minutes February 2, 2016 

putting in either laminate flooring or lvt which is luxury vinyl tile as a flooring surface. All 
energy star appliances; you know, microwaves, dishwashers, etc. ceiling fans, energy 
efficient lighting etc. This gives you another example of what the interior finish is/would 
look like. 

Exterior wise, we have done a lot of mixed use where often we look to build a 
community that ultimately becomes a homeownership community. So will we may 
lease it for a certain period of time; call it ten or fifteen years then ultimately our goal is 
to tum that into a homeownership program. 

This particular development is one that would be going under what we would call 
extended use so we are going to be the management company for a thirty year period, 
minimum. That is what our application is going in as. 

The proposal: what is it? Specifically, I am going to show you a complete plan which is a 
Phase I, Phase II but specifically we are really talking about Phase I right now. It Is a 
total of forty-eight units. All the units would be three bedroom, two bath. Mostly they are 
two story buildings. Forty-four of the units would have single car garages. Four of the 
units are actually ground level. They are still three bedroom/two bath but they are being 
designed as accessible. Think about a disabled vet, whatnot; that actually has a two car 
garage for better access for them. 

Normally, when we build a community, our rents, because we do tax credit 
development, are going to be slightly lower than market rate. This, however, is going to 
be blended mixed use. We are calling it a moderate income because you are going to 
have market rate plus you are going to have lower affordable, what I call affordable 
income. You could see we not only have rent restrictions but we have income 
restrictions; income guidelines and whatnot. That's how we manage, that's part of the 
reason why we are a management company; why we do what we do. This Is not public 
housing, this is tax credit it is totally different. I'll be happy to spend as much time as 
anybody needs to better understand that if need be. 

Let's talk about what we are going to do and where we are going to do it. Specifically, 
you can see the highlighted section here, excuse me, with a main entrance off of 
Butterfield Coach Road just south of Julio Road. So everybody has an Idea, Harp 
Elementary is just about a block and a half north of us, which is part of the reason we 
feel multi-family in this location is excellent. It is very good placement, very good 
geography. 

This gives you an idea of what the master site plan is being designed as right now. You 
can see the loop road that runs from Butterfield Road to Julio is what we are calling 
Phase I. That is what we are planning on developing initially. At some point down in the 
future then we would look to be doing Phase II. Phase I Is a total of forty-eight units plus 
a community building. Phase II is a total of twenty-eight units. 

The reason why there is such a large area here broken out and you see the green circle 
there is because there is already a detention pond; there is a lot of storm water that 
comes directly from Julio Road from neighborhoods to the north of us and so while we 
don't have all of our hydrology and engineering we feel comfortable that we can 
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certainly manage the water flow and not do anything that is going to destroy what 
Mother Nature is already doing with this particular plan. 

Zooming In on Phase I, you can see a little bit closer here exactly that would look like 
coming in off of Butterfield that is your main community building immediately to the left 
and then these are, you will see elevations but these are designed as quad-plex 
buildings or four-plex, if you will. But in general they just look like larger homes. It wraps 
all the way around and at the curve is where we will have a playground and the 
community building itself you know has certain amenities itself, like a business center, a 
fitness center, a congregating area, if you will and then we have got the exterior 
playground as well. 

What are the homes going to look like? I have touched on this a little bit. Pictures are 
worth a thousand words and you kind of get a glimpse of what this is. So it Is going to 
be a blending exterior finishes; it will be a blending of brick and stone in conjunction with 
some siding and as you can see this is what we will call the standard two story elevation 
so we would have eleven buildings that would look like this and two of the buildings 
would be slightly different because they are just ground units, ground level on either 
end, but it gives you a fairly good representation. Everybody has a single car garage. 
Everybody has parking in their driveway but It is only single stacked. We are trying to 
really limit the amount of traffic in the community itself; make it feel more like a 
community itself. 

This gives you an idea of what the floor plan is going to look like. So this is for a floor 
you can see a general entryway, kitchen rolls into a family living room area. We have a 
single bedroom plus a bath ground level plus the laundry in the garage of course. 
Jumping into the second floor, you can see we have two more bedrooms and a 
bathroom and an open area so you get vaulted ceilings in this particular layout. Really 
nice design and we are excited about this. All units are going to be exactly just like this 
so we are not trying to separate them out. We are really tying this more towards family 
and family use and family living. 

These are the exceptions. We are going to have four units that would look just like this. 
We call them accessible and apologize for the, I know that is a tight configuration, but 
basically it just gives you the idea that it's still a three bedroom two bath all the same 
style amenities with a two car garage but it is single level living for as I said let's say for 
disabled vets. 

The community building/fitness center/computer lab/playground/ laundry center 
everybody does have washer/dryer hookups directly in their own unit but under 
application guidelines we are required to have our own laundry room as well so we put 
that in there. Obviously there is a community room with a kitchen. People want to use it; 
this is also where we would have our management facilities as well. We would have 
office hours, all regular hours Monday through Friday typical things. Make tenants 
available twenty-four hours a day, that sort of thing. The elevation gives you a pretty 
good representation; you know it is a similar looking building if you will to the rest of the 
homes so that it doesn't stand out, if you will; but it is there and likely would have a 
monument sign; not unlike the neighboring community to the north of us; Sonoma, I 
believe it is. 
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Moving to the next slide, community policies; just to give you a little bit background of 
the kinds of things that we mandate that are actually built into all of our lease 
agreements and our community policies which are what I'll just candidly say are 
evictable violations; everything from loud noises; that could be music, that could be 
cars; children, you can't just have them running around. People need to be responsible 
for their children, of course, appropriate child care for anybody under the age of twelve. 
That has to be provided to our management team so that we are aware of that. They 
are not obviously permitted outside after ten o'clock. I think that is a City Ordinance 
anyhow. People obviously can't play in dumpsters, storage areas, carports thinga like 
that. Residents have to, at all times, maintain their surrounding area; their entrances, 
their back yard so on and so forth. They are responsible for that. Obviously, they have 
to adhere to the rules of the playground and then noise abatement and restrictions as 
well. It is just, again, we are trying to create a nice community. We have got a lot of 
units that we already manage today. We are not new at this. We have been doing this 
for a few decades so we know what we are doing. 

Looking at whose going to be living here. These are just specifics of some people who 
maybe in the community that would qualify to live in this community because, again, 
incomes can range anywhere from $28,000.00 to $40,000.00 sort of depending upon 
who it is and how many people are actually living in what I would call a rent restricted so 
that's where you are going to have a slightly lower than market rate; however, 20% of 
our units are going to be full market rate units; so it is, candidly, it is a really good, it ties 
in, I mean after reading through Springdale Master Plan, for housing and whatnot, it is 
something that appears to tie in very nicely. 

Affordable housing; rooftops, you know everybody understands that rooftops follows 
retail and retail follows rooftops and so this is always a good thing to put in a community 
that makes sense. Again, going back to the reason why we originally had MF-12; we 
didn't have hydrology and engineering but everything that I have showed you is exactly 
what our plan is and that's not going to change. 

Experience, as I mentioned before, we have being doing this for twenty years. We have 
a lot of experience as both a developer and a management company. Qualification 
standards for applicants: general speaking, I will tell you this. In a typical market rate 
community there is only three real criteria: number one, do you have enough money, do 
you make income, number two, what is your credit score and number three, what does 
your last landlord have to say about who you were as a tenant before which, these 
days, is so restrictive, you generally don't get an answer or just would or wouldn't rent to 
them again. 

For us, it goes a lot more deeper than rental history, credit history and income 
verification because we actually do complete criminal background investigation checks 
and literally these are the restrictions that we utilize for how we define ultimately who 
qualifies to live within the community itself. Part of this is governed under ADVA (?) 
guidelines, a lot of this is governed because this is who we are as a management 
company; this is what we know works; this is how we preserve a community and make 
sure it remains intact. Good management equals good neighbors. A lot of these things 
are basic but these are a lot of call it frequently asked questions, that come up. What is 
somebody, you know, leaves a boat out front or wants to work on their car: not 
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acceptable. What if the car breaks down and has four flat tires and they say they can't 
move it. Again, not acceptable. What if somebody wants to have a bar-b·q out in the 
walkway going to their front door. Not acceptable. What is they want to hand tin foil or 
towels or something up in the windows, we have already put mini blinds up, there is no 
reason to do that Exterior alterations, things that people want to hang from a wall, et 
cetera, etcetera. Not acceptable. How do we mandate that? It is a lease violation. They 
are signing a lease, they know what the covenants and restrictions are before they 
even move in and so for us It's, candidly, an evictable violation if somebody does 
something like that. So going back to, kind of showing you here, what you know the 
community would look like and what the elevation is. I can say this shows brick and it 
shows kind of a taupe color against a green wall that is of course; there could be color 
variations obviously, I mentioned to Patsy we are the kind of company that when we 
build something, we don't want it to look like it is seven years old the day It goes up. We 
want it to look new, we want it to look progressive, we want it be fresh, we want it to be 
an improvement for the community for the surrounding neighborhoods as well. And so, 
what you see is a very good representation however of what the plan was. 
Economically, if we can you know do other types of facades, a change to this might, 
let's say there would be more brick in the front in a whole area if you will as a better 
contrast; a more durable surface would require less maintenance and ultimately if we 
could do something like that, then we certainly would. 

Any questions? 

Mr. Parsley: Let me take questions from the audience real quick and then we will come 
back to that. Is there any comments from the audience? If you will come up to the mike 
and state your name and address. 

I own the property right south adjoining this and what are concern Is the water runoff. 

Mr. Parsley: Can you state your name and address for us, please. 

Mr. Trammel: Bob Trammel, 3362 Butterfield Coach Road. Our concern is the water 
runoff that this going to generate. When the Sonoma addition was built, it created a 
tremendous amount of water down over our property down and the adjacent properties 
below me. The developer that did that project tried to get this property rezoned also 
years ago and the commission told him until he could come up with a plan for some kind 
of water control that they put it on hold. So if that is put in there like that, water is just 
going to cut us in two. 

Ms. Christie: Well, as Skip indicated, they have left a large area between the two units 
to phases to handle detention and to take care of that drainage. Now we don't have all 
the hydrology work for it, but he understands that has to be taken care of and the 
amount of water that's coming off of it today cannot be increased when he does this 
development. Now, and you see in that drawing, they left the area but we don't have all 
the hydrology work done. They will have to come back with a large scale development 
plan where we will actually get all those calculations and all that information specifically 
to lay it out once they move forward with it. Right now, we are just rezoning the property 
for this project with these units and these locations but all the details for a drainage will 
still have to be worked out. 
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Lady: I'm sorry, but I have lost my voice and I understand. Our concern is where the 
runoff, but it is also we are out there because we like the open area. You know, it was a 
great aunt that lived next door that passed away and the property went to someone 
else. She would never have sold that land to build it like this either. I know there is 
progress that it is still our land, we are going to have all of these people right next to us 
that we are out there because we want openness; we want to be able to do our garden, 
have our grandkids play back there with no worry. You know, a little barbed wire fence 
kept the cattle in, kept everything fine. This isn't going to do that. You know it is going to 
change everything that we are out there for. So, no I'm not happy with it but I would like 
for you to think about that. I know It doesn't mean anything to you all but if that was your 
house and property and you are out there for that reason, do you want all this out there 
next to you? You know, I don't think you would, but maybe you would enjoy it, but I don't 
think you would; not if that is what you are out there for because we didn't want to be 
house to house to house to see everything right there; we didn't want that. We have 
been out there for several years and that is not what we want. That's my voice. 

Mr. Parsley: We appreciate it. 

Mr. Fowler: I'm Steve Fowler at 2646 Julio. We live on down on past this project. My 
concern would be any upgrades to Julio itself with them having outlets on Julio. 

Ms. Christie: They will be required to do their half of the street the width of their 
property; that's all that they have to do. 

Mr. Fowler: Julio is pretty lightweight in asphalt. It was just an old dirt road and they 
come slap down some asphalt and the trash trucks is already tearing It to pieces that 
runs up and down there. 

Ms. Christie: The part of their development cost would be to upgrade that portion of 
Julio Road that is adjacent to their property; but it doesn't get all the rest of it fixed; just 
that portion right there. 

Mr. Fowler: That's the only thing that I can argue with on it. I mean I live on down the 
road and it ain't going to affect me that much as far as that goes. 

Mr. Parsley: Any other comments from the audience? 

Mr. Robert Ray (?): Robert Ray (?), 3063 Pinot. I live across the street from the 
property. I was kinda like the last gentleman, I was kinda wondering how many 
entrances we might have on Julio. I don't know if you covered that. 

Ms. Christie: They will have one entrance for Phase I and one entrance for Phase II. 
The lots won't actually face onto or none of the structures will face on to Julio. 

Mr. Ray: It kinda seems to me like we used the Butterfield address but most of the 
property faces Julio. 

Ms. Christie: That's true because that is where the existing house is on Butterfield. 
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Mr. Ray: Another thing would be it look like all the dwellings had a one car garage; and 
everybody got more than one car. I would see where there would be a lot of cars in the 
neighborhood. Just put me down against the property. 

Mr. Parsley: Thank you. 

Ms. Carlton: I'm Vema Carlton and we live at 3013 Pi not Avenue. I am definitely against 
it because, first of all there's going to be a lot of traffic on Julio and if they even have two 
entrances into that it's going to be traffic on our back in our back yard and I'm just not 
for it at all. 

Mr. Parsley: Any other comments from the audience. O.K. Patsy, I think that you had a 
couple of other things. 

Ms. Christie: In order to bring this forward as a PUD we are putting together a Planned 
Unit Development Plan that would be in addition to the Ordinance that sets the 
conditions of what we are setting this up to be. It will include those elevations that you 
saw, the layout that you saw but specifically we want to put some of this in writing. 

The ownership is Nancy Ann Henderson Trust and the ownership is to be transferred to 
Pointe Royale Development if they purchase that property to do this project. 

If we rezone it to the PUD and Pointe Royale does not buy, the PUD standards that is in 
this plan will still be required for the trust for the property she owns today. Any changes 
that would be made to that would have to come back to this group and to the City 
Council before we could change. 

Now they are applying for tax credits and won't know until August and so the property 
would not transfer to them if they purchase it until after August so Ms. Henderson has to 
be willing to let them rezone it to the PUD at this time, It is our understanding that we 
can move forward under that scenario. 

Going along with that Pointe Royale Development Company as the owner, the project 
will be managed by Mid-America Management Incorporated which is what you saw on 
that. 

It is a 11.22 acre tract. Right now we use the address of 3300 Butterfield Coach Road 
because that is where the existing house is. The project is to be named Butterfield 
Pines. Are we still good with that? 

Mr. Motsenbocker: Yes. 

Ms. Christie: So that's what we will refer to it as the Butterfield Pines Planned Unit 
Development if this is approved. 

The strategy for this project is to provide affordable housing in the form of three 
bedrooms, two bath two story townhomes marketed to moderate to middle income 
working families. Rental rates to be less than comparable homes because of the use of 
tax credits to the Arkansas Development Finance Authority. 
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The craftsman/colonial, two story/townhome style units create an inviting residential 
setting intended to compliment the retail and residential near the property. Each unit will 
be built with the highest quality products available to ensure sustainable, green projects. 
They will have durable, maintenance free finishes such as brick, stone, and cement 
siding. Special attention will be given to the neighborhoods in designing a product that is 
comparable or better than existing homes and building materials with the intent to 
create an improved value to the surrounding community. 

The property will remain in single ownership to be professionally managed by a local 
onsite manager with a maintenance technician that addresses and repairs that come 
necessary. 

Now Skip did say in thirty years they may try to sell it off; they will have to come back 
and get the PUD changed to be able to sell any of the units. Right now that is the way 
that it is set up. 

The only units that will be allowed in this will be three and four family residential units 
which is a use unit 13 or City Wide public uses by right; which is utilities, police and fire 
and those kind of things. 

Phase I will be a 6.5 acre portion and Phase II is 4. 72 acres which gives the total 
development area 11.22 acres. They will have 2.50 acres of common area That 
common area will be maintained by the manage company. 

None of the individual rental units will take care of their on lawns, take care of their own 
landscaping, take care of their own trees; they will all be taken care of by the 
management company. 

They will have 200,000 square feet of impervious service which is about 4.5 acres. 
288,743 square feet of open space which is 6.63 acres. That includes that area that is 
set aside for drainage and the detention pond. 

The building types, Phase I, will have forty-eight total units. Forty-four will be three 
bedroom two bath town home apartments that are two story and four three bedroom, two 
bath accessible apartments which will all be single story. 

The Phase II will have twenty-eight total units. Twenty-six will be three bedroom, two 
bath townhomes two story and two will be the accessible units as one story. 

Those won't change unless they come back to and get an approval from this body and 
the City Council. 

They are providing three parking spaces for each townhome; one in the garage and two 
in the driveway. 

They are providing four spaces for each accessible townhome, which would be two in 
the garage and two in the driveway and five spaces for the community building which 
means they were required to have one hundred fifty-four spaces and they are providing 
two hundred thirty-eight. 
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The amenities they are providing at this location will be the common area of 2.5 acres 
which is at least 20% of that net site area which is our multi-family design standards. 
The community building will have a frtness room, a laundry, a library activity room and a 
kitchen and play area. They haven't submitted what the playground equipment will look 
like as of yet but when the large scale is submitted we will know what it will be. 

The exterior building coverings will be low maintenance materials. Acceptable materials 
will include: brick, high quality vinyl siding with a minimum thickness of.042 and a life 
time non-prorated limited warranty (50 years), transferable; or cementitious siding. All 
siding materials listed above are required to be eight inches above the finished floor 
elevation of the building ground floor, with the exception of concrete patio and covered 
breezeway areas. Brick or decorative block must be used as an apron material. 

A lot of this is the ADFA requirements which is how they get their tax credits. We are 
putting It in here so that it is transferrable with the project no matter how It moves 
forward. 

Prefinished aluminum fascia and soffit: vinyl, aluminum or cementitious refinished panes 
and must contain vents. 

Roofing materials must have anti-fungal seal tab shingles over 151b. felt paper or metal 
roof with a minimum 30-year warranty with either roofing system. Roof gable vents of 
aluminum or vinyl material. 

Entry doors must be metal-clad or wood or hollow metal doors with a minimum clear 
opening width of 35 inches. 

Gutters and downspouts must have a minimum 5" gutter and 2" x 3" downspouts 
emptying onto concrete splash blocks or piped to an appropriate drain location. 

All the primary entries within a breezeway or have a minimum roof covering of 5' deep 
by 5' wide, designed to divert water away from the entry door. Entry pads measuring 5' 
by 5' made of impervious material with a minimum slope of 1/4" per foot. Breezeways 
functioning as fire exits constructed of concrete floor/decking material. 

Again that is an ADT A requirement. 

If they use the siding material it has to have exterior shutters and they have to be 100% 
vinyl or that material. 

Exterior stairway components: Stringers, steps, risers, handrails, pickets and structural 
supports, structural and non-structural used as part of a building or within the site 
development constructed from noncombustible materials such as concrete, steel, 
aluminum or masonry. 

They have to have exterior lighting in all the entry doors. 

Property is to remain in a single ownership with all common areas to be maintained by 
the owner or through an agreement with a management company. 
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Attached garages shall be used for the parking of the occupant's vehicles and shall not 
be used as storage units or living space. Two additional parking spaces shall be 
provided at each dwelling in the driveway. Parking on the grass or in the yard is 
prohibited. 

The front yard of each structure will be landscaped with sod, shade trees and shrubs as 
per ADFA guidelines. Landscaping to be installed prior to occupancy of the dwelling. 
The side yard and rear yard may be seeded in fescue and landscaped per the owner's 
desire. 

Common areas will be landscaped as natural habitat except for those areas which are 
disturbed during the construction phase and then according to ADFA guidelines 
including the use of tree, shrubs and sod as mandated per guidelines. 

The amenities that we talked about was the clubhouse, exercise room, the computer 
lab, the laundry facility and playground. 

Each unit will include a microwave, disposal, dishwasher and washer/dryer connections. 

These are the miscellaneous requirements. 

Enclosed trash dumpster or compactor using similar exterior building materials to be 
provided. 

No washing or mechanical repairs of vehicles permitted on the premises. No vehicle 
that has been inoperative for a period of more than three (3) days shall be stored, 
maintained or repaired on the driveway or in the private street. No boats and other 
recreational equipment shall be stored on the driveway or on the private street. The 
parking or storage of unused or unlicensed motor vehicles is prohibited. Any automobile 
that is inoperable due to mechanical reasons or a flat tire must be removed from the 
premises immediately to prevent management from towing the vehicle at the resident's 
expense. Any vehicle found inoperable will be towed without notice. 

All entryways and walkways to be kept free of any obstruction. Management reserves 
the right to request any article to be removed from the exterior of the buildings. Storage 
of items outside the building is not permitted. 

No exterior alterations will be permitted, including but not limited to: antennas, 
clotheslines, greenhouses, doghouses, fencing, swimming pools or screening. 

No trailer, mobile home, tent, construction, shack or other out building shall be erected 
except for temporary use by construction contractors for a reasonable period of time. 
Construction Trailers are for the storage of construction equipment and supplies and 
shall not be used as living quarters. 

No tow trucks, recreational vehicles or vehicles used for recreation purposes shall be 
stored or parked in the PUD. 
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No obnoxious or offensive trade or activity shall be carried on, nor shall anything be 
done thereon that maybe or may become an annoyance or nuisance to the 
neighborhood. 

No animals, livestock, or poultry of any kind shall be raised, bred or kept except that 
dogs, cats or other household pets maybe kept provided they are not kept, bred or 
maintained for any commercial purpose and that the owners comply with all applicable 
city ordinances. 

No antenna, aerial satellite dish or similar devise for the reception of television, radio or 
information services shall be allowed. 

No renter shall be allowed to conduct any business or commercial activity or enterprise. 

No loud noise is permitted, including vehicles entering or leaving the premises. Please 
respect your neighbors. 

Children within the apartment community must at all times be under the direct 
supervision of either a parent, legal guardian, or authorized adult who is at least 18 
years of age, hereinafter termed "adult", who will be held responsible for any and all 
actions of the child and/or damages caused by the child(ren). 

Appropriate childcare supervision after school hours is required for children, under the 
age of 12, with verification of supervision provided to MANAGEMENT. 

Children are not permitted outside of the demised premises after 10:00 P.M., unless 
accompanied by an adult. The parent(s) or legal guardian of unsupervised children 
found outside the demised premises and/or creating problems will be immediately 
notified. Recurrence will result in a (30) thirty-day notice and/or eviction. 

Persons may not play in dumpsters, storage areas, carports, laundry areas, parking 
lots, near shrubbery, flower beds, signs, or entrances. No climbing fences, buildings, 
trees, or playing on stairways. No bicycles, skateboards, or other non-motorized 
vehicles allowed in driveways, parking lots, or around playground areas. 

In accordance with local ordinances resident shall not make any disturbing noises on 
the premises nor permit the making of any such noise therein by his family, friends, 
relatives, invitees, visitors, agents or servants, not permit anything to be done by such 
persons that will interfere with the rights, comfort, or conveniences of other occupants in 
the development. No resident shall play upon or operate any musical Instrument, radio, 
television, or other like device in the rental premises in a manner offensive to neighbors. 

So that is what is proposed in the development plan itself if approved with this Planned 
Unit Development zoning classification. They will then be required to submit a large 
scale development plan which will have to be approved when we look at the drainage 
and how it is taken care of, the actual location of each of the structures, the driveway 
connections, where they are, the lighting that is put into that because there will be 
lighting along the streets. All those kind of things will be handled with the large scale 
before they could start any construction. 
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I think that is all I have right now. These pictures will go along with these layouts so that 
we know exactly what we are getting with the project. 

Mr. Parsley: Thank you. Yes sir. 

Mr. Wright: Corporal Danny Wright, Springdale Police Department. Patsy eased a lot of 
my concerns but some of the things that I thought about as this was being brought up; 
single driveway with a three bedroom apartment which roughly translates to seven 
people, maximum occupancy. If there is truly space for three cars then they would have 
to jockey their cars around. I can just see parking issues being a problem with this. I 
also have a concern or question about whether or not they would have to meet the 
same type lighting requirements, like an apartment complex where they have to have 
one foot candle of light. 

Ms. Christie: All that stays and that's part of the AFDA requirements too. 

Mr. Wright: And then in the back of my mind that re-occurring thought of the Commons 
and the constant nightmare of this same type project that was originally designed and it 
fell and we are having massive problems with it. The police department cannot enforce 
covenants. We cannot force these issues. We may have a little more teeth with this one 
but we can't make them evict people, we can't enforce these rules as they are not state 
laws and they are not city ordinances. 

Ms. Christie: Well, these become conditions of the zoning, which, I guess, can be 
enforced through the remedies that are in the city code. The closet thing we have to 
contract zoning. 

Mr. Parsley: To the commission. Questions? 

Mr. Arthur: If we rezone this and the project doesn't come together if we make it the 
PUD, it still remains a PUD whether this project happens or not. 

Ms. Christie: With the-conditions I just read through, yes. 

Mr. Arthur: So if someone else came in and wanted to do something, they would have 
to regardless if it was this gentleman or you know. 

Ms. Christie: Or have to come in and have it rezoned to something or submit a revision 
to the PUD that would allow something else to happen. The property owner is taking 
that risk by going ahead and rezoning it to a PUD right now with these conditions. They 
have control of the property until the end of the year. 

Ms. Haney: Do you have a limit on how many vehicles, they can own? I mean. 

Mr. Motsenbocker: Well, no I don't know that we can restrict how many cars, let's say 
somebody owns; however, the community is designed to address the officer's question 
as well about jockeying the cars. We have specifically designed it so that there is a 
single car garage and then there is a driveway and that driveway has a capacity for two 
vehicles. So each three bedroom unit actually has a capacity for three cars. That is your 
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limit. Some of the things that we took into consideration; we didn't want to do a two car 
garage; we didn't want to a double stacked driveway so even the community directly to 
the north of us; I've got a photograph I could show of a home that has six cars because 
there are two in the garage, the garage door was open, and there was four in the 
driveway. You can't do that with us. 

In tenns of widths of the street, ultimately it would be our goal as a developer to 
dedicate the streets but until we get to that final stage of the actual planning, I can't tell 
you, normally streets are twenty-seven feet wide but I don't know what all the other 
standard rights-of-way et cetera that would go into it. If the city so wanted to restrict the 
amount, because you can tell from our design we didn't provide for street parking at all. 
We did that specifically so that it wouldn't be like a used car lot, so to speak. Even still, 
with the community room there is only five parking spaces as well, one of which is 
handicapped. So we have actually taken all of that into consideration presented in the 
plan that we have right now. Always open for more feedback. 

Ms. Haney: Yeah, I mean that is the one concern I would have is where would they park 
if they had more cars than that. 

Mr. Motsenbocker: Well, they wouldn't park in our neighborhood. They would have to 
park someplace else. 

Ms. Haney: They would have to park on Julio Road, right? 

Mr. Motsenbocker: No, there is no parking available on Julio Road and there is no 
parking on Butterfield. It Is just not there. 

Ms. Christie: Danny can you address, if they were parked on Julio or Butterfield. We 
don't allow parking on there; they can be towed by the police department; correct? 

Mr. Wright: I believe so. 

James and Vema Carlton: I'm going to speak for him too. James Carlton and Vema 
Cartton. 

Mr. Carlton: Where the drain comes down beside our house and it runs over on that 
road and it's got a drain that goes down in a pond. O.K. I want to know what are you 
going to do to that. They told me when I bought my house that it would always be there. 
How are they are going to fix that because water runs all the way up to my road there by 
my house when it comes a flood and I want to know how that is going to be fixed. It 
would have to have a lot of dirt and the drains on the other side of my property. It comes 
up and stuff comes out of the drain and it stops right at the highway and runs down to 
the pond. 

Ms. Carlton: We are 3013 Pinot and we have a vacant lot there. 

Ms. Christie: And there is a vacant lot next to you that is for drainage. We are not 
changing any of that. 
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Ms. Carlton: That is not for drainage though. The lot is on the other side of our property. 
There is a l_ittle area between our neighbor and us and it has got like a little gulley and 
the water and then the street also has an opening there and that water runs down there 
and goes under the road and then that water stands in that property. 

Ms. Christie: They will be required to pick up that water that comes to road and take it 
across their property and detain it so no more water comes off the other end. That will 
be addressed with their large scale. 

Mr. Parsley: So would there be anything from a city perspective to address the other 
side of the road while that is all being done. 

Ms. Christie: I can't answer that right now. We don't have any projects set aside to do 
that. We will have to do that when they submit their plans to see if something needs to 
be done. I don't know what size, does anybody know what size culvert 
is Jason or Brad back there. Jason, do you know what size culvert there is under it. 

Mr. Aist: I don't. 

Ms. Carlton: It goes under Julio. 

Mr. Parsley: The responsibility of this development would be the south side of the road 
and the actual the development itself. 

Ms. Christie: To pick up whatever water is coming across there. 

Mr. Parsley: But as far as anything in your subdivision, there wouldn't be any 
improvements on that side on there. 

Mr. Wright: To answer your question, I don't believe they would be able to park on 
Butterfield Coach; however, Julio, I don't know if anything to prohibit it. 

Ms. Christie: O.K. We might have to establish that, if you look at it there is a drainage 
structure on that side that has a four bell opening which you can see from here. 

Mr. Motsenbocker: May I address that? I can tell you what we have looked at from a 
hydrology standpoint. Can we get to our presentation? I will specifically show what is 
already being planned. We have already talked with city utilities about what storm 
drainage capacity there is on Butterfield, which is candidly enormous. 

Mr. Parsley: Which one do you want her to go to. 

Mr. Motsenbocker: What I would like to show you is that Phase I which is the bulk of the 
development itself is actually going to be graded towards Butterfield so a lot of the 
water, that you are concerned about and you think is running back towards this pond is 
actually going to be directed toward Butterfield because we have already confirmed that 
there is storm drainage on Butterfield that can handle that. That fixes that. 
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Someone who did not identify himself stated that if they did that, they are going to have 
to elevate it so much because that drops off. 

Ms. Christie: O.K. those are design issues that we have to deal with when we get to the 
next phase of the project. Right now, we are talking about whether or not we are going 
to rezone to allow it to move forward. If that happens, then they have to come back with 
a development plan that shows how they are going to address that issue. 

Mr. Parsley: Dr. Compton? 

Mr. Compton: Yes, I want to thank you for being here a week ago or two weeks ago and 
then again this evening to try an answer questions. Just a couple of questions or a 
couple of thoughts, if I could. You are from Springfield, Missouri. We have got six 
hundred thousand people that live up and down 49. There are communities of every 
make up and composition from the Missouri line down to Ft. Smith. Why Springdale and 
why there? 

Mr. Motsenbocker: Great question. So as a management company, I like to use the 
baseball reference, even though the Super Bowl coming here. It is the swing zone. We 
focus on a very tight circle. The reason why we do that is because we like to protect the 
reputation and be able manage everything so we actually work in four different states; 
Missouri, Oklahoma, Kansas as well as Arkansas. So that is the answer to that 
question. Why Springdale? Clearly there is a need. You know we have done the 
demographic research, we have looked at what the market study tells us. This location, 
when you consider the geographical location; Harp Elementary being a block and a half 
away, a community park being a half a mile away; a junior high and high school being 
within a half a mile to the east. The fact that there is very minimal multi-family housing at 
this particular design; I think that this is a fantastic development; I really do, because the 
opposite to that would be to try to figure out how to put somebody into an apartment, if 
you will, which doesn't always work for families, number one or try to put somebody into 
new homes and I know what it costs to build a new home and that's, financially 
speaking, that is a challenge. You lose the affordability component of that. That's part of 
the reason why we picked this location, we've got this design and that is why we were 
comfortable coming back and asking for the PUD because that's just, from our 
perspective, that's just not going to change. 

Mr. Compton: When you did your demographics and you said you are aware of those. 
What did those demographics tell you? 

Mr. Motsenbocker: Well, it tells us, we look at things like absolute growth, we look at 
things like job growth; we look at other components like absorption and capture rate. 
We pay a lot of money to do a market study and so I would be revealing private 
information. What I will say is that there is a lot of growth; there is a lot of demand and 
there is a lot of need. I think that this particular spot, we actually like this spot for that 
very reason. Proximity wise, I mean it is obviously close to medical park, schools, retail. 
It fits, from a walk score perspective, it has got easy access. We actually believe that 
~?st p~ople will likely use the ent~nce that goes directly to Butterfield and that is why 
1t 1s designed that way. Yes, there IS a home there and that it is the reason it is called 
Butterfield Pines and yes we will use a lot of things like landscaping because we are 
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mandated to have to use that. We want to create privacy within our own community. We 
actually like that so all those pine trees you see to the south; they are not coming down. 

Mr. Compton: There are just some alerts on my side. I know this area really well. I know 
this side of town really well. I drive it two and three times a day, all over and when you 
use words like the rental rates will be lower than the comparables. When we talk about, 
in your own slide, you raise the issue with the question with what might the impact of 
affordable housing be? I have seen that Impact. I have seen it from Emma and 
Butterfield Coach heading south all the way past to where you are talking about. Maybe 
it is just me, but my history has not been very solid with those kinds of developments. 

Mr. Motsenbocker: Sure. 

Mr. Compton: We have huge issues to not only in the community, but as that our 
community grows and grows and grows. For me, that particular location, that particular 
concept of three bedroom units and seventy-four of them; that has a potential to be a 
very large development with moderate to low income. I worry a great deal about that. 

Mr. Parsley: Any other comments? Yes, sir. 

Gentleman did not state his name: Our subdivision, the tax that put that water was that 
paid for by our subdivision. They said they gave a lot of money to this guy to get that to 
run down there. Was that paid for by the tax. 

Ms. Christie: The developer was required to take care of the drainage that came 
through that property and to obtain an easement through there. He met all the 
requirements when the subdivision was put in. I don't know what you mean by large 
sum of money or tax money because it was his responsibility to build the streets, to put 
the utilities and take care of the storm drainage when the subdivision went in. 

Gentleman: I was just wondering if our tax money is done been paid for to go down 
there. 

Ms. Christie: There hasn't been any tax money to do those improvements down through 
there for drainage, no. There wasn't any money set aside, that I am aware of, from that 
subdivision to pay for downstream improvements. 

Gentleman: Well, I was talking to a guy (couldn't understand what he was saying). 

Ms. Christie: He may have gotten money from the developer for an easement across 
the property for drainage but there wasn't any public funds put into it that I am aware of. 
I don't know of any unless somebody over that does, but I don't know of any. That 
subdivision has been there since what 2005? So it has been there ten years. 

Mr. Parsley: Yes sir. 

Again, gentleman did not recognize himself. If in four or five year after this project is 
going these people making $22,000.00 can't pay $800.00 a month; does that come 
back to you guys or does that go to; let's just say he wants to get subsidy renters in 
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there; does that come back to you guys or does that go to someone else? Does that go 
to the City or City Council? 

Ms. Christie: If he changes the conditions that I just went through; he can't change them 
unless he comes back to this body and the City Council to change it. 

Gentleman: But he can come back to this body in a few years after it is going and say 
I'm not renting my property; I want to, I don't know if it is called zoning or rule changing 

Ms. Christie: I can tell you that is what happened with the Commons and it was 
changed. Not everybody agreed with that, but that was the decision that was made. It 
has to come back to this body and to the City Council. 

Gentleman: That was my question; which body handles that. 

Ms. Christie: Both of them did the last time and both of them would have to hear it this 
time too. 

Gentleman: Do we have anything like this in the area anywhere, like Fayetteville. 

Ms. Christie: Har-Ber Meadows is a Planned Unit Development. It started that way. It 
has a condition, it is a very, if you have been out to Har-Ber Meadows, it is very well 
taken care of. It works very well; it has good strong conditions with it. The Commons is 
one of those that didn't work like It was supposed to. We have another going in on the 
east side of town that's at Habberton and Don Tyson Parkway on the southeast comer. 
It is just now under construction. We have a couple of more but I can't off the top of my 
head remember the names. 

Gentleman: I kind of afraid this one won't work like it supposed to either. 

Verna Carlton: How many more vehicles are we talking about? Butterfield Coach Road 
is super busy now. I mean we lost part of our front yard to extend that. How many more 
cars are going to be using that? 

Ms. Christie: I can tell you that Butterfield Coach Road and the improvements that have 
been made is designed to handle 11 ,000 cars a day. I don't know what the recent 
counts are on there. This subdivision only has, I mean that this project is not that many 
more units than is already there. It is designed to handle quite a bit of traffiC. It doesn't 
make getting in and out on the street in the morning any easier when everybody is 
going to work or in the afternoon when everybody is going home. The street itself is 
designed to handle that amount of traffic. 

Vema Carlton: There is traffic there all the time. 

Ms. Christie: There are lots of places in Springdale that there is traffic there all the time. 

Ms. Carlton: (I couldn't understand what she was saying as she had already sat down). 
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Ms. Christie: Because it is residential to residential there is no requirement for a 
screening fence. Skip did say the pine trees were staying. The pine trees are on your 
side of the fence? Do you intend to put any kind of screening fence around the project? 

Mr. Motsenbocker: Well, generally speaking, we wouldn't even be talking about fencing 
until we actually we get deeper into the development plans. There are so many 
landscaping requirements governed under ADVA that a lot of times you can get away 
with, you know, just natural landscape. This is a natural state and that is usually 
people's preference so we tend to try and go that route if possible. 

Mr. Parsley: Any other comments from the commission? Questions? 

Mr. Parsley: Yes sir. 

Unknown gentleman: Just a comment. Dr. Compton would know this. Were they using 
Lakeside Junior High as criteria for the area. Those children will not actually go to 
Lakeside; they will go to George for the zoning. They would go to Harp, then to J. 0. 
Kelley and they will go to George, unless they change the zoning. 

Mr. Compton: As a growing district, we are always in the midst of rethinking and 
possibly rezoning and we are in the midst of doing that right now. We have a new 
elementary school opening on Oriole Lane between Electric and 412 right behind J. 0. 
Kelley. That may change the structure a little bit. I'd would also add that the schools that 
are in proximity and they are, they are very close to what you are talking about and they 
are all full. 

Unknown: Oh, yeah; Harp is saturated. 

Mr. Compton: But you are right. 

Mr. Parsley: Any questions, comments? Commission? 

Mr. Arthur: I can see vehicles on the road. I don't how well you will restrict that, you 
know as a management group. I can see cars parked up and down the road in front of 
these facilities. I understand what you are saying, but if they have four cars for a family; 
if the children are older you know that type of thing, I can see vehicles on the roadway. I 
mean I live in a neighborhood that we are not supposed to park in the street and we 
have issues all the time still. We have two car garages and plenty of room in our 
driveways but I can still see that happening on a regular basis. How do you enforce that; 
does that hinder what Danny and those guys want to do if there is a problem in there, if 
there are vehicles up and down the street. How do you address that particular issue. 

Mr. Motsenbocker: Sure. So part of the reason why you don't see sidewalks in the 
community because number one It hasn't been determined whether or not In a PUD we 
have to have sidewalks. Generally, where there are sidewalks, people believe there is 
street side parking. If sidewalks were required, then likely we would be asking for reel 
curbing on all the streets so that you couldn't actually park because it would be a 
dedicated fire zone. Then I would be asking the question of this gentleman, what it 
would cost when somebody has to pull the car out of impound when It gets towed? 
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Mr. Wright: At this time that varies by towing company. We have no control. 

Mr. Motsenbocker: So if people are signing the lease and the conditions and they know 
what it is that they are going to be leasing and they go into it with that with the idea they 
are going to break the lease it Is going to be extremely costly. And if you have multiple, 
we have it within our lease I believe that Patsy read, a portion of that, multiple violations 
as determined as an eviction. We are not very tolerant. Does that answer your 
questions. 

Mr. Parsley: Any other comments on this? The only other comment that I would make 
on this, I mean we spent a lot of on this in work session and Skip we appreciate you 
coming in. When this was originally presented to us as far an MF-12, I mean we were 
pretty transparent as far as the conversations on that it would be all on the City and the 
residents in the area. There is really no out in that whole piece of that and I think with 
the cooperation that you had to change this to a PUD it gives the City options; as far as 
having the ability to have an out. I think as Patsy mentioned, previous developments in 
the City, when you do let those change back from a PUD to something different is when 
you will have problems and that is the responsibility of the commission to be able to 
manage that going forward. So I proud as far as the commission we have in place right 
now and I intend to be on that for a while as well. I want to see responsible growth in 
Springdale. This one right here, Springfield I see as a local type of business, I think this 
does have opportunity as far as how restrictive as far as the type of residents that could 
come in to this. There's huge potential opportunity as far as the type of individuals that I 
know I would want in my City and who I would want to live next to me as far as this 
whole development is concerned. That Is just kind of where I am at as far as my point of 
view is on this. I understand a lot of the concerns about the parking and those types of 
things but I do think that a lot this has been addressed in this. The type of materials, it is 
a big investment, the type of materials that they are going to really put in place on this 
and I would say as far as when we get into the large scale development I'm personally 
will probably not have a lot of leniency as far any exceptions to this just given the 
commitment that we would be making especially on this side of town on here. We need 
to make this side of town work for Springdale. That's just my two cents on this. 

If there are not any other comments on here, this will be a call for the vote. 

Mr. Covert: Call for the vote. 

Ms. Pounders: Gaines - no, Haney - no, Miller - no, Parsley - yes, Powell - no, I'm 
really tom over this, I don't want to set a precedent for that side of town like we set a 
precedent on the other side of town also and I am going to vote no. Arthur - yes, 
Compton- no, Covert- yes. 

Mr. Parsley: There are five no and three yes so it does not pass. 

Ms. Christie: You have the right to appeal the Planning Commission's decision to the 
City Council. Your appeal has to be filed with the City Clerk within fifteen days and you 
have to indicate why you think the Planning Commission's decision was in error and you 
have to notify the adjacent property owners again. 

~ 
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Planning Commission Minutes February 2, 2016 

Mr. Parsley: Thank you. Thank you guys as far as the property owners for coming in 
and speaking with us. We appreciate that. 

D. R16-06 Jennifer & Steven Turner 
3066 Habberton Road 
From A-1 to SF-1 
Presented by Blew & Associates 

Mr. Joseph Orr with Blew & Associates was present on behalf of his clients to answer 
any questions or comments. 

Mr. Parsley asked for Staff comments. 

Ms. Christie read the Staff comments. 

The adopted Comprehensive Land Use Plan indicates low density residential use. 

The rezoning request is in keeping with the following goals and policies of the 
comprehensive Land Use Plan and is recommended for approval. 

Protect the positive aspects of neighborhood character throughout the City. 

Appropriate locations for single-family and multi-family residential development should 
be provided based on accessibility, site suitability, utility availability, neighborhood 
compatibility and environmental factors. 

Encourage the development of a variety of housing types appropriate to the size and 
income of all households living and working in Springdale. 

Mr. Parsley asked If there were those in the audience that had comments or questions. 

There were none. 

Mr. Miller called for the vote. 

VOTE: 
YES: Haney, Miller, Parsley, Powell, Arthur, Compton, Covert, Gaines 
NO: None 

Public Hearing - Conditional Use 

A C16-01 

LS15-19 

Jennifer & Steven Turner 
3066 Habberton Road 
Tandem Lot split 
Presented by Blew & Associates 

Mr. Joseph Orr with Blew & Associates was present on behalf of his clients to answer 
any questions or comments. 

= .... 
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RESOLUTION NO. __ _ 

A RESOLUTION SETTING A HEARING DATE ON A 
PETITION TO VACATE A PORTION OF A PUBLIC 
STREET KNOWN AS RIVIERA DRIVE. 

WHEREAS, Michaels Family Revocable Trust, Michael T. Brown, Steven Paul Unger, 
Mary Lynette Unger, Mark Black and Celia Black have petitioned for the abandonment of a 
portion of a dedicated public street described as follows: 

A 35' wide street right of way lying South of Lot 6 and North of Lot 5 of Dill 
Addition to the City of Springdale as per the Subdivision Plat on file in Plat Book 
3 at Page 314 in the Courthouse of Washington County, Arkansas, said right of 
way being more particularly described as follows: Beginning at the NE Comer of 
said Lot 5 and running thence along the North line thereofN 88°43'40"W 105.31' 
to the NW comer of said Lot 5, thence along the West line of said Dill Addition 
NOl 0 l9'17"E 35.00' to the SW Comer of said Lot 6, thence along the South line 
thereofS88°43'40"E 105.28' to theSE Comer of said Lot 6, thence along the East 
line of said Dill Addition SOl 0 l6'10"W 35.00' to the point of beginning, 
containing 0.08 acres, more or less. 

WHEREAS, the City Council for the City of Springdale, Arkansas, finds that a hearing 
date should be set on the petition; · 

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE 
CITY OF SPRINGDALE, ARKANSAS, that March 22, 2016 at 6:00p.m. be set as the date 
and time for the City Council to hear the petition; that the City Clerk shall give notice of the date 
and time, as required by law. 

PASSED AND APPROVED this day of February, 2016. 

Doug Sprouse, Mayor 

ATIEST: 

Denise Pearce, CITY CLERK 

APPROVED AS TO FORM: 

Ernest B. Cate, CITY ATTORNEY 

1:/SarahSparkman/20 16 ResosOrds/RESOvacRiviaa 
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ORDINANCE NO. 1349 , .. ··.·_:_·: .. \ ; :, ··~-; rli~Yr.:;·: 

::.:i-:~~u ~ 1 .:u-.r:.\ 

AN ORDlNANQ: ABANJXNlNG, cra;mG, REIEASlNG, 1\ND VAO\TING AN UNUSED 

.EASEMmT FOR STRE:ET lN mE CITY OF SPRINGlALE I ARIOOSAS. L 
WHEREAS, a Petition was filed with the City CDmcil of the City of 

Springdale, Arkansas on the 29th day of May, 1991 asking the City Council to 

vacate and abandon all t.""lat portion of t..'le st...---eet designated cr. the zc:cn.L"'lg map 

of the City of Springdale and further awearing as an easenent in Deed Feoord 

549 at page 296 of the Deed Records of Washington County, Arkansas, said area 

being described as follows, to-wit: 

A part of the Southeast Quarter of the Southwest Quarter. 
of the Southwest Quarter of Section 13, Township 17 North, 
Range 30 West described as begiming 175 feet South of the 
Northeast oomer of said ten acre tract and running, theloe 
South 35 feet; thence west 328.9 feet; thenoe North 35 feet; 
thence East 328.9 feet to the place of begirm.ing, said area 
being designated as Riviera Drive oo Springdale zoning Map. 

WHEREAS, after due notice as required by law, the Council has, 

at the time and plaoe rrentioned :in the Notice, heard all persons desiring 

to be heard on the question and has ascertained that the stl:eet hereinbefore 

described has heretofore been declared to be an easement for the public use 

as a street; has not been actually used by the ~lie generally for a period 

of at least five years subsequent to the said <XJnveyanoe \'thich reserved the 

easement; to-wit, has not ever been opened or used by the City or the public 

in any manner and that the said area so designated as an easeuent far fllblic 

street rests entirely within properties owned by the petitiooers, RJy I. 

Bagley and Fay Ella Bagley, either by virtue of a reoorded deed m the narce 

of !by I. Bagley and Fay Ella Bagley, Husband and Wife, or by virtoo of a 

o:mtract of sale of property and that they by their Petitioo have filed their 

written ronsent and request such aba.ndanrcent and that the p:lblic mterest and 

welfare will not be adversely effected by the abandomlent of sudl easement for 

street; that such area is not for the tine being neoessa.cy or required for 

corporate p.u:poses in any marmer whatsoever and that the -welfare of the City 

of springdale will be enhanced or praoc>ted by the closing and aband:m.i.ng of the 

said street. 

NCW, 'l'HEREFORE, BE IT ORDAINED BY 'lHE CITY <DUNCIL OF THE CITY OF 

SPRINGillU.E I ARKANSAS: 

~1Ct15 
SECI'ICN CNE: '!hat the City of Spr:ingdale, Arkansas hereby releases, 

22•8 

vacates, arrl abandons all its rights, together with the rights of the public 

~ 
~ 
~ 



'"C:I .ca. 
.ca. 

generally, in and to the easement for street designated as follows: 

A part of the Southeast QJ.arter of the Southwest C)larter 
of the Southwest 0-tart.er of Section 13, Township 17 North, 
Range 30 West described as beginning 175 feet South of the 
Northeast comer of said ten acre tract and :running thence 
South 35 feet; thence test 328.9 feet; thence North 35 feet; 
thence East 32 8. 9 feet to the place of beg .inning, said area 
being designated as Riviera Drive an Springdale &lning Map. 

'lhat pursuant to the a:r:plicable law any right, title or interest shall 

vest in the real property owners of the lands upon or an mich the vacated 

and abandoned easenant runs, to-wit: Poy I. Bagley and Fay Ella Bagley, 

Husband and Wife. Hav.'eVer, said vacating and abancbnment shall in no wise 

effect any public utility easatalt as 'flOII existing. 

SECTirn 'IW): A copy of this ordinance duly certified by the City 

Clez:k shall be filed in the Office of the Recorder of the O:>unty and recorded 

in the ll3ed Pecords of the County. 

SECI'ICN '!HREE: It is hereby declared that an er~ergency exists and 

this ~oe being necessary for the preservation of the health, safety, 

and 'Welfare of the citizens of Spri.ngdale, Arkansas shall bea:tte effective 

and be in full foroe and effect fran and after its passage. 

Passed and approved this 14TH day of JULY , 19 81. 

-:::;:::; .-: ' :'::>~ .· ~· 
// .'• •/ / t.; '• ':.:'..,·;- ·..;·""'' .... -. ___ / . /., . : ! .' /"t . ( : I /· -·"i • · · · •• · •· . ,. Mayor '- , -· 7 f 

' ..... ·~· ... 

~ ~:.::; ! DEP 
• 

'·, :~~\. C:--(r, ~~~/Bates Dep ; Clerk of the City of Springdale, Washington 
-~!1 •• ,. ~ · " .. ·" .:-·,,.. .. "' ......... .. ~~'~ :.· 

Coonty, -Ar~Sa5, do hereby certify that the above and foregoing is a true and 

oorrect copy of Oniinanoe No. 1344 duly passed and approved by the 

City Council and the Mayor of the City of Springdale on the 14thday of 

JULY , 19 81 the same be.ing recorded :in the Book No. g 

at page 1 of the Ordinances of the City of Springdale, Arl:ansas 

. ~-IIGI.·· rt!-"' (_....::..._•~...:::::q.;=~::.=~;.;:::'~==:.-· -
• Deputy~ty~k 
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PETITION TO VACATE ST~.EI 

Comes now, RONALD E. MICHAELS and JENNIFER L. MICHAELS, husband and wife, 
andCo-Tm.mesoftheMICHAELS FAMILY REVOCABLE TRUST, MICHAEL T. BROWN, a 
single person, STEVEN PAUL UNGER and MARY LYNETTE UNGER, husband and wife, and 
MARK BLACK and CLELIA BLACK, husband and wife, and for their Petition alleges and states: 

1. Petitioners are the landowners of property adjacent to a street previously designated on 
the Springdale Zoning Map as part of Riviera Drive, and referenced herein as the "West part of 
Riviera Drive". 

2. Said road is further referenced on the Owner's Certificate and Dedication for the Dill 
Addition, which dedication was accepted by the Springdale City Council on October 10, 1961, a 
copy of which is attached hereto as Exhibit A and is also to be found in Plat Book 3 at Page 314 in 
the Courthouse of Washington County, Arkansas. 

3. The "East part of said Riviera Drive" was vacated by the City Council of the City of 
Springdale by Ordinance No. 1344 on July 14, 1981. A copy of said Ordinance is attached hereto 
as Exhibit B. 

4. The current Springdale Zoning Map as well as the current Washington County Parcel 
Map, both erroneously reflect that the "West part of Riviera Drive" has been vacated and the "East 
part of Riviera Drive" remains non-vacated. In fact, the "East part of Riviera Drive" was vacated 
by Ordinance No 1344 and no action has ever been taken with respect to the "West part of Riviera 
Drive." 

5. The "West part of Riviera Drive" is described as follows: 

A 35' WIDE STREET RIGHT OF WAY LYING SOUTII OF LOT 6 AND NORTII OF LOT 5 OF DILL 
ADDITION TO 1liE CITY OF SPRINGDALE AS PER 1liE SUBDIVISION PLAT ON FILE IN PLA TBOOK 
3 AT PAGE 314 IN THE COURTHOUSE OF WASHINGTON COUN1Y, ARKANSAS, SAID RIGHT OF 
WAY BEING MORE PARTICULARLY DESCRIRED AS FOLLOWS: BEGINNING AT THE NE CORNER 
OF SAID LOTS AND RUNNING THENCE ALONG THE NORTH LINE THEREOF N88"43'40"W 105.31' 
TO TilE NW CORNER OF SAID LOT 5, THENCE ALONG THE WEST LINE OF SAID DILL ADDITION 
NOI "l9'17"E 35.00' TO THE SW OF SAID LOT 6, THENCE ALONG THE SOUTH LINE THEREOF 
S88"43'40"E 105.28' TO THE CORNER OF SAID LOT 6, THENCE ALONG THE EAST LINE OF SAID DILL 
ADDITION S01"16'10"W 3MO'TO mE POINT OF BEGINNING, CONTAINING 0.08 ACRES, MORE OR 
LESS. 

A copy of the survey dated October 27,2015, conducted by Atlas Professional Land Surveying, is 
attached hereto as Exhibit C. 

6. RONALD E. MICHAELS and JENNIFER L. MICHAELS, husband and wife, are the 

ID 
'lllf' 
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owners of the property on the South side of the "West part of Riviera Drive", further described as 
Lot 5, Block 1 of the Dill Addition to the City of Springdale and Parcel #815-21351-000. 
MICHAEL T. BROWN is the owner of the property on the North side of the "West part of Riviera 
Drive", further described as a part of Lot 6, Block 1 of the Dill Addition to the City of Springdale 
and Parcel# 815-29421-000. STEVEN PAUL UNGERandMARYLYNETTEUNGER,husband 
and wife, are the owners of the property on the West side of the "West part of Riviera Drive", more 
particularly described in the deed attached hereto as Exhibit D and Parcel #815-29435-000. MARK 
BLACK and CLELIA BLACK, husband and wife, are the owners of the property on the East side 
of the "West part of Riviera Drive", more particularly described in the deed attached hereto as 
Exhibit E and Parcel #815-29426-000. 

7. "Riviera Drive" has never actually been used by the public as a street or alley and the 
Springdale City Council, pursuant to A.C.A. 14-301-301, has the power to vacate and abandon the 
street.. .. or any portion thereof .... " 

WHEREFORE, Petitioners request the Springdale City Council to vacate Riviera Drive as 
more particularly described in Exhibit C herein. 

~c?/ 
RdNALD i: MI<iiAELS, individually & 
as Co-Trustee of the MICHAELS FAMILY 
REVOCABLE TRUST 

,~L.flh~ 
JENNIFER L. MICHAELS, individually & 
as Co-Trustee of the MICHAELS FAMILY 
REVOCABLE TRUST 

1/::MLT I L ·BROWN;-~=-

~·~ 
STEVEN PAUL UNGER 

~ LTTE~ 

.... 
~ 
~ 



~eL-.. 
MARK BLACK 

~~$'~ 
CLELi)AJLACK--

ACKNOWLEDGMENT 

STATE OF ARKANSAS ) 
) ss. 

County of Washington ) 

On this the ~day of February, 2016, before me, a notary public, personally appeared RONALD E. 
MICHAELS and JENNIFER L. MICHAELS, individually and in their capacity as Co-Trustees of the 
MICHAELS FAMILY REVOCABLE TRUST, known to me (or satisfactorily proven) to be the persons whose names 
are subscribed to the foregoing instrwnent and acknowledged that they had executed the same in the capacity and for 
the consideration and purposes therein set forth. 

~ Ll?l R L L Q!Mi? ~ I hereunto set my hand and official seal. 

My Commission Expires: 
/f) - Dll-7-Y 

STATE OF ARKANSAS ) 
) ss. 

County of Washington ) 

ACKNOWLEDGMENT 

On this the hl day of February, 2016, before me, a notary public, personally appeared MICHAEL T. 
BROWN. known to me (or satisfactorily proven) to be the person whose name is subscribed to the foregoing instrument 
and acknowledged that he had executed the same for the consideration and purposes therein set forth. 

~-~~~,~~ 
f(~:)-j 
~~i~f;;ft~~' 

IN WITNESS WHEREOF I hereunto set my hand and official seal. 

MARYANNEWESW~ l JiLL MY COMMISSION# 12389496 
EXPIRES: October4, 2022 ~h-~ 
~poo~~ I N TAR BL 

My Commission Expires: 
~JJJI .. 1..,._--

QO 
~ 
~ 



ACKNOWLEDJ!MPN'.( 

STATE OF ARKANSAS ) 
) ss. 

County of Washington ) 

On this theZu!,_ day of February, 2016, before me, a notary public, personally appeared STEVEN PAUL 
UNGER, known to me (or satisfactorily proven) to be the person whose name is subscribed to the foregoing instrument 
and acknowledged that he had executed the same for the consideration and purposes therein set forth. 

1, ......... 1 N _ ~ ~ 1 _N5'P_ta y:~ I hereunto set my hand and official seal. 

LAJMGJ.L 
My Commission Expires: 
JO- 0 y. 2-,.......--

ACKNOWLEDGMENT 

STATE OF ARKANSAS ) 
) ss. 

County of Washington ) 

On this the ?,.J. day of February, 2016, before me, a notary public, personally appeared MARY LYNETTE 
UNGER, known to me (or satisfactorily proven) to be the person whose name is subscribed to the foregoing instrument 
and acknowledged that she had executed the same for the consideration and purposes therein set forth. 

My Conunission Expires: 
1o -oy ·J..2....-: 

C'l 
~ 
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ACKNOWLEDGMENT 

STATE OF ARKANSAS ) 
) ss. 

County of Washington ) 

On this the Za,L. day of February, 2016, before me, a notary public, personally appeared MARK BLACK, 
known to me (or satisfilctorily proven) to be the person whose name is subscribed to the foregoing instrument and 
acknowledged that he had executed the same for the consideration and purposes therein set forth. 

!!!!~~!'!!!!!~~~Mm~r~EREOF I hereunto set my hand and official seal. 
~ MARY ANNE WES 

MY COMMISSION# 12389496 ) d 
EXPIRES: October 4, 2022 .A A~ ./jZ 
w~~nc~~~~ ~IL.;J 
-iiliR' NOTARY ""J&tfQC 

My Commission Expires: 

- t& -.lL'I..::..~ --· 

ACKNOWLEDGMENT 

STATE OF ARKANSAS) 
) ss. 

County of Washington ) 

On this the zJ.. day of February, 2016, before me, a notary public, personally appeared CLELIA BLACK, 
known to me (or satisfactorily proven) to be the person whose name is subscribed to the foregoing instrument and 
acknowledged that she had executed the same for the consideration and purposes therein set forth. 

rr::; IN REOF I here t ~ .~~·~ • ., MARYANNE WESTPHAL un ° set my hand and official seal. 
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RESOLUTION NO. __ 

A RESOLUTION APPROVING THE 
APPOINTMENT OF PAYTON PARKER 

TO THE SPRINGDALE PLANNING 
COMMISSION. 

WHEREAS, the Mayor has recommended Payton Parker 
be appointed to Seat #7 on the Springdale Planning Commission, 
said term to expire on January 31, 2020; and 

WHEREAS, in accordance with Section 90-26 of the 
Springdale Code of Ordinances provides for these appointments 
by the Mayor with the approval of the City Council. 

NOW THEREFORE, BE IT RESOLVED BY THE 
CITY COUNCIL OF THE CITY OF SPRINGDALE, 
ARKANSAS that Payton Parker is hereby appointed to Seat #7 of 
the Springdale Planning Commission, said term to expire on 
January 31, 2020. 

PASSED AND APPROVED this 23ro day of February, 2013. 

Doug Sprouse, Mayor 
ATTEST: 

Denise Pearce, CITY CLERK 

APPROVED AS TO FORM: 

Ernest B. Cate, CITY A TIORNEY 
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SUMMARY OF QUALIFICATIONS 

Payton Parker 
503 Robin Hood Ct • Springdale, AR 72764 

(479) 601-6898 
paytparker@gmail.com 

• Extensive knowledge of nonprofit operations as well as grant management and financial practices 
• Strong oral and written communication skills 
• Excellent organizational skills 
• Proven ability to prioritize and handle multiple tasks in a challenging environment 
• Demonstrated success in a team environment which worked closely to achieve goals 

EDUCATION 

Univenity of Arlwl1a1, Fayetteville, AR 
Sam M. Walton College of Business 
Bachelor of Science, Bwine.rs Admini.ftration, May 2012 

• Major: Finance with concentration in Banking 
• Minor: Management 

WORK EXPERIENCE 

National Institute for Excellence in Te4ching 
Fayetteville, AR 
Dir«tDI' of Grllllt Ma,.ge.e11t tuUl BIISitaess Opertlliou 

November 2013 - Pre.rent 

• Continued to serve as Director of Grant Management as well as embracing additional responsibilities 
• Developed a new invoicing worlcflow and implemented processes that increased efficiency and accuracy of billing 
• Continually tracks the progress of all contracts, statements of work and invoices associated with school services 
• Responsible for reviewing and providing feedbaclc on all external contracts 
• Ensures that invoices for services are accurate, consistent and sent in a timely manner 

Dinctor of Grt~nt MIUI"'fUUllt 

• Responsible for compliance and reporting for 8 Federal Grants with annual budgets exceeding $35M 
• Assisted with creating the budaets, writing nanatives and overall submission for several large-scale state contract bids and 

Federal grants 
• Acted as financial liaison between NIET, grant partners and the Federal Government 
• Calculated and negotiated a company-wide indirect rate 
• Reviewed, processed and approved grant reimbursement packets from 22 grant partners on a quarterly basis 
• Spearheaded the annual and interim performance report submissions as well as bimonthly monitoring calls 
• Responsible for leading webinars and in-person presentations on several grant related topics 
• Demonstrated an ability to work in a team setting by supporting Project Directors and Executive Leadership 

A.rvest Banlc Group 
Springdale, AR 
L01111 Officer 

• Responsible for the growth and management of a $9.SM loan portfolio 
• Demonstrated independent judgment by approving loans within lending limits 
• Consistently met and exceeded sales goals by developing new business 
• Protected the bank by continuously monitoring the quality and performance of serviced loans 
• Motivated branch associates to look for lending opportunities with all customers 

June 2007- November 2013 
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Deposit ColliUelor 

• 20 - 30 hrslwk while in college 
• Grew customer relationships by cross-selling bank products 
• Perfonned account openings and maintenance 
• Maintained a high level of customer satisfaction through daily customer contact 
• Worked with team members to achieve sales and referral goals 
• Flexible utility worker cross-trained to pc:rfomt multiple jobs within the bank 

Teller 

• Responsible for nightly closing procedures 
• Mentored new tellers 

• Processed transactions and explained bank policies and procedures as needed 
• Maintained a high level of customer service in an often straisful environment 

Springdllle Country Club 
Springdale, AR 
Rtmge Attnulee 

• Gained valuable contacts with influential local business men and women 
• Attended to customer's needs while providing exceptional customer service 
• Learned to worlc in a team setting to accomplish goals 

VOLUNTEER EXPERIENCE 

• Springdale Public Schools Patron Shelf- Member 
• Springdale Public Schools Education Foundation- Volunteer 
• EOA Head Start of Washington County- Volunteer 

May 2005- June 2007 
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RESOLUTION NO: ___ _ 

A RESOLUTION AUTHORIZING THE EXECUTION 
OF A PROFESSIONAL SERVICES CONTRACT 

WHEREAS, the City of Springdale acquired the Shiloh Meeting Hall in 
January of 2005 and agreed to make improvements to the property within 15 
years, and 

WHEREAS, the Shiloh Museum has spent $195,142 to restore the exterior 
of the building, and; 

WHEREAS, the estimated cost to restore and improve the interior of the 
Shiloh Meeting Hall is $1,000,000, and 

WHEREAS, the firm of Clements & Associates/Architecture, Inc. has been 
selected to be the architect for the project; 

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR 
THE CITY OF SPRINGDALE, ARKANSAS, that the Mayor is hereby authorized 
to execute a professional services contract with Clements & 
Associates/Architecture, Inc. for an amount not to exceed $13,800 plus 
reimburseable expenses as outline in the contract. 

PASSED AND APPROVED this 23rd day of February, 2016. 

ATTEST: 
Doug Sprouse, Mayor 

Denise Pearce, City Clerk 

APPROVED AS TO FORM: 

Ernest Cate, City Attorney 
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AlA Document 8101'.- 2007 
Standard Form of Agreement Between Owner and Architect 

AGREEMENT made as of the 1 day ofFebruary in the year 2016 
(In wor~. indicate day, month and year.) 

BETWEEN the Architect's client identified as the Owner: 
(Name, legal status, address and other information) 

Shiloh Museum of Ozark History 
118 West Johnson Avenue 
Springdale, Arkansas 72764 

and the Architect: 
(Name, legal status, address and other information) 

Clements & Associates/ Architecture, Inc. 
507 Main Street 
North Little Rock, Arkansas 72114 

for the following Project: 
(Name, location and detailed description) 

Interior Restoration and Rehabilitation - Historic Shiloh Church 
Bidding and Construction Administration Services 
Huntsville and Main Streets, Springdale, Arkansas 

The Owner and Ardlitect agree as follows. 

ADDrnONS AND DELETIONS: 
The author of this document hu 

added information needed for its 
completion. The author may also 

have revised the text of the original 

AlA standard form. An Additions and 
Deletions Report that notes added 

information as well as revisions to the 
standard form text Is available from 

the author and should be revl-ed. A 
vertical line in the lett margin of this 

document indicates Where the author 

has added necessary information 

and where the author has added to or 
deleted from the original AlA text. 

This document has Important legal 

consequence&. Consultation with an 

attorney is encouraged with respect 

to ita completion or modification. 

AlA Docum•nt 8101,..- 2007 (fonn•rly 8111,.. -1117}. Copyright C 1974, 1978, 1987, 1997 and 2007 by The American Institute of Architects. All rtgtrt. 
na .. rv.d. WARNING: Th• AJA• Document I• protec:tH by U.S. Copyflght Law and lntilmationll Treaties. Un•utboriud Nproductlon or dlatrtbution of 1 
111• NA• Doc1111141nt. or .aypoltlon of It, may NIIIUit In,..,.. civil MCI crtmlnll penaltln, and wW be proaecut.d to the muimum emnt poalble under 
Ill• I-. This documw- produc.ct by AIAIOftwate at 08:47:31 on 02/0112016 under Order No.9853898998_1 which expirn on 0611112018, lind Is not for 
ras•l•. 
UserNotes: (2001290841) 
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TABLE OF ARTICLES 

1 INITIAL INFORMATION 

2 ARCHITECT'S RESPONSIBILffiES 

3 SCOPE OF ARCHITECT'S BASIC SERVICES 

• ADDITIONAL SERVICES 

5 OWNER'S RESPONSIBIUnES 

6 COST OF THE WORK 

7 COPYRIGHTS AND UCENSES 

8 CLAIMS AND DISPUTES 

9 TERMINATION OR SUSPENSION 

10 MISCELLANEOUS PROVISIONS 

11 COMPENSATION 

12 SPECIAL.TERMS AND CONDmONS 

13 SCOPE OF THE AGREEMENT 

EXHIBIT A INITIAL IN FORMA noN 

ARTICLE 1 INITIAL INFORMATION 
§ 1.1 This Agreement is based on the Initial Information set forth in this Article 1 and in optional Exhibit A, Initial 
Information: 
(Complete Exhibit A, Initial Information, and incorporate it into the Agreement at Section 13.2, or state below Initial 
Information such as details of the Project 's site and program, Owner's contractors and consultants, Architect 's 
consultants, Owner's budget for the Cost of the Work, authorized representatives, anticipated procurement method, 
and other information relevant to the Project) 

§ 1.2 The Owner's anticipated dates for commencement of construction and Substantial Completion of the Work are 
set forth below: 

.1 Commencement of construction date: 

Winter, 2016 

.2 Substantial Completion date: 

Fall, 2016 

§ 1.3 The Owner and Architect may rely on the Initial Information. Both parties, however, recognize that such 
information may materially change and, in that event, the Owner and the Architect shall appropriately adjust the 
schedule, the Architect's services and the Architect's compensation. 

ARTlCLE 2 ARCHITECT'S RESPONSIBILmEs 
§ 2.1 The Architect shall provide the professional 'services as set forth in this Agreement 

AlA Document 8101.,..- 2007 (formerly 81&1"' -1117). CopyrlghtC 1974, 1978, 1987, 1997 ancl2007 by The American ln1titu18 of Archiillctl. All rights 
l'llllrvlld. WAR NINO: Tille AJAe Docu-nt 18 proteciH by U.S. Copyright Law and lntemdonel TINIIH. Uneuthorlud reproduction or dl.trlbution of 2 
111111 AJA• Document, or eny portion of It, mey ,.IUit In_,.,. ctvU and crlrniMI penlltles, od win be ptOMCIMd tD the muimum ext.nt poalblt under 
the lew. This clocument w.s produced by /IJA 50ftware et 08:47:31 on 02101/2016 under Order No.9653898996_1 whidl8lCPirea on 06111/2016, and Is not for 
resale. 
U.er Not .. : (20012110841) 
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§ 2.2 The Architect shall perform its services consistent with the professional skill and care ordinarily provided by 
architects practicing in the same or similar locality under the same or similar circumstances. The Architect shall 
perform its services as expeditiously as is consistent with sucll professional skill and care and the orderly progress of 

the Project. 

§ 2.3 The Architect shall identify a representative authorized to act on behalf of the Architect with respect to the 

Project. 

§ 2.4 Except with the Owner's knowledge and consent, the Architect shall not engage in any activity, or accept any 
employment, interest or contribution that would reasonably appear to compromise the Architect' s professional 
judgment with respect to this Project. 

§ 2.5 The Architect shall maintain the following insurance for the duration of this Agreement If any of the 
requirements set forth below exceed the types and limits the Architect normally maintains, the Owner shall reimburse 
the Architect for any additional cost: 
(Identify types and limits of insurance coverage, and othl!r insurance requirements applicable to the Agreement, if 
any.) 

.1 General Liability 

$1,000,000.00 

.2 Automobile Liability 

$1 ,000,000.00 

.3 Workers' Compensation 

$500,000.00 

.4 Professional Liability 

$1,000,000.00 

ARTICLE 3 SCOPE OF ARCHITECT'S BASIC SERVICES 
§ 3.1 The Architect's Basic Services consist of those described in Article 3 and include usual and customary 
structural, mechanical, and electrical engineering services. Services not set forth in this Article 3 are Additional 
Services. 

§ 3.1.1 The Architect shall manage the Architect's services, consult with the 0wnt2', research applicable design 
criteria, attend Project meetings, communicate with members of the Project team and report progress to the 0wnt2'. 

§ 3.1.2 The Architect shall coordinate its services with those services provided by the Owner and the Owner' s 
consultants. The Architect shall be entitled to rely on the accuracy and completeness of services and information 
furnished by the Owner and the Owner's consultants. The Architect shall provide prompt written notice to the Owner 
if the Architect becomes aware ofany error, omission or inconsistency in such services or information. 

§ 3.1.3 As soon as practicable after the date of this Agreement, the Architect shall submit for the Owner's approval a 
schedule for the performance of the Architect' s services.. · 

§ 3.1.4 The Architect shall not be responsible for an Owner's directive or substitution made without the Architect' s 
approval. 

§ 3.1.5 The Architect shall, at appropriate times, contact the governmental authorities required to approve the 
Construction Documents and the entities providing utility services to the Project. In designing the Project, the 
Architect shall respond to applicable design requirements imposed by such governmental authorities and by such 
entities providing utility services. 

AlA Document 8101 TM -2007 (fonnllfly B1&1 TM -1197). Copyright C 1974, 1978, 1987, 1997 and 2007 by The Amerie~~n Institute of ArchltectJ. All rightll 
neerved. WARNING: Thill AJA.• Document Ia protect1c1 by U.S. CopyrlcJht Law and lntlmatloPIII Trull"' Unauthorilad repiVductJon or dllltdllutlon of 3 
tills AlA• Document, or any poltion of It, 1111J .. ltlltln ewere clvllllld crlmlftll penaldM, and will bo Pf'OMCIItH to tlleii!Uimum exteftt pG81811e under 
the llw. This document was produced by /IJA software at 08:47:31 on 0210112018 undBI' Order No.9653898998_1 which ~~J~Pires on 0611112018. and is not for 
resale. 
U..r Notn: (20012.90641) 
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§ 3.1.6 The Architect shall assist the Owner in connection with the Owner's responsibility for filing documents 
required for the approval of governmental authorities having jurisdiction over the Project. 

§ 3.2 SCHEMATIC DESIGN PHASE SERVICES 
§ 3.2.1 (St>Zvicc:s were included in Phase I-· Scope of Work). 

(Paragraphs ckletedj 
§ 3.3 DESIGN DEVELOPMENT PHASE SERVICES 
§ 3.3.1 (Services were included in Phase I - Scope of Work). 

(Paragraphs deleted) 
§ 3.4 CONSTRUCTION DOCUMENTS PHASE SERVICES 
§ 3.4.1 (Services were included in Phase I - Scope of Work). 

(Paragraphs deleted) 
§ 3.5 BIDDING OR NEGOTIATION PHASE SERVICES 
§ 3.5.1 GENERAL 
The Architect shall assist the Owner in establishing a list of prospective contractors. Following the Owner's approval 
of the Construction Documents, the Architect shall assist the Owner in (1) obtaining eithec competitive bids or 
negotiated proposals~ (2) confinning responsiveness of bids or proposals; (3) determining the successful bid or 
proposal, if any; and, (4) awarding and preparing contracts for construction. 

§ 3.5.2 COMPETITIVE BIDDING 
§ 3.5~ 1 Bidding Documents shall consist of bidding requirements and proposed Contract Documents. 

§ 3.5.2.2 The Architect shall assist the Owner in bidding the Project by 
.1 procuring the reproduction of Bidding Documents fur distribution to prospective bidders; 
.2 distributing the Bidding Documents to prospective bidders, requesting their return upon completioo of 

the bidding process, and maintaining a log of distribution and retrieval and of the amounts of deposits, 
if any, received from and returned to prospective bidders; 

.3 organizing and conducting a pre-bid conference for prospective bidders; 

.4 preparing responses to questioos from prospective bidders and providing clarifications and 
interpretations of the Bidding Documents to all prospective bidders in the form of addenda; and 

.5 organizing and conducting the opening of the bids, and subsequently documenting and distributing the 
bidding results, as directed by the Owner. 

§ 3.5~3 The Architect shall consider requests for substitutions, if the Bidding Documents permit substitutioos, and 
shall prepare and distribute addenda identifYing approved substitutions to all prospective bidders. 

§ 3.5.3 NEGOTlA TED PROPOSALS (NOT USED) 

(Paragraphs deleted) 
§ 3.6 CONSTRUCTION PHASE SERVICES 
§ 3.6.1 GENERAL 
§ 3.6.1.1 The Architect shall provide administration of the Contract between the Owner and the Contractor as set forth 
below and in AlA Document A201TfiL2007, General Conditions of the Contract for Construction. If the Owner and 
Contractor modify AlA Document A201-2007, those modifications shall not affect the Architect's services undec this 
Agreement unless the Owner and the Architect amend this Agreement 

§ 3.6.1.2 The Architect shall advise and consult with the Owner during the Construction Phase Services. The Architect 
shall have authority to act on behalf of the Ownec only to the extent provided in this Agreement The Architect shall 
not have control over, charge of, or responsibility for the construction means, methods, techniques, sequences or 
procedures, or for safety precautions and programs in coMection with the Work, nor shall the Architect be responsible 
for the Ccntractor's failure to perform the Work in accordance with the requirements of the Contract Documents. The 
Architect shall be responsible for the Architect's negligent acts or omissions, but shall not have control over or charge 

AlA Doc:ument 8101"" -2007 (fonnerty 8161"" -1117). CopyrightC 1974, 1978, 1987, 1997 ancl2007 by The American lnatitute of Architactl. All rights 
rMerved. WARNING: Th• AJA• Document le protectlld by U.S. Copyright Law and lntllmdonel TI'HIIea. Unautholtad I'IPIUdiiCUDn or dlutbullon at 4 
IIIII AJA• DocutMnt, or 8ny poltion of It, m11y ,. ... ,n MVW8 cNIIand crtrnlll81 pend! ... •nd will be pniMCIIIild to tile mulmum tllt8ntpoulblt under 
tile IIW. This document wn PIO(Iueed by /IJA aoftware at 08:47:31 on 02/0112018 under Order No.96S3698998_ 1 which expirn on 08111/2016, and is not for 
raaala. 
User Notn: (2001290841) 

QC 
1/') 

~ 



lnlt. 

of, and shall not be responsible for, acts or omissions of the Contractor or of any other persons or entities performing 
portims of the Work. 

§ 3.6.1.3 Subject to Section 4.3, the Architect's responsibility to provide Construction Phase Services commences 
with the award of the Coo tract for Construction and terminates on the date the Architect issues the final Certificate fur 
Payment. 

§ 3.6.2 EVALUATIONS OF THE WORK 
§ 3.6~ 1 The Architect shall visit the site at intervals appropriate to the stage of construction, or as otherwise required 
in Section 4.3.3, to become generally fiuniliar with the progress and quality of the portion of the Work completed, and 
to detmnine, in general, if the Work observed is being performed in a manner indicating that the Work, when fully 
completed, will be in accordance with the Contract Documents. However, the Architect shall not be required to make 
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. On the basis of the site visits, 
the Architect shall keep the Owner reasonably informed about the progress and quality of the portion of the Work 
completed, and report to the Owner (1) known deviations from the Contract Documents and ftom the most recent 
construction schedule submitted by the Contractor, and (2) defects and deficiencies observed in the Work. 

§ 3.6.2.2 The Architect has the authority to reject Work that does not conform to the Contract Documents. Whenever 
the Architect cmsiders it necessary or advisable, the Architect shall have the authority to require inspection or testing 
of the Work in accordance with the provisions of the Contract Documents, whether or not such Work is fabricated, 
installed or completed. However, neither this authority of the Architect nor a decision made in good faith either to 
exercise or not to exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor, 
Subcontractors, material and equipment suppliers, their agents or employees or other persons or entities performing 
portions ofthe Work. 

§ 3.6.2.3 The Architect shall interpret and decide matters concerning performance under, and requirements of, the 
Contract Documents on written request of either the Owner or Contractor. The Architect's response to such requests 
shall be made in writing within any time limits agreed upon or otherwise with reasonable promptness. 

§ 3.6.2.4 Interpretations and decisions of the Architect shall be consistent with the intent of and reasonably inferable 
from the Contract Documents and shall be in writing or in the form of drawings. When making such interpretations 
and decisions, the Architect shall endeavor to secure faithful performance by both Owner and Contractor, shall not 
show partiality to either, and shall not be liable for results of interpretations or decisions rende£ed in good faith. The 
Architect's decisions on matters relating to aesthetic effect shall be final if consistent with the intent expressed in the 
Contract Documents. 

§ 3.6.2.5 Unless the Owner and Contractor designate another person to serve as an Initial Decision Maker, as that term 
is defined in AlA Document A201-2007, the Architect shall render initial decisions on Claims between the Owner and 
Contractor as provided in the Contract Documents. 

§ 3.6.3 CERTIFICATES FOR PAYMENT TO CONTRACTOR 
§ 3.6.3.1 The Architect shall review and certifY the amounts due the Cootractor and shall issue certificates in such 
amounts. The Architect's certification for payment shall constitute a representation to the Owner, based on the 
Architect's evaluation of the Work as provided in Section 3.6.2 and on the data comprising the Contractor's 
Application for Payment, that, to the best of the Architect's knowledge, informatioo and belief, the Work has 
progressed to the point indicated and that the quality of the Work is in accordance with the Contract Documents. The 
foregoing reprcscntatims are subject (1) to an evaluation of the Work for conformance with the Contract Documents 
upon Substantial Completion, (2) to results of subsequent tests and inspections, (3) to correction of minor deviatims 
from the Contract Documents prior to completion, and (4) to specific qualifications expressed by the Architect. 

§ 3.6.3.2 The issuance of a Certificate for Payment shall not be a representation that the Architect has ( 1) made 
exhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed construction 
means, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions received from 
Subcontractors and material suppliers and other data requestcQ by the Owne£ to substantiate the Contractor's right to 
payment, or ( 4) ascertained how or for what purpose the Contractor has used money previously paid on account of the 
Contract Sum. 

AlA Document B101"'- 2007 (fonnerly B1&1"' -1897). CcpyrightO 1974, 19711, 1987, 1997 and 2007 by The American Institute of Architectl. All rlghb 
reeenred. WARNING: Th• NA• Document II pratecbl by U.S. Copyright U.ancllnt.mltlonel TrHtloo. Unauthorized .. production or dlllrtbutlon of th• IdA• Document, or anr portion of It, may .. suit In MVa .. civil and cdmlnll ,....._, and Will be proMcuted to tile maximum exa.nt poqlllle under 
the lew. This dcc:llment was prod~ by AlA aoftware at 08:47:31 on 0210112016 under Order No.96536989ill_1 which expires on 06/1112018, and Is not for 
resale. 
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§ 3.6.3.3 The Architect shall maintain a record of the Applications and Certificates for Payment. 

§ 3.6.4 SUBMITTALS 
§ 3.6.4.1 The Architect shaH review the Contractor's submittal schedule and shall not unreasonably delay or withhold 
approval. The Architect's action in reviewing submittals shall be taken in accordance with the approved submittal 
schedule or, in the absence of an approved submittal schedule, with reasonable promptness while allowing sufficient 
time in the Architect's professional judgment to permit adequate review. 

§ 3.6.4.2 ht accordance with the Architect-approved submittal schedule, the Architect shall review and approve or take 
other appropriate action upon the Contractor's submittals such as Shop Drawings, Product Data and Samples, but only 
for the limited purpose of checking for conformance with information given and the design concept expressed in the 
Contract Documents. Review of such submittals is not for the purpose of determin_ing the accuracy and compl~ess 
of other information such as dimensions, quantities, and installation or performance of equipment or systems, which 
are the Contractor's responsibility. The Architect's review shall not constitute approval of safety precautions or, 
unless otherwise specifically stated by the Architect, of any construction means, methods, techniques, sequences or 
procedures. The Architect's approval of a specific item shall not indicate approval of an assembly of which the item is 
a component. 

§ 3.6.4.3 If the Contract Documents specifically require the Contractor to provide professional design services or 
certifications by a design professional related to systems, materials or equipment, the Architect shall specify the 
appropriate performance and design criteria that such services must satisfY. The Architect shall review Shop Drawings 
and other submittals related to the Work designed or certified by the design professional retained by the Contractor 
that bear such professional's seal and signature when submitted to the Architect. The Architect shall be entitled to rely 
upon the adequacy, accuracy and completeness of the services, certifications and approvals performed or provided by 
such design professionals. 

§ 3.6.4.4 Subject to the provisions of Section 4.3, the Architect shall review and respond to requests for information 
about the Contract Documents. The Architect shall set forth in the Contract Documents the requirements for requests 
for information. Requests for information shall include, at a minimum, a detailed written statement that indicates the 
specific Drawings or Specifications in need of clarification and the nature of the clarification requested. The 
Architect's response to such requests shall be made in writing within any time limits agreed upon, or otherwise with 
reasonable promptness. If appropriate, the Architect shall prepare and issue supplemental Drawings and 
Specifications in response to requests for information. 

§ 3.6.4.5 The Architect shall maintain a record of submittals and copies of submittals supplied by the Contractor in 
accordance with the requirements of the Contract Documents. 

§ 3.6.5 CHANGES IN THE WORK 
§ 3,6.5.1 The Architect may authorize minor changes in the Work that are consistent with the intent of the Contract 
Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. Subject to the 
provisions of Section 4.3, the Architect shall prepare Change Orders and Construction Change Directives for the 
Owner's approval and execution in accordance with the Contract Documents. 

§ 3.6.5.2 The Architect shall maintain records relative to changes in the Work. 

§ 3.6.6 PROJECT COMPLETION 
§ 3.6.6.1 The Architect shall conduct inspections to determine the date or dates of Substantial Completion and the date 
of final completion; issue Certificates of Substantial Completion; receive from the Contractor and forward to the 
Owner, for the Owner's review and records, written warranties and related documents required by the Contract 
Documents and assembled by the Contractor; and issue a final Certificate for Payment based upon a final inspection 
indicating the Work complies with the requirements of the Contract Documents. 

§ 3.6.6.2 The Architect's inspections shall be conducted with the Owner to check conformance of the Work with the 
requirements of the Contract Documents and to verifY the accuracy and completeness of the list submitted by the 
Contractor of Work to be completed or corrected. 

-
AlA Document 8101"'- 2007 (fonnerly 81&1 111 -1997). CopyrightC 1974, 1978, 1987, 1997 and 2007 by The American Institute of Architects. All rlght8 
reserved. WARNING: Thla AJA• Document Is protected by u.s. Copyright Law and International TI'Htlas. Unsuthclrtad reptoductlon or distribution of 
this AlA• Document, or .ay poltion of It, may ntsalt In_,. civil and crlmiiUII pensltiH, snd will lie proaecutecl to the maximum extent po11lble under 
then. This document-• produced by AlA software at 08:47:31 on 02101/2018 under Order No.9653698998_1 which expires on 08111/2016, and ill not for 
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§ 3.6.6.3 When the Work is found to be substantially complete, the Architect shall infurm the Owner about the balance 
of the Cmtract Sum remaining to be paid the Contractor, including the amount to be retained from the Cmtract Swn, 
if any, for final completion or correctim ofthe Work. 

§ 3.6.6.4 The Architect shall furward to the Owner the fullowing information received from the Cootractor: (1) 
consent of surety or sureties, if any, to reductioo in or partial release of retainage or the making of final payment; (2) 
affidavits, receipts, releases and waivers ofliens or bonds indemnifying the Owner against liens; and (3) any other 
documentation required of the Contractor under the Contract Documents. 

§ 3.6.6.5 Upon request of the Owner, and prior to the expiration of one year from the date of Substantial Completion, 
the Architect shall, without additional compensatim, conduct a meeting with the Owner to review the facility 
operations and performance. 

ARTICLE 4 ADDITIONAL SERVICES 
§ 4.1 Additional Services listed below are not included in Basic Services but may be required fur the Project. The 
Architect shall provide the listed Additional Services only if specifically designated in the table below as the 
Architect's responsibility, and the Owner shall compensate the Architect as provided in Section 11.2. 
(Designate the .Addjtional Services the Architect shall provide in the second column of the table below. In the third 
column indicate whether the service description is located in Section 4.2 or in an attached exhibit. !fin an exhibit, 
identify the exhibit) 

Additional Services Responsibility Location of Service Description 
(Architect, Owner (Section 4.2 below or in an exhibit 

or attached to this document and 
Not Provided) identified below) 

4.1.1 Programming (B202TM....2009) Not Provided 
4.1.2 MultipJe _preliminary designs Not Provided 
4.1.3 Measured drawings Not Provided 
4.1.4 Existing facilities surveys Not Provided 

§4.1.5 Site Evaluation and Planning (B203TM....2007) Not Provided 
§ 4.1.6 Building Information Modeling Not Provided 

re2o2Tl1L2oos) 
§ 4.1.7 Civil engineerin2 Not Provided 
§ 4.1.8 Landscape design Not Provided 
§ 4.1.9 Architectural Interior Design (B25:zt'aL.2007) Not Provided 
§ 4.1.10 Value Analysis (B204TM....2007) Not Provided 
§ 4.1.11 Detailed cost estimating Not Provided 
§ 4.1.12 On-site Project Representation (82071'.._2008) Not Provided 
§ 4.1.13 Conformed construction documents Not Provided 
§ 4.1.14 As-Designed Record drawings Not Provided 
§ 4.1.15 As-Constructed Record drawings Not Provided 
§ 4.1.16 Post occupan9._ evaluation Not Provided 
_!4.1.17 Facility Support Services (B2lOTaL.2007) Not Provided 

4.1.18 Tenant-related services Not Provided 
4.1.19 Coordination of Owner's consultants Not Provided 
4.1.20 Telecommunications/data design Not Provided 

§ 4.1.21 Security Evaluation and Planning Not Provided 
. (B206TM-2007) 

4.1.22 Commissioning (B211 nL2007) Not Provided 
4.1.23 Extensive environmentally responsible desig11_ Not Provided 
4.1.24 LEE~)~' Certification (B2J4TM....2012) Not Provided 
4.1.25 Fast-track design services Not Provided 
4.1.26 Historic Preservation (B205"4-2007) Not Provided -

§ 4.1.27 Furniture, Furnishings, and Equipment Design 
(8253™-2007) 

Not Provided 
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§ 4.2 btsert a descriptioo of each Additimal Service designated in Section 4.1 as the Architect's responsibility, if not 
furth~ described in an exhibit attached to this document. 

§ 4.3 Additional Services may be provided after execution of this Agreement, without inwlidating the Agreement. 
Except for services required due to the filult of the Architect, any Additional Services provided in accordance with this 
Section 4.3 shall entitle the Architect to compensatim pursuant to Section 11.3 and an appropriate adjustment in the 
Architect's schedule. 

§ 4.3.1 Upon recognizing the need to ~form the following Additional Services, the Architect shall notify the Own~ 
with reasonable promptness and explain the facts and circumstances giving rise to the need. The Architect shall not 
proceed to provide the following services until the Architect receives the Owner's written authorizatim: 

.1 Services necessitated by a change in the btitial btfonnation, previous instructions or approvals given by 
the Owner, or a ma~ial change in the Project including, but not limited to, size, quality, complexity, 
the Owner's schedule or budget for Cost of the Work, or procurement or delivery method; 

.2 Services necessitated by the Owner's request for extensive environmentally responsible design 
al~atives, such as unique system designs, in-depth material research, energy modeling, <r LEEDe 
certification; 

.3 Changing or editing previously prepared lnstrwncnts of Service necessitated by the enactment or 
revision of codes, laws or regulations or official interpretations; 

.4 Services necessitated by decisions of the Owner not rendered in a timely manner <r any other fail'-'e of 
perfOrmance on the part of the Own~ or the Owner's consultants or contractors; 

.5 Preparing digital data for transmission to the Owner's consultants and contractors, or to other Owner 
authmized recipients; 

.6 Preparation of design and documentation for alternate bid or proposal requests proposed by the Owner; 

.7 Preparation for, and attendance at, a public presentation, meeting or hearing; 

.8 Preparation for, and attendance at a dispute resolution proceeding or legal proceeding, except where the 
Architect is party thereto; 

.9 Evaluation of the qualifications of bidders or persons providing proposals; 

.10 Consultation concerning replacement ofWork resulting from fire or other cause during construction; or 

.11 Assistance to the Initial Decision Maker, if other than the Architect. 

§ 4.3.2 To avoid delay in the Construction Phase, the Architect shall provide the following Additional Services, notify 
the Owner with reasonable promptness, and explain the facts and circumstances giving rise to the need. If the Owner 
subsequently determines that all or parts of those services are not required, the Owner shall give prompt written notice 
to the Architect, and the Owner shall have no further obligation to compensate the Architect for those services: 

.1 Reviewing a Cmtractor's submittal out of sequence from the submittal schedule agreed to by the 
Architect; 

.2 Responding to the Contractor's requests for information that are not prepared in accordance with the 
Contract Documents or where such information is available to the Contractor from a careful study and 
comparison of the Contract Documents, field conditions, other Owner~provided information, 
Contractor~prepared coordination drawings, or prior Project correspondence or documentation; 

.3 Preparing Change Orders and Construction Change Directives that require evaluation of Contractor's 
proposals and supporting data, or the preparation or revision of Instruments of Service; 

.4 Evaluating an extensive number of Claims as the Initial Decision Maker; 

.5 Evaluating substitutions proposed by the Owner or Contractor and making subsequent revisions to 
btstruments of Service resulting therefrom; or 

.6 To the extent the Architect's Basic Services are affected, providing Construction Phase Services 60 
days after (I) the date of Substantial Completion of the Work or (2) the anticipated date of Substantial 
Completion identified in Initial Infunnation, whichever is earlier. 

§ 4.3,3 The Architect shall provide Construction Phase Services exceeding the limits set forth below as Additional 
Services. When the limits below are reached, the Architect shall notify the Owner: 

.1 two ( 2 ) reviews of each Shop Drawing, Product Data item, sample and similar submittal of the 
Contractor 
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.2 two ( 2 ) visits to the site by the Architect over the duration of the Project during construction 

.3 two ( 2) inspections for any portion of the Work to determine whether such portion of the Work is 
substantially complete in accordance with the requirements of the Contract Documents 

.4 two ( 2) inspections for any portion of the Work to determine final completion 

§ 4.3.4 If the services covered by this Agreement have not been completed within twelve ( 12) months of the date of 
this Agreement, through no fault of the Architect, extension of the Architect's services beyond that time shall be 
compensated as Additional Services. 

ARTICLE 5 OWNER'S RESPONSIBIUTIES 

(Paragraphs deleted) 
§ 5.3 The Owner shall identify a representative authorized to act on the Owner's behalf with respect to the Project. The 
Owner shall render decisions and approve the Architect's submittals in a timely mannez- in order to avoid unreasonable 
delay in the orderly and sequential progress of the Architect's services. 

§ 5.4 The Own« shall furnish surveys to describe physical characteristics, legal limitations and utility locations for the 
site of the Project, and a written legal description of the site. The surveys and legal information shall include, as 
applicable, grades and lines of streets, alleys, pavements and adjoining property and slructures; designated wetlands; 
adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and 
contours of the site; locations, dimensions and necessary data with respect to existing buildings, othfl' improvements 
and trees; and information concerning available utility services and lines, both public and private, above and below 
grade, including inverts and depths. All the information on the survey shall be referenced to a Project benchmark. 

(Paragraph deleted) 
§ 5.6 The Owner shall coordinate the services of its own consultants with those services provided by the Architect. 
Upon the Architect's request, the Owner shall furnish copies of the scope of services in the contracts between the 
Ownez- and the Owner's consultants. The Owner shall furnish the services of consultants othez-than those designated in 
this Agreement, or authorize the Architect to furnish them as an Additioo.al Service, when the Architect requests such 
services and demonstrates that they are reasonably required by the scope of the Project. The Owner shall require that 
its consultants maintain professional liability insurance as appropriate to the sez-vices provided. 

§ 5. 7 The Owner shall furnish tests, inspections and reports required by law or the Contract Documents, such as 
slructural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous matez-ials. 

§ 5.8 The Owner shall furnish all legal, insurance and accounting services, including auditing services, that may be 
reasonably necessary at any time for the Project to meet the Owner's needs and interests. 

§ 5.9 The Owner shall provide prompt written notice to the Architect if the Owner becomes aware of any fault or 
defect in the Project, including ~:~Tors, omissions or inconsistencies in the Architect's Instruments of Service. 

§ 5.10 Except as otherwise provided in this Agreement, or when direct communications have been specially 
authorized, the Owner shall endeavor to communicate with the Contractor and the Architect's consultants through the 
Architect about matters arising out of or relating to the Contract Documents. The Owner shall promptly notifY the 
Architect of any direct communications that may affect the Architect's services. 

§ 5.11 Before executing the Contract for Construction, the Ownez- shall coordinate the Architect's duties and 
responsibilities set forth in the Contract for Construction with the Architect's services set forth in this Agreement. The 
Owner shall provide the Architect a copy of the executed agreement between the Owner and Contractor, including the 
General Conditions of the Contract for Construction. 

§ 5.12 The Owner shall provide the Architect access to the Project site prior to commencement of the Work and shall 
obligate the Contractor to provide the Architect access to the Work wherevez- it is in preparation or progress. 
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tile law. This dacument was produced by AlA software at 08:47:31 on 0210112016 under Order No.9653698998_1 which eJcpires on 06/1112016, and ia not for 
reaale. 
u .. rNate•: 

(2001290841) 

9 

ff') 
'IC 
~ 



In it 

ARTICLE 6 COST OF THE WORK 
§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct all 
elements of the Project designed or specified by the Architect and shall include contractors' general conditions costs, 
overhead and profit. The Cost of the Work does not include the compcnsation of the Architect, the costs of the land, 
rights-of-way, financing, contingencies for changes in the Work or other costs that are the responsibility of the Owner. 

§ 6.2 The Owner's budget for the Cost of the Work is provided in Initial Information, and may be adjusted throughout 
the Project as required Wldcr Sections 5.2, 6.4 and 6.5. Evaluations of the Owner's budget for the Cost of the Work, the 
preliminary estimate of the Cost of the Work and updated estimates of the Cost of the Work prepared by the Architect, 
represent the Architect's judgment as a design professimal. It is recognized, however, that neither the Architect nor 
the Owner has control over the cost oflabor, materials or equipment; the Contractor's methods of determining bid 
prices; or competitive bidding, market or negotiating conditions. Accordingly, the Architect cannot and does not 
warrant or represent that bids or negotiated prices will not vary from the Owner's budget fur the Cost of the Work or 
from any estimate of the Cost of the Work or evaluation prepared or agreed to by the Architect. 

§ 6.3 In preparing estimates of the Cost of Work, the Architect shall be permitted to include contingencies for design, 
bidding and price escalation; to determine what materials, equipment, component systems and types of constructioo 
are to be included in the Contract Documents; to make reasonable adjustments in the program and scope of the Project; 
and to include in the Contract Documents alternate bids as may be necessary to adjust the estimated Cost of the Work 
to meet the Ownca-'s budget fur the Cost of the Work. The Architect's estimate of the Cost of the Work shall be based 
on current area, volume or similar conceptual estimating techniques. If the Owner requests detailed cost estimating 
services, the Architect shall provide such services as an Additimal Service under Article 4. 

§ 6.4 If the Bidding or Negotiation Phase has not commenced within 90 days after the Architect submits the 
Constructioo Documents to the Owner, through no fault of the Architect, the Owner's budget for the Cost of the Work 
shall be adjusted to reflect changes in the general level of prices in the applicable constructioo market. 

§ 6,5 If at any time the Architect's estimate of the Cost of the Work exceeds the Owner's budget fur the Cost of the 
Work, the Architect shall make appropriate recommendations to the Owner to adjust the Project's size, quality or 
budget for the Cost of the Work, and the Owner shall cooperate with the Architect in making such adjustments. 

§ 6.6 If the Owner's budget for the Cost of the Work at the conclusion of the Construction Documents Phase Services 
is exceeded by the lowest bona fide bid or negotiated proposal, the Owner shall 

.1 give written approval of an inaease in the budget fur the Cost of the Work; 

.2 authorize rebidding or renegotiating of the Project within a reasonable time; 

.3 terminate in accordance with Section 9.5; 

.4 in consultation with the Architect, revise the Project program, scope, or quality as required to reduce 
the Cost of the Work; or 

.5 implement any other mutually acceptable alternative. 

§ 6.7 If the Owner chooses to proceed under Section 6.6.4, the Architect, without additional compensation, shall 
modify the Constructioo Docwnents as necessary to comply with the Owner' s budget for the Cost of the Work at the 
conclusion of the Construction Documents Phase Services, or the budget as adjusted under Section 6.6.1. The 
Architect's modificatioo of the Constructioo Documents shall be the limit of the Architect' s responsibility under this 
Article6. 

ARTICLE 7 COPYRIGHTS AND UCENSES 
§ 7.1 The Architect and the Owner warrant that in transmitting Instruments of Service, or any other information, the 
transmitting party is the copyright owner of such information or has permission from the copyright owner to transmit 
such information fur its use on the Project. If the Owner and Architect intend to transmit Instruments of Service or any 
other information or documentation in digital form, they shall mdeavor to establish necessary protocols governing 
such transmissions. 

§ 7.2 The Architect and the Architect's consultants slutll be deemed the authors and owners of their respective 
Instruments of Service, including the Drawings and Spccificatioos, and shall retain all common law, statutory and 
other reserved rights, including copyrights. Submissioo or distribution of Instruments of Service to meet official 
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regulatory requirements or for similar purposes in connectioo with the Project is not to be construed as publication in 
derogation of the reserved rights of the Architect and the Architect's consultants. 

§ 7.3 Upon execution of this Agreement, the Architect grants to the Owner a nonexclusive license to use the 
Architect's Instruments of Service solely and exclusively for purposes of constructing, using, maintaining, altering 
and adding to the Project, provided that the Owner substantially performs its obligations, including prompt payment of 
all sums when due, under this Agreement. The Architect shall obtain similar nonexclusive licenses from the 
Architect's consultants consistent with this Agreement. The license granted under this section pe1mits the Owner to 
authorize the Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers, as well as the 
Owner's consultants and separate contractors, to reproduce applicable portions of the Instruments of Service solely 
and exclusively for use in performing services or constructioo for the Project. If the Architect rightfully terminates this 
Agreement for cause as provided in Section 9.4, the license granted in this Section 7.3 shall terminate. 

§ 7.3.1 In the event the Owner uses the Instruments of Service without retaining the author of the Instruments of 
Service, the Owner releases the Architect and Architect's consultant(s) from all claims and causes of action arising 
from such uses. The Owner, to the extent permitted by law, further agrees to indemnify and hold harmless the 
Architect and its consultants from all costs and ~penses, including the cost of defense, related to claims and causes of 
action asserted by any third person or entity to the extent such costs and expenses arise from the Owner's use of the 
Instruments of Service under this Section 7 .3.1. The terms of this Section 7.3 .l shall not apply if the Owner rightfully 
terminates this Agreement for cause under Section 9.4. 

§ 7.4 Except for the licenses granted in this Article 7, no other license or right shall be deemed granted or implied 
under this Agreement. The Owner shall not assign, delegate, sublicense, pledge or otherwise transfer any license 
granted herein to another party without the prior written agreement of the Architect. Any unauthorized use of the 
Instruments of Service shall be at the Owner's sole risk and without liability to the Architect and the Architect's 
consultants. 

ARTICLE 8 CLAIMS AND DISPUTES 
§ 8.1 GENERAL 
§ 8.1.1 The Owner and Architect shall commence all claims and causes of action, whether in contract, tort, or 
otherwise, against the other arising out of or related to this Agreement in accordance with the requirements of the 
method of binding dispute resolution selected in this Agreement within the period specified by applicable law, but in 
any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and Architect waive 
all claims and causes of action not commenced in accordance with this Section 8.1.1. 

§ 8.1.2 To the extent damages are covered by property insurance, the Owner and Architect waive all rights against 
ear.h other and against the contractors, consultants, agents and employees of the other for damages, except such rights 
as they may have to the proceeds of such insurance as set forth in AlA Document A20 1-2007, General Conditions of 
the Contract for Construction. The Owner or the Architect, as appropriate, shall require of the contractors, consultants, 
agents and employees of any of them similar waivers in favor of the other parties enumerated herein. 

§ 8.1.3 The Architect and Own~:~" waive consequential damages for claims, disputes or othfl" matters in question arising 
out of or relating to this Agreement. This mutual waiver is applicable, without limitation, to all consequential damages 
due to either party's termination of this Agreement, except as specifically provided in Section 9.7. 

§ 8.2 MEDIATION 
§ 8.2.1 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to 
mediation as a condition precedent to binding dispute resolution. If such matter relates to or is the subject of a lien 
arising out of the Architect's services, the Architect may proceed in accordance with applicable law to comply with the 
lien notice or filing deadlines prior to resolution of the matter by mediation or by binding dispute resolution. 

§ 8.2.2 The Owner and Architect shall endeavor to resolve claims, disputes and other matters in question between 
them by mediation which, Wlless the parties mutually agree otherwise, shall be administered by the American 
Arbitration Association in accordance with its Construction Industry Mediation Procedures in effect on the date of the 
Agreement. A request for mediation shall be made in writing, delivered to the other party to the Agreement, and filed 
with the person or entity administering the mediation. The request may be made concurrently with the filing of a 
complaint or other appropriate demand for binding dispute resolution but, in such event, mediation shall proceed in 
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advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of 60 days 
from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If an arbitration 
proceeding is stayed pursuant to this section, the parties may nonetheless proceed to the selection of the arbitrat<r(s) 
and agree upat a sc;hedule for later proceedings. 

§ 8.2.3 The parties shall share the mediator's fee and any filing fees equally. The mediation shall be held in the place 
where the Project is located, unless another location is mutually agreed upon. Agreements reached in mediation shall 
be enforceable as settlement agreements in any court having jurisdiction thereof. 

§ 8.2.4 If the parties do not resolve a dispute through mediation pursuant to this Section 8.2, the method of binding 
dispute resolution sball be the following: 
(Check the appropriate box. lf the Owner and Architect do not sekct a method of binding dispute resolution below, or 
do not .subsequently agree in writing to a binding dispute resolution method other than litigation, the dispute will be 
resolved in a court of competent jurisdiction.) 

[X] Arbitration pursuant to Section 8.3 of this Agreement 

] Litigation in a court of competent jurisdiction 

Other (Specify) 

§ 8.3 ARBITRATION 
§ 8.3.1 If the parties have selected arbitration as the method for binding dispute resolutioo in this Agreement, any 
claim, dispute or other matter in question arising out of or related to this Agreement subject to, but not resolved by, 
mediation shall be subject to arbitration which, unless the parties mutually agree othawise, shall be administered by 
the American Arbitration Association in accordance with its Constructim Industry Arbitration Rules in effect on the 
date of this Agreement. A demand for arbitration shall be made in writing, delivered to the other party to this 
Agreement, and :filed with the person or entity administering the arbitration. 

§ 8.3.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for mediation, 
but in no event shall it be made after the date when the institution oflegal or equitable proceedings based on the claim, 
dispute or other matter in question would be barred by the applicable statute of limitations. For statute oflimitations 
purposes, receipt of a written demand for arbitration by the person <r entity administering the arbitration shall 
constitute the institution of legal <r equitable proceedings based on the claim, dispute or otha- matt« in questioo. 

§ 8.3.2 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly 
consented to by parties to this Agreement shall be specifically enforceable in accordance with applicable law in any 
court having jurisdiction thereof. 

§ 8.3.3 The award rendered by the arbitrat<r(s) shall be final, and judgment may be entered upon it in accordance with 
applicable law in any court having jurisdiction thereof. 

§ 8.3.4 CONSOLIDATION OR JOINDER 
§ 8.3.4.1 Either party, at its sole disaetion, may consolidate an arbitration conducted unda- this Agreement with any 
other arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration 
permits consolidation; (2) the arbitrations to be consolidated substantially involve common questions of law or fact; 
and {3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s). 

§ 8.3.4.2 Either party, at its sole discretion, may include by joinda- persons or entities substantially involved in a 
common question of law or fact whose presence is required if complete relief is to be accorded in arbitration, provided 
that the party sought to be joined consents in writing to such joinder. Cmsent to arbitration involving an additional 
person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question not 
described in the written consent. 

AJA. Documltllt 8101,.-2007 (fonnarty 8151,. -1H7). Copyrigtlt!O 1974, 1g"78, 1987, 1997 and 2007 by The Amllrie~~n lf\Stitute of Architectl. AJI rights 
~Uarvad. WARNING: Th'- IU.• Documeat,. protact.d by U.S. CopyriQIIt Law 1nd lntamation.t Tri.U.. Unaulllortzed ,..aroducllan or dlltllbutlan of 12 
thla AJA• Document, or any portion of It, may ,.suit In M¥818 clvlllnd crlmlnll Plftllllles, and will be prosecutad to the mulmum Ullfttpolalbla under 
tM law. This document waa produced by /IJA software at 08:47:31 on 0210112018 under Order No.9853898998_1 which expires on 06/11/2018, n ia not for 
rasale. 
User Not.: 

(2001290841) 

\C 
\C 
~ 



In it. 

§ 8.3.4.3 The Owner and Architect grant to any person or entity made a party to an arbitration conducted under this 
Section 8.3, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and 
Architect under this Agreement. 

ARTICLE 9 TERMINATION OR SUSPENSION 
§ 9.1 If the Owner fails to make payments to the Arcl!itect in accordance with this Agreement, such failure shall be 
considered substantial nonperformance and cause for termination or, at the Architect's option, cause for suspension of 
performance of services under this Agreement. If the Architect elects to suspend services, the Architect shall give 
seven days' written notice to the Owner before suspending services. In the event of a suspension of services, the 
Architect shall have no liability to the Owner for delay or damage caused the Owner because of such suspension of 
services. Before resuming services, the Architect shall be paid all swns due prior to suspension and any expenses 
incurred in the interruption and resumption of the Architect's servi~es. The Architect's fees for the remaining services 
and the time schedules shall be equitably adjusted. 

§ 9.2 If the Owner suspends the Project, the Architect shaH be compensated for services performed prior to notice of 
such suspension. When the Project is reswned, the Architect shall be compensated for expenses incurred in the 
interruption and resumption of the Architect's services. The Architect's fees for the remaining services and the time 
schedules shall be equitably adjusted. 

§ 9.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the 
Architect, the ArclJ.itect may terminate this Agreement by giving not less than seven days' written notice. 

§ 9.4 Either party may terminate this Agreement upon not less than seven days' written notice should the other party 
fail substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating the 
termination. 

§ 9.5 The Owner may terminate this Agreement upon not less than seven days' written notice to the Architect for the 
Owner's convenience and without cause. 

§ 9.6 In the event of termination not the fault of the Architect, the Architect shall be compensated for services 
performed prior to termination, together with Reimbursable Expenses then due and all Termination Expenses as 
defined in Section 9.7. 

§ 9.7 Termination Expenses are in addition to compensation for the Architect's services and include expenses directly 
attributable to termination for which the Architect is not otherwise compensated, plus an amount for the Architect's 
anticipated profit on the value of the services not performed by the Architect. 

§ 9.8 The Owner's rights to use the Architect's Instruments of Service in the event of a termination of this Agreement 
are set forth in Article 7 and Section 11.9. 

ARTICLE 10 MISCELLANEOUS PROVISIONS 
§ 10.1 This Agreement shall be governed by the law of the place where the Project is located, except that if the parties 
have selected arbitration as the method ofbinding dispute resolution, the Federal Arbitration Act shall govern Section 
8.3. 

§ 10.2 Terms in this Agreement shall have the same meaning as those in AlA Document A201-2007, General 
Conditions of the Cootract for Construction. 

§ 10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns and legal 
representatives to this Agreement. Neither the Owner nor the Architect shall assign this Agreement without the written 
consent of the other, except that the Owner may assign this Agreement to a lender providing financing for the Project 
if the lender agrees to assume the Owner's rights and obligations under this Agreement. 

§ 1 0.4 If the Owner requests the Architect to execute certificates, the proposed language of such certificates shall be 
submitted to the Architect for review at least 14 days prior to the requested dates of execution. If the Owner requests 
the Architect to execute consents reasonably required to facilitate assignment to a lender, the Architect shall execute 
all such consents that are consistent with this Agreement, provided the proposed consent is submitted to the Architect 
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for review at least 14 days prior to execution. The Architect shall not be required to execute certificates or consents 
that would require knowledge, services or responsibilities beyond the scope of this Agreement. 

§ 10.5 Nothing contained in this Agreement shall create a contractual relationship with or a cause of action in favor of 
a third party against either the Owner or Architect. 

§ 10.6 Unless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery, 
presence, handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic substances in any 
form at the Project site. 

§ 10.7 The Architect shall have the right to include photographic or artistic representations of the design of the Project 
among the Architect' s promotional and professional materials. The Architect shall be given reasonable access to the 
completed Project to make such representations. However, the Architect's materials shall not include the Owner's 
confidential or proprietary information if the Owner has previously advised the Architect in writing of the specific 
information considered by the Owner to be confidential or proprietary. The Owner shall provide professional credit for 
the Architect in the Owner's promotional materials for the Project. 

§ 10.8 If the Architect or Owner receives information specifically designated by the other party as "confidential" or 
"business proprietary," the receiving party shall keep such information strictly confidential and shall not disclose it to 
any other person except to (1) its employees, (2) those who need to know the content of such information in order to 
perfunn services or construction solely and exclusively for the Project, or (3) its consultants and contractors whose 
contracts include similar restrictioos oo the use of confidential information. 

ARTICLE 11 COMPENSATION 
§ 11.1 For the Architect's Basic Services described under Article 3, the Owner shall compensate the Architect as 
follows: 
(Insert amount of, or basis for, compensation.) 

The Lump Sum Fee for the ''Bidding and Coostruction Administratioo Services is $13,800.00. 

§ 11.2 For Additional Services designated in Section 4.1, the Owner shall compensate the Architect as follows: 
(Insert amount of, or basis for, compensation. If necessary, list specific ser~~ices to which particular methods of 
compensation apply.) 

There are no pre-determined additional services included within this agrecmmt. 

§ 11.3 For Additimal Services that may arise during the course of the Project, including those under Section 4.3, the 
Owner shall compmsate the Architect as follows: 
(Insert amount of, or basis for, compensation.) 

Additional Services shall be compensated on an hourly basis. 

§ 11.4 Compe:nsatioo for Additional Services of the Architect's consultants when not included in Section 11.2 or 11.3, 
shall be the amount invoiced to the Architect plus fifteen percent ( 15 %), or as otherwise stated below: 

§ 11.5 Where compensation for Basic Scrvi~s is based on a stipulated sum or percentage of the Cost of the Work, the 
compensation for each phase of services shall be as follows: 

Schematic Design Phase zero percent ( 0 %) 
Design Development Phase zero percent ( 0 %) 
Constructioo Documents zero percent ( 0 %) 
Phase 
Bidding or Negotiatioo Phase Fifty percent ( 50 %) 
Coostructim Phase Fifty percent ( 50 %) 
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Total Basic Compensation one hundred percent ( 100 %) 

§ 11.6 When compensation is based on a percentage of the Cost of the Work and any portioos of the Project are deleted 
or otherwise not constructed, compensation for those portions of the Project shall be payable to the extent services are 
perfurmed on those portions, in accordance with the schedule set forth in Section 11.5 based m (I) the lowest bona 
fide bid or negotiated proposal, or (2) if no such bid or proposal is received, the most recent estimate of the Cost of the 
Work fur such portims of the Project The Architect shall be entitled to compensation in accordance with this 
Agreement for all ~ces performed whether or not the Construction Phase is commenced 

§ 11.7 The hourly billing rates for services of the Architect and the Architect's consultants, if any, are set forth below. 
The rates shall be adjusted in accordance with the Arcllitect's and Architect's consultants' normal review practices. 
(If applicable, attach an exhibit qf hourly hilling rates Qr insert them below.) 

Employee or Category 
Principal's Hourly Rate 

Project Architect's Hourly Rate 
Project Manager's Hourly Rate 
Intern Arcllitect's Hourly Rate 
Technician's Hourly Rate 
Office Managec/Clerical Hourly Rate 
Other's 

Rate 
$136.00/hour 
$115.00/hour 
$1 0 1.00/hour 
$78.00/hour 
$68.00/hour 
$60.00/hour 
Three (3) Times Direct Expenses 

§ 11.8 COMPENSA TIOH FOR REIIBURSABLE EXPENSES 
§ 11.8.1 Reimbursable Expenses are in addition to compensation fur Basic and Additional Services and include 
expenses inClfted by the Architect and the Architect's consultants directly related to the Project, as follows: 

.1 Transportatioo and authorized out-of-town travel and subsistence; 

.2 Fees paid for securing approval of authorities having jurisdiction over the Project; 

.3 Printing, reproductions, plots, standard form documents; 

.4 Postage, handling and delivery; 

.5 Expense of overtime work requiring higher than regular rates, if authorized in advance by the Owner; 

.6 Renderings, models, mock-ups, professional photography, and presentation materials requested by the 
Owner; 

.7 Arcllitect's Consultant's expense of professional liability insurance dedicated exclusively to this 
Project, or the expense of additional insurance coverage or limits if the Owner requests such insurance 
in excess of that normally carried by the Architect's consultants; 

.8 All taxes levied on professional services and on reimbursable expenses; 

.9 Site office expenses; and 

.10 Other similar Project-related expenditures. 

§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Arcllitect and the 
Architect's consultants plus fifteen percent ( 15 %) of the expenses incurred. 

§ 11.9 COMPENSATION FOR USE OF ARCHITECT'S INSTRUMENTS OF SERVICE 
If the Owner terminates the Architect fur its convenience under Section 9.5, or the Architect terminates this 
Agreement under Section 9.3, the Owner shall pay a licensing fee as compensation fur the Owner's continued use of 
the Architect's Instruments of Service solely for purposes of completing. using and maintaining the Project as follows: 

§ 11.10 PAYMENTS TO THE ARCHITECT 
§ 11.10.1 An initial payment ofN/A ($ ) shall be made upon execution of this Agreement and is the minimwn 
payment under this Agreement. It shall be credited to the Owner' s account in the final invoice. 

§ 11.10.2 Unless otherwise agreed, payments fur services shall be made moothly in proportion to services performed. 
Payments are due and payable upon presentation of the Architect's invoice. Amounts unpaid ( ) days after the 
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invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate prevailing from time 
to time at the principal place of business of the Architect. 
(Insert rate qf monthly or annual interest agreed upon.) 

10% tc:n 

§ 11.10.3 The Ownc:r shall not withhold amounts from the Architect's compensatim to impose a penalty or liquidated 
damages on the Architect, or to offset sums requested by or paid to contractors for the cost of changes in the Work 
unless the Architect agrees or has been found liable for the amounts in a binding dispute resolution proceeding. 

§ 11.10.4 Records of Reimbursable Expenses, expenses pertaining to Additional Services, and services performed m 
the basis of hourly rates shall be available to the Owner at mutually convenient times. 

ARTICLE 12 SPECIAL TERMS AND CONDITIONS 
Special terms and conditions that modify this Agreement are as follows: 

ARTICLE 13 SCOPE OF THE AGREEMENT 
§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and 
supersedes all prior negotiations, rcprescntatims or agreements, either written or oral. This Agreement may be 
amended mly by written instrument signed by both Owner and Architect. 

§ 13.2 This Agreement is comprised of the following documents listed below: 
.1 AlA Document BlO 1 TM.._2007, Standard Form Agreement Between Owner and Architect 
.2 AlA Document E20JTM.._2007, Digital Data Protocol Exhibit, if completed, <r the following: 

.3 Other documents: 
(List other documents, if any, including Exhibit A, Initial Jriformation, and additional scopes of service, 
if any,forming part of the Agreement.) 

This Agreement entered into as of the day and year first written above 

OWNER 

(Signature) 
The Honorable Doug Sprouse 
~~r of Springdale, Arkansas 
(Printed name and title) 

(Si~e) 
Gary Clements, President 
Clements & Associates/ Architecture, Inc. 
(Printed name and title) 
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AlA Document 8101'"- 2007 
Standard Form of Agreement Between Owner and Architect 

AGREEMENT made as of the 1 day of February in the year 2016 
(In words, indicate day, month and year.) 

BETWEEN the Architect's client identified as the Owner: 
(Name, legal status, address and other information) 

Shiloh Museum of Ozark History 
118 West Johnsm Avenue 
Springdale, Arkansas 72764 

and the Architect: 
(Name, legal status, address and other information) 

Clements & Associates/ Architecture, Inc. 
507 Main Street 
North Little Rock, Arkansas 72114 

for the following Project: 
(Name, location and detailed description) 

Interior Restoration and Rehabilitation - Historic Shiloh Church 
Bidding and Construction Adminislration Services 
Huntsville and Main Streets, Springdale, Arkansas 

The Owner and Architect agree as follows. 

ADDITIONS AND DELETIONS: 
The author of this document has 
added informatiOn needed for Its 
completion. The author may also 
have re>Med the text of the original 
AlA standard form. An Additions and 
Deletions Report that notes added 
Information as wei as revision& to the 
standard form text II available from 
the author and should be revtewed. A 
wrtlealline in tne left margin of this 
document Indicates where the author 
has added necessary Information 
and where the author has added to or 
deleted from the original AlA text. 

This document has important legal 
consequences. Consultation with an 
attorney Is encouraged with respect 
to its completion or modification. 
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13 SCOPE OF THE AGREEMENT 

EXHIBIT A INITIAL INFORMATION 

ARTICLE 1 INITIAL INFORMATION 
§ 1.1 This Agreement is based on the Initial Information set forth in this Article 1 and in optional Exhibit A, Initial 
Infurmati.on: 
(Complete Exhibit A, Initial Iriformation, and incorporate it into the Agreement at Section I3. 2, or state below Initial 
Information s!JI!h as cktails of the Project's site and program, Owner's contractors and consultantJ, Architect's 
con.nJtan/3, Owner's budget for the Cost of the Work. authorized representatives, anticipated procurement method, 
and other i11formation relevant to the Project.) 

§ 1.2 The Owner's anticipated dates for commencement of construction and Substantial Completion of the Work are 
set forth below: 

.1 Commencement of construction date: 

Winter, 2016 

.2 Substantial Completion date: 

Fall, 2016 

§ 1.3 The Own!2' and Architect may rely on the Initial Information. Both parties, however, recognize that such 
information may materially change and, in that event, the Owner and the Architect shall appropriately adjust the 
schedule, the Architect's services and the Architect's compensation. 

ARTICLE 2 ARCHITECT'S RESPONSIBILITIES 
§ 2.1 The Architect shall provide the professional services as set forth in this Agreement. 

AlA Document 8101"'-2007 (formerly 81111 111 -1117}. Copyri;htO 1974, 1978,1987, 1997 and 2007 by The American lnstiMeof Architeeta. All rtgllta 
reaerved. WARNING: nat. MA• Documont • pl'l8cllld tar U.S. Copyright L8w and Jntamllllonal T...U.. Unautbodlaclreproductlon or cllalrtllution of 2 
111• AlA• Document, or any poltlon of It, may IM&IIIn _,.,.civil and criminal........, and will be proucutad to Ill• mulmum elllent poulbla under 
the law. This document waa produced by AlA aoftware at 08:47:31 on 02/0112018 under Order No.9853898988_1 which 41)Cpirea on 06/1112018, and Ia not for 
resale. 
UMrNotes: (2001280841) 

""' t--
~ 



lnlt. 

§ 2.2 The Architect shall perform its services consistent with the professional skill and care ordinarily provided by 
architects practicing in the same or similar locality under the same or similar circumstances. The Architect shall 
perform its services as expeditiously as is consistent with such professional skill and care and the orderly progress of 
the Project. 

§ 2.3 The Architect shall identify a representative authorized to act on behalf of the Architect with respect to the 
Project. 

§ 2.4 Except with the Owner's knowledge and consent, the Architect shall not engage in any activity, or accept any 
employment, interest or contribution that would reasonably appear to compromise the Architect's professional 
judgment with respect to this Project. 

§ 2.5 The Architect shall maintain the following insurance for the duration of this Agreement. If any of the 
requirements set forth below exceed the types and limits the Architect normally maintains, the Owner shall reimburse 
the Architect for any additional cost: 
(ltkntify types and limits of insurance coverage, and other in.nuance requirements applicable to the Agreement, if 
any.) 

.1 General Liability 

$1,000,000.00 

.2 Automobile Liability 

$1,000,000.00 

.3 Workers' Compmsatioo 

$500,000.00 

.4 Professional Liability 

$1,000,000.00 

ARTICLE 3 SCOPE OF ARCHITECT'S BASIC SERVICES 
§ 3.1 The Architect's Basic Services consist of those described in Article 3 and include usual and customary 
structural, mechanical, and electrical engineering services. Services not set furth in this Article 3 are Additiooal 
Services. 

§ 3.1.1 The Architect shall manage the Architect's services, consult with the Owner, research applicable design 
criteria, attend Project meetings, communicate with members of the Project team and report progress to the Owner. 

§ 3.1.2 The Architect shall coordinate its services with those services provided by the Owner and the Ownezo's 
consultants. The Architect shall be entitled to rely on the accuracy and completeness of services and informatioo 
furnished by the Owner and the Owner' s consultants. The Architect shall provide prompt written-notice to the Owner 
if the Architect becomes aware of any error, omission or inconsistency in such services or information. 

§ 3.1.3 As soon as practicable after the date of this Agreement, the Architect shall submit for the Owner's approval a 
schedule fur the performance of the Architect's services .. 

§ 3.1.4 The Architect shall not be responsible for an Owner's directive or substitution made without the Architect's 
approval. 

§ 3.1.5 The Architect shall, at appropriate times, contact the governmental authorities required to approve the 
Construction Documents and the entities providing utility services to the Project. In designing the Project, the 
Architect shall respond to applicable design requirements imposed by such governmental auth<rities and by such 
entities providing utility services. 
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§ 3.1.6 The Armitect shall assist the Owner in connection with the Owner's responsibility for filing documents 
required for the approval of governmental authorities having jurisdiction over the Project. 

§ 3.2 SCHEMA TIC DESIGN PHASE SERVICES 
§ 3.2.1 (Services were included in Phase I-Scope of Work). 

(Paragraphs deleted) 
§ 3.3 DESIGN DEVELOPMENT PHASE SERVICES 
§ 3.3.1 (Services were included in Phase I - Scope of Work). 

(Paragraphs deleted) 
§ 3.4 CONSTRUCTION DOCUMENTS PHASE SERVICES 
§ 3.4.1 (Services were included in Phase I - Sc;Qpc of Work). 

(Paragraphs deleted) 
§ 3.5 BIDDING OR NEGOTIAnON PHASE SERVICES 
§ 3.5.1 GENERAL 
The Architect shall assist the Owner in establishing a list of prospective contractors. Following the Owner's approval 
of the Construction Documents, the Architect shall assist the Owner in (1) obtaining either competitive bids or 
negotiated proposals; (2) confirming responsiveness of bids or proposals; (3) determining the successful bid or 
proposal, if any; and, (4) awarding and preparing contracts for construction. 

§ 3.5.2 COMPETlTIVE BIDDING 
§ 3.5.2.1 Bidding Documents shall consist of bidding requircmen.ts and proposed Contract Documents. 

§ 3.5.2.2 The Architect shall assist the Owner in bidding the Project by 
.1 procurini the reproduction of Bidding Documents for distribution to prospective bidders; 
.2 distributing the Bidding Documents to prospective bidders, requesting their return upon completioo of 

the bidding process, and maintaining a log of distribution and retrieval and of the amounts of deposits, 
if any, received from and returned to prospective bidders; . 

• 3 organizing and conducting a pre-bid conference for prospective bidders; 
.4 preparing responses to questioos from prospective bidders and providing clarifications and 

interpretations of the Bidding Documents to all prospective bidders in the form of addenda; and 
.5 organizing and conducting the opening of the bids, and subsequently documenting and distributing the 

bidding results, as directed by the Owner. 

§ 3.5.2.3 The Armitect shall consida" requests for substitutions, if the Bidding Documents pamit substitutions, and 
shall prepare and distribute addenda identifying approved substitutions to all prospective bidders. 

§ 3.5.3 NEGOTIATED PROPOSALS (NOT USED) 

(Paragraphs deleted) 
§ 3.6 CONSTRUCTION PHASE SERVICES 
§ 3.6.1 GENERAL 
§ 3.6.1.1 The Architect shall provide administratioo of the Contract between the Owner and the Contractor as set forth 
below and in AlA Document A201DL2007, General Conditions of the Contract for Construction. If the Owner and 
Contractor modify AlA Document A20 1-2007, those modifications shall not affect the Architect' s services under this 
Agreement unless the Owner and the Architect amend this Agreement. 

§ 3.6.1.2 The Architect shall advise and consult with the Owner during the Construction Phase Services. The Architect 
shall have authority to act on behalf of the Owner only to the extent provided in this Agreement The Ardlitect shall 
not have control over, charge of, or responsibility for the construction means, methods, techniques, sequences or 
procedures, or for safety precautions and programs in connection with the Work, nor shall the Architect be responsible 
for the Contractor's failure to perform the Work in accordance with the requirements of the Contract Documents. The 
Architect shall be responsible for the Architect's negligent acts or omissions, but shall not have control over or charge 
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of, and shall not be responsible fur, acts or omissions of the Contractor or of any other persons or entities performing 
portions ofthe Work. 

§ 3.6.1.3 Subject to Section 4.3, the Architect's responsibility to provide Construction Phase Services commences 
with the award of the Contract fur Construction and terminates on the date the Architect issues the final Certificate for 
Payment. 

§ 3.6.2 EVALUATIONS OF THE WORK 
§ 3.6.2.1 The Architect shall visit the site at intervals appropriate to the stage of construction, or as otherwise required 
in Section 4.3.3, to become generally familiar with the progress and quality of the portion of the Work completed, and 
to determine, in general, if the Work observed is being performed in a manner indicating that the Work, when fully 
completed, will be in accordance with the Contract Documents. However, the Architect shall not be required to make 
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. On the basis of the site visits, 
the Architect shall keep the Owner reasonably informed about the progress and quality ofthe portion of the Work 
completed, and report to the Owner (1) known deviations from the Contract Documents and fi:om the most recent 
construction schedule submitted by the Contractor, and (2) defects and deficiencies observed in the Work. 

§ 3.6.2.2 The Architect has the authority to reject Work that does not conform to the Contract Documents. Whenever 
the Architect considers it necessary or advisable, the Architect shall have the authority to require inspection or testing 
of the Work in accordance with the provisions of the Contract Documents, whether or not such Work is fabricated, 
installed or completed. However, neither this authority of the Architect nor a decision made in good fuith either to 
exercise or not to exercise such authority shall give rise to a duty or responsibility of the Architect to the Coo.tractor, 
Subcontractors, material and equipment suppliers, their agents or employees or other persons or entities performing 
portions of the Work. 

§ 3.6.2.3 The Architect shall interpret and decide matters concerning performance under, and requirements of, the 
Contract Documents on written request of either the Owner or Contractor. The Architect's response to such requests 
shall be made in writing within any time limits agreed upon or otherwise with reasonable promptness. 

§ 3.6.2.4 Interpretations and decisions of the Architect shall be consistent with the intent of and reasonably inferable 
fi:om the Contract Documents and shall be in writing or in the form of drawings. When making such interpretations 
and decisions, the Architect shall endeavor to secure faithful performance by both Owner and Contractor, shall not 
show partiality to either, and shall not be liable for results of interpretations or decisions rendered in good fuith. The 
Architect's decisions on matters relating to aesthetic effect shall be final if consistent with the intent expressed in the 
Contract Documents. 

§ 3.6.2.5 Unless the Owner and Contractor designate another person to serve as an Initial Decision Maker, as that term 
is defined in AlA Document A20 1-2007, the Architect shall render initial decisions on Claims between the Owner and 
Contractor as provided in the Contract Documents. 

§ 3.6.3 CERTIRCA TES FOR PAYMENT TO CONTRACTOR 
§ 3.6.3.1 The Architect shall review and certify the amounts due the Contractor and shall issue certificates in such 
amounts. The Architect's certification fur payment shall constitute a representation to the Owner, based on the 
Architect's evaluation of the Work as provided in Section 3.6.2 and on the data comprising the Contractor's 
Application for Payment, that, to the best of the Architect's knowledge, information and beliet; the Work has 
progressed to the point indicated and that th~ quality of the Work is in accordance with the Contract Documents. The 
foregoing representations are subject (1) to an evaluation of the Work fur conformance with the Contract Documents 
upon Substantial Completion, (2) to results of subsequent tests and inspections, (3) to correction of minor deviations 
from the Contract Documents prior to completion, and (4) to specific qualifications expressed by the Architect. 

§ 3.6.3.2 The issuance of a Certificate for Payment shall not be a representation that the Architect has ( 1) made 
exhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed construction 
means, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions received from 
Subcontractors and material suppliers and other data requested by the Owner to substantiate the Contractor's right to 
payment, or ( 4) ascertained how or for what purpose the Contractor has used money previously paid on account of the 
Contract Sum. 
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§ 3.6.3.3 The Architect shall maintain a record of the Applications and Certificates for Payment. 

§ 3.6.4 SUBMmALS 
§ 3.6.4.1 The Architect shall review the Contractor's submittal sclledule and shall not WU'easonably delay or withhold 
approval. The Architect's action in reviewing submittals shall be taken in accordance with the approved submittal 
schedule or, in the absence of an approved submittal schedule, with reasonable promptness while allowing sufficient 
time in the Architect's professional judgment to permit adequate review. 

§ 3.6.4.2 In accordance with the Architect-approved submittal schedule, the Architect shall review and approve or take 
other appropriate action upon the Cootractor's submittals such as Shop Drawings, Product Data and Samples, but only 
for the limited pmpose of checking for conformance with information given and the design concept expressed in the 
Contract Documents. Review of such submittals is not for the purpose of determining the accuracy and completeness 
of other information such as dimensions, quantities, and installatioo or performance of equipment or systems, which 
are the Contractor's responsibility. The Architect's review shall not constitute approval of safety precautions or, 
unless otherwise specifically stated by the Architect, of any construction means, methods, techniques, sequences or 
procedures. The Architect's approval of a specific item shall not indicate approval of an assembly of which the item is 
a component. 

§ 3.8.4.3 If the Contract Documents specifically require the Contractor to provide professional design services or 
certificatioos by a design professional related to systems, materials or equipment, the Architect shall specifY the 
appropriate performance and design aiteria that such services must satisfy. The Architect shall review Shop Drawings 
and other submittals related to the Work designed or certified by the design professional retained by the Cmtractor 
that bear such professional's seal and signature when submitted to the Architect. The Architect shall be entitled to rely 
upoo the adequacy, accuracy and completeness of the services, certifications and approvals performed or provided by 
such design professionals. 

§ 3.8.4.4 Subject to the provisions of Section 4.3, the Architect shall review and respond to requests for information 
about the Contract Documents. The Architect shall set forth in the Contract Documents the requirements for requests 
for information. Requests for information shall include, at a minimum, a detailed written statement that indicates the 
specific Drawings or Specifications in need of clarification and the nature of the clarification requested. The 
Architect's response to such requests shall be made in writing within any time limits agreed upon, or otherwise with 
reasonable promptness. If appropriate, the Architect shall prepare and issue supplemental Drawings and 
Specifications in response to requests for information. 

§ 3.8.4.5 The Architect shall maintain a record of submittals and copies of submittals supplied by the Contractor in 
accordance with the requirements of the Contract Documents. 

§ 3.8.5 CHANGES IN THE WORK 
§ 3.6.5.1 The Architect may authorize minor changes in the Work that are consistent with the intent of the Cmtract 
Documents and do not involve an adjustment in the Contract Sum man extension of the Contract Time. Subject to the 
provisions of Section 4.3, the Architect shall prepare Change Orden and Coostruction Change Directives for the 
Owner's approval and execution in accordance with the Contract Documents. 

§ 3.6.5.2 The Architect shaH maintain records relative to changes in the Work. 

§ 3.6.8 PROJECT COMPLETION 
§ 3.8.8.1 The Architect shall conduct inspections to determine the date or dates of Substantial Completion and the date 
of final completioo; issue Certificates of Substantial Completion; receive from the Contractor and forward to the 
Owner, for the Owner's review and records, written warranties and related documents required by the Contract 
Documents and assembled by the Contractor; and issue a final Certificate for Payment based upon a final inspection 
indicating the Work complies with the requirements of the Contract Documents. 

§ 3.8.6.2 The Architect's inspections shall be conducted with the Owner to check conformance of the Work with the 
requirements of the Contract Documents and to verifY the accuracy and completeness of the list submitted by the 
Contractor of Work to be completed or corrected. 
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§ 3.6.6.3 When the Work is found to be substantially complete, the Architect shall inform the Owner about the balance 
of the Contract Sum remaining to be paid the Contractor, including the amount to be retained from the Contract Swn, 
if any, for final completion or correction of the Work. 

§ 3.6.6.4 The Architect shall forward to the Owner the following information received from the Contractor: ( 1) 
consent of surety or sureties, if any, to reduction in or partial release of retainage or the making of final payment; (2) 
affidavits, receipts, releases and waivers of liens or bonds indemnifying the Owner against liens; and (3) any other 
documentation required of the Contractor under the Contract Documents. 

§ 3.6.6.5 Upon request of the Owner, and prior to the expiration of one year from the date of Substantial Completion, 
the Architect shall, without additional compensation, cooduct a m~ing with the Owner to review the facility 
operations and performance. 

ARTICLE 4 ADDITIONAL SERVICES 
§ 4.1 Additional Services listed below are not included in Basic Services but may be required for the Project. The 
Ardlitect shall provide the listed Additional Services only if specifically designated in the table below as the 
Ardlitect's responsibility, and the Owner shall compensate the Architect as provided in Section 11.2. 
(Designate the Additional Services the Architect shall provide in the second column of the table below. In the third 
column indicate whether the service description is located in Section 4.2 or in an attached exhibit. /fin an exhibit, 
identify the exhibit.) 

Additional Service• Re1ponsibility Location of Service Description 
(Architect, Owner (Section 4.2 below or in an exhibit 

or attached to this document and 
Not Provided) itkntif!..ed below) 

§ 4.1.1 Pro ; (B202TM_2Q09)_ Not Provided 
§ 4.1.2 Multiple preliminary designs Not Provided 
§_ 4.1.3 Measured drawings Not Provided ·-§4.1.4 Existing facilities surv~ Not Provided 
§ 4.1.5 Site Evaluation and Planning (8203™-2007) Not Provided 
§ 4.1.6 Building Information Modeling Not Provided 

(E20ZTM.....2008) 
§ 4.1.7 Civil engineering Not Provided 

4.1.8 Landscape design Not Provided 
4.1.9 Arcbitec:turallntcri_or Design Q!25ZTM.....2007) Not Provided 
4.1.10 Value Analysis ~B204TM_2007l Not Provided 
4.1.11 Detailed cost estimating Not Provided 
4.1.12 On-site Project Representation (B207TM- 2008) Not Provided 
4.1.13 Conformed construction documents Not Provided 
4.1.14 As-Designed Record drawings Not Provided 
4.1.15 As-Constructed Record drawings Not Provided 
4.1.16 Post occupancy evaluation Not Provided 
4.1.17 Facility Support Services .@11 QTM_2007) Not Provided 

·~-
4.1.18 Tenant-related services Not Provided 
4.1.19 Coordination of Owner's consultants Not Provided 
4.1.20 Telecommunications/data design Not Provided 

§ 4.1.21 Security Evaluation and Planning Not Provided 
(B2Q6TM.....2Q07) 

§ 4.1.22 Commissioning (B2IIT~007) Not Provided 
§ 4.1.23 Extensive enviroruncntally responsible design Not Provided 

4.1.24 LEEJ)II Certification{B214TM_2012) Not Provided 
4.1.25 Fast-track design services Not Provided 
4.1.26 Historic Preservation (B20STM.-2007) Not Provided 

§ 4.1.27 Furniture, Furnishings, and Equipment Design Not Provided 
(B253TM_2Q07) 
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§ 4.2 Insert a description of each Additional Service designated in Section 4.1 as the Architect's responsibility, if not 
further- described in an exhibit attached to this document. 

§ 4.3 Additional Services may be provided after execution of this Agreement, without invalidating the Agreement. 
Except for services required due to the fault of the Architect, any Additional Services provided in accordance with this 
Section 4.3 shall entitle the Architect to compensatioo pursuant to Section 11.3 and an appropriate adjustment in the 
Architect's schedule. 

§ 4.3.1 Upon recognizing the need to perform the following Additional Services, the Architect shall notify the Owner 
with reasonable promptness and explain the facts and circumstances giving rise to the need. The Architect shall not 
proceed to provide the following services until the Architect receives the Owner's written authorizatioo: 

.1 Services necessitated by a change in the Initial Information, previous instructions or approvals given by 
the Owner, or a material change in the Project including, but not limited to, size, quality, complexity, 
the Owner's schedule or budget for Cost of the Work, or procurement or delivery method; 

.2 Services necessitated by the Owner's request for extensive environmentally responsible design 
alternatives, such as unique system designs, in-depth material research, ener-gy modeling, or LEBO® 
certification; 

.3 Changing or editing previously prepared Instrwnents of Service necessitated by the enactment or 
revision of codes, la'WS or regulations or official interpretations; 

.4 Services necessitated by decisions of the Owner not rendered in a timely manner <r any other fililurc of 
perfocmance on the part of the Owner <r the Owner's coosultants <r cotrtractcrs; 

.5 Preparing digital data for transmission to the Owner's consultants and cootractors, or to other Owner 
auth<rized recipients; 

.6 Preparation of design and documentation for alternate bid or proposal requests proposed by the Owner; 

.7 Preparation for, and attendance at, a public presentation, meeting or hearing; 

.8 Preparation for, and attendance at a dispute resolution proceeding or legal proceeding, except where the 
Architect is party thereto; 

.9 Evaluation of the qualifications ofbidders or persons providing proposals; 

.1 0 Consultation concerning replacement of Work resulting from fire or other cause during construction; or 

.11 Assistance to the Initial Decision Maker, if other than the Architect. 

§ 4.3.2 To avoid delay in the Construction Phase, the Architect shall provide the following Additional Services, notify 
the Owner with reasonable promptness, and explain the filets and circumstances giving rise to the need. If the Owner 
subsequently determines that all or parts of those services are not required, the Owner shall give prompt written notice 
to the Architect, and the Owner shall have no further obligation to compensate the Architect for those services: 

.1 Reviewing a Contractor's submittal out of sequence from the submittal schedule agreed to by the 
Architect; 

.2 Responding to the Contractor's requests for information that are not prepared in accordance with the 
Contract Docwnents <r where such information is available to the Contracta from a careful study and 
comparison of the Contract Documents, field conditions, other Owner-provided informatioo, 
Cootractor-prepared coordination drawings, or prior Project correspondence or documentation; 

.3 Preparing Change Orders and Construction Change Directives that require evaluatioo of Contractor's 
proposals and supporting data, or the preparation or revision of Instruments of Service; 

.4 Evaluating an extensive nwnber of Claims as the Initial Decision Maker; 

.5 Evaluating substitutioos proposed by the Owner or Contractor and making subsequent revisions to 
Instruments of Service resulting therefrom; or 

.6 To the extent the Architect's Basic Services are affected, providing Coostruction Phase Services 60 
days after ( 1) the date of Substantial Completion of the Work or (2) the anticipated date of Substantial 
Completion identified in Initial Information, whichever is earlier. 

§ 4.3.3 The Architect shall provide Construction Phase Services exceeding the limits set forth below as Additional 
Services. When the limits below are reached, the Architect shall notify the Owner: 

.1 two ( 2 ) reviews of each Shop Drawing, Product Data item, sample and similar submittal of the 
Contractor 
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.2 two ( 2) visits to the site by the Architect over the duration of the Project during construction 
.3 two ( 2) inspections for any portion of the Work to determine whether such portion of the Work is 

substantially complete in accordance with the requirements of the Contract Documents 
.4 two ( 2) inspections for any portion of the Work to determine final completion 

§ 4.3.4 If the services covered by this Agreement have not been completed within twelve ( 12) months of the date of 
this Agreement, through no fault of the Architect, extension of the Architect's services beyond that time shall be 
compensated as Additional Services. 

ARTICLE 5 OWNER'S RESPONSIBILITIES 

(Paragraphs deleted) 
§ 5.3 The Owner shall identify a representative authorized to act on the Owner's behalf with respect to the Project. The 
Owner shall render decisions and approve the Architect's submittals in a timely manner in order to avoid unreasonable 
delay in the orderly and sequential progress of the Architect's sesvices. 

§ 5.4 The Owner shall furnish surveys to describe physical characteristics, legal limitations and utility locations for the 
site of the Project, and a written legal description of the site. The surveys and legal information shall include, as 
applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands; 
adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and 
contours of the site; locations, dimensions and necessary data with respect to existing buildings, other improvements 
and trees; and informatioo concerning available utility services and lines, both public and private, above and below 
grade, including inverts and depths. All the information on the survey shall be referenced to a Project benchmark. 

(Paragraph deleted) 
§ 5.6 The Owner shall coordinate the services of its own consultants with those services provided by the Architect. 
Upon the Architect's request, the Owner shall furnish copies of the scope of services in the contracts between the 
Owner and the Owner's consultants. The Owner shall furnish the services of consultants other than those designated in 
this Agreement, or autturize the Architect to furnish them as an Additional Service, when the Architect requests such 
services and demonstrates that they are reasonably required by the scope of the Project. The Owner shall require that 
its consultants maintain professional liability insurance as appropriate to the services provided. 

§ 5. 7 The Owner shall furnish tests, inspections and reports required by law or the Contract Documents, such as 
structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials. 

§ 5.8 The Owner shall furnish all legal, insurance and accounting services, including auditing services, that may be 
reasonably necessary at any time for the Project to meet the Owner's needs and interests. 

§ 5.9 The Owner shall provide prompt written notice to the Architect if the Owner becomes aware of any fault or 
defect in the Project, including errors, omissions or inconsistencies in the Architect's Instruments of Service. 

§ 5.10 Except as otherwise provided in this Agreement, or when direct communications have been specially 
authorized, the Owner shall endeavor to communicate with the Contractor and the Architect's consultants through the 
Architect about matters arising out of or relating to the Contract Documents. The Owner shall promptly notif'y the 
Architect of any direct communications that may affect the Architect's services. 

§ 5.11 Before executing the Contract for Construction, the Owner shall coordinate the Architect's duties and 
responsibilities set forth in the Contract for Construction with the Architect's services set forth in this Agreement. The 
Owner shall provide the Architect a copy of the executed agreement between the Owner and Contractor, including the 
General Conditions of the Contract for Construction. 

§ 5.12 The Owner shall provide the Architect access to the Project site prior to commencement of the Work and shall 
obligate the Contractor to provide the Architect access to the Work wherever it is in preparation or progress. 
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ARTICLE 6 COST OF THE WORK 
§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct all 
elements of the Project designed or specified by the Architect and shall include contractors' general conditions costs, 
overhead and profit. The Cost of the Work does not include the compensation of the Architect, the costs of the land, 
rights-of-way, financing, contingencies for changes in the Work or other costs that are the responsibility of the Owner. 

§ 6.2 The Owner's budget for the Cost of the Work is provided in Initial Information, and may be adjusted throughout 
the Project as required under Sections 5.2, 6.4 and 6.5. Evaluations of the Owner's budget for the Cost of the Work, the 
preliminary estimate of the Cost of the Work and updated estimates of the Cost of the Work prepared by the Architect, 
represent the Architect's judgment as a design professional. It is recognized, however, that neither the Architect nor 
the Owner has control over the cost oflabor, materials or equipment; the Contractor's methods of determining bid 
prices; or competitive bidding, market or negotiating conditions. Accordingly, the Architect t:annot and does not 
warrant or represent that bids or negotiated prices will not vary from the Owner's budget for the Cost of the Work or 
from any estimate of the Cost of the Work or evaluation prepared or agreed to by the Architect. 

§ 6.3 In preparing estimates of the Cost ofWork, the Architect shall be permitted to include contingencies for design, 
bidding and price escalation; to determine what materials, equipment, component systems and types of constructioo 
are to be included in the Contract Documents; to make reasonable adjustments in the program and scope of the Project; 
and to include in the Contract Documents alternate bids as may be necessary to adjust the estimated Cost of the Work 
to meet the Owner's budget fur the Cost of the Work. The Architect's estimate ofthe Cost ofthe Work shall be based 
on current area, volume or similar conceptual estimating techniques. If the Owner requests detailed cost estimating 
services, the Architect shall provide such senrices as an Additional Service under Article 4. 

§ 6.4 If the Bidding or Negotiation Phase has not commenced within 90 days after the Architect submits the 
Construction Documents to the Owner, through no fault of the Architect, the Owner's budget fur the Cost of the Work 
shall be adjusted to reflect changes in the general level of prices in the applicable construction market. 

§ 6.5 If at any time the Architect's estimate of the Cost of the Work exceeds the Owner's budget for the Cost of the 
Work, the Architect shall make appropriate recommendations to the Owner to adjust the Project's size, quality or 
budget for the Cost of the Work, and the Owner shall cooperate with the Architect in making such adjustments. 

§ 6.6 If the Owner's budget for the Cost of the Work at the conclusion of the Construction Documents Phase Services 
is exceeded by the lowest bona fide bid or negotiated proposal, the Owner shall 

.1 give written approval of an increase in the budget for the Cost of the Work; 

.2 authorize rebidding or renegotiating of the Project within a reasonable time; 

.3 terminate in accordance with Section 9.5; 

.4 in consultation with the Architect, revise the Project program, scope, or quality as required to reduce 
the Cost of the Work; or 

.5 implement any other mutually acceptable alternative. 

§ 6.7 If the Owner chooses to proceed under Section 6.6.4, the Architect, without additional compensation, shall 
modify the Construction Docwnents as necessary to comply with the Owner's budget for the Cost of the Work at the 
conclusion of the Construction Documents Phase Services, or the budget as adjusted under Section 6.6.1. The 
Architect's modification of the Construction Documents shall be the limit of the Architect's responsibility under this 
Article 6. 

ARTICLE 7 COPYRIGHTS AND UCENSES 
§ 7.1 The Architect and the Owner warrant that in transmitting Instruments of Service, or any other information, the 
transmitting party is the copyright owner of such information or has permission from the copyright owner to transmit 
such information for its use on the Project. If the Owner and Architect intend to transmit Instruments of Service or any 
other information or documentation in digital furm, they shall endeavor to establish necessary protocols governing 
such transmissioos. 

§ 7.2 'The Architect and the Architect's consultants shall be deemed the authors and owners of their respective 
Instruments of Service, including the Drawings and Specifications, and shall retain all common law, statutory and 
other reserved rights, including copyrights. Submission or distribution oflnstrumcnts of Service to meet official 
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regulatory requirements or for similar purposes in connection with the Project is not to be construed as publicatioo in 
derogation of the reserved rights of the Architect and the Architect's consultants. 

§ 7.3 Upon execution of this Agreement. the Architect grants to the Owner a nonexclusive license to usc the 
Architect's Instruments of Service solely and exclusively for purposes of constructing, using, maintaining, altering 
and adding to the Project, provided that the Owner substantially performs its obligations, including prompt payment of 
all sums when due, lBlder this Agreement. The Architect shall obtain similar nonexclusive licenses from the 
Architect's consultants consistent with this Agreement The license granted under this section permits the Owner to 
authorize the Contractor, Subcontracta's, Sub-subcontractors, and material or equipment suppliers, as well as the 
Owner's consultants and separate contractors, to reproduce applicable portions of the Instruments of Service solely 
and exclusively for use in perfOrming services or construction for the Project. If the Architect rightfully terminates this 
Agreement for cause as provided in Section 9.4, the license: granted in this Section 7.3 shall terminate. 

§ 7 .3.1 In the event the Owner uses the Instruments of Service without retaining the author of the Instruments of 
Service, the Owner releases the Architect and Architect's consultant(s) from all claims and causes of action arising 
from such uses. The Owner, to the extent permitted by law, further agrees to indemnifY and hold harmless the 
Architect and its consultants from all costs and expenses, including the cost of defense, related to claims and causes of 
action asserted by any third person or entity to the extent such costs and expenses arise from the Owner's use of the 
Instruments of Service under this Section 7.3 .1. The tenns of this Section 7.3.1 shall not apply if the Owner rightfully 
terminates this Agreement for cause under Section 9.4. 

§ 7.4 Except for the licenses granted in this Article 7, no other license or right shall be deemed granted or implied 
under this Agreement The Owner shall not assign, delegate, sublicense, pledge or otherwise transfer any license 
granted herein to another party without the prior written agreement of the Architect. Any unauthorized use of the 
Instruments of Service shall be at the Owner's sole risk and without liability to the Architect and the Architect's 
consultants. 

ARTICLE 8 CLAIMS AND DISPUTES 
§ 8.1 GENERAL 
§ 8.1.1 The Owner and Architect shall commence all claims and causes of action, whether in contract, tort, or 
otherwise, against the other arising out of or related to this Agreement in accordance with the requirements of the 
method of binding dispute resolution selected in this Agreement within the period specified by applicable law, but in 
any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and Architect waive 
all claims and causes of action not commenced in accordance with this Section 8 .1.1 . 

§ 8.1.2 To the extent damages are covered by property insurance, the Owner and Architect waive all rights against 
each other and against the contractors, consultants, agents and employees of the other for damages, except such rights 
as they may have to the proceeds of such insurance as set forth in AlA Document A20 1-2007, General Conditions of 
the Contract for Construction. The Owner or the Architect, as appropriate, shall require of the contractors, consultants, 
agents and employees of any of them simi Jar waivers in favor of the othel' parties enumerated herein. 

§ 8.1.3 The Architect and Owner waive consequential damages for claims, disputes or othel' matters in question arising 
out of or relating to this Agreement This mutual waiver is applicable, without limitatioo, to all consequential damages 
due to either party's termination of this Agreement, except as specifically provided in Section 9.7. 

§ 8.2 MEDIATION 
§ 8.2.1 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to 
mediation as a condition precedent to binding dispute resolution. If such matter relates to or is the subject of a lien 
arising out of the Architect's services, the Architect may proceed in accordance with applicable law to comply with the 
lien notice or filing deadlines prior to resolution of the matter by mediation or by binding dispute resolution. 

§ 8.2.2 The Owner and Architect shall endeavor to resolve claims, disputes and other matlel's in question between 
them by mediation which, unless the parties mutually agree otherwise, shall be administered by the American 
Arbitration Association in accordance with its Construction Industry Mediation Procedures in effect on the date of the 
Agreement. A request for mediation shall be made in writing, delivered to the other party to the Agreement. and filed 
with the person or entity administering the mediation. The request may be made conaurently with the filing of a 
complaint or other appropriate demand for binding dispute resolution but, in such event. mediation shall proceed in 
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advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of 60 days 
from the date of filing. unless stayed for a lmgcr period by agreement of the parties or court order. If an arbitration 
proceeding is stayed pursuant to this section, the parties may nmetheless proceed to the selection of the arbitrator(s) 
and agree upm a schedule for later proceedings. 

§ 8.2.3 The parties shall share the mediator's fee and any filing fees equally. The mediation shall be held in the place 
where the Project is located, Wlless another locatioo is mutually agreed upon. Agreements reached in mediation shall 
be enforceable as settlement agreements in any court having jurisdiction thereof. 

§ 8.2.4 If the parties do not resolve a dispute through mediation pursuant to this Section 8.2, the method of binding 
dispute resolution shall be the following: 
(Check the appropriate box. lf the Owner and Architect do not select a method of binding dispute resolution below, or 
do not subsequently agree in writing to a binding dispute resolution method other than litigation, the dispute will be 
resolved in a court of competent jurisdiction.) 

I X] Arbitration pursuant to Section 8.3 of this Agreement 

Litigation in a court of competent jurisdiction 

Other (Specify) 

§ 8.3 ARBITRA T10N 
§ 8.3.1 If the parties have selected arbitratim as the method for binding dispute resolutioo in this Agreement, any 
claim, dispute or other matter in question arising out of or related to this Agreemc:nt subject to, but not resolved by, 
mediation shall be subject to arbitration which, unless the parties mutually agree otherwise, shall be administered by 
the American Arbitration Association in accordance with its Construction Industry Arbitration Rules in effect on the 
date of this Agreement. A demand for arbitration shall be made in writing, delivered to the other party to this 
Agreement, and filed with the person or entity administering the arbitration. 

§ 8.3.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for mediation, 
but in no event shall it be made after the date when the institution of legal or equitable proceedings based on the claim, 
dispute or other matter in question would be barred by the applicable statute of limitations. For statute of limitations 
purposes, receipt of a written demand for arbitration by the person or entity administering the arbitration shall 
constitute the institution oflegal or equitable proceedings based on the claim, dispute or other matter in questim. 

§ 8.3.2 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly 
consented to by parties to this Agreement shall be specifically enforceable in accordance with applicable law in any 
court having jurisdiction thereof. 

§ 8.3.3 The award rendered by the arbitrator( s) shall be final, and judgment may be entered upon it in accordance with 
applicable law in any court having jurisdiction thereof. 

§ 8.3.4 CONSOLIDATION OR JOINDER 
§ 8.3.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any 
other arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration 
permits consolidation; (2) the arbitrations to be consolidated substantially involve common questions of law or filet; 
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s). 

§ 8.3.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a 
common question of law or filet whose presence is required if complete relief is to be accorded in arbitration, provided 
that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an additional 
person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question not 
described in the written consent. 
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§ 8.3.4.3 The Owner and Architect grant to any person or entity made a party to an arbitration conducted under this 
Section 8.3, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and 
Architect under this Agreement. 

ARTICLE 9 TERMINATION OR SUSPENSION 
§ 9.1 If the Owner tails to make payments to the Architect in accordance with this Agreement, such fililure shall be 
considered substantial nonperfurmance and cause for termination or, at the Architect's option, cause for suspcnsioo of 
performance of services under this Agreement. If the Architect elects to suspend services, the Architect shall give 
seven days' written notice to the Owner before suspending services. ln the event of a suspension of services, the 
Architect shall have no liability to the Owner for delay or damage caused the Owner because of such suspension of 
services. Before resuming services, the Architect shall be paid all sums due prior to suspension and any expenses 
incurred in the interruption and resumption of the Architect's services. The Architea's fees for the remaining services 
and the time schedules shall be equitably adjusted. 

§ 9.2 If the Owner suspends the Project. the Architect shall be compensated for services performed prior to notice of 
such suspension. When the Project is resumed, the Architect shall be compensated for expenses incurred in the 
interruption and resumption of the Architect's services. The Architect's fees for the remaining services and the time 
schedules shall be equitably adjusted. 

§ 9.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the filult of the 
Architect, the Architect may terminate this Agreement by giving not less than seven days' written notice. 

§ 9.4 Either party may terminate this Agreement upoo not less than seven days' writtm notice should the other party 
fail substantially to perform in ac:cordance with the terms of this Agreement through no filult of the party initiating the 
termination. 

§ 9.5 The Owner may terminate this Agreement upon not less than seven days' written notice to the Architect for the 
Owner's convenience and without cause. 

§ 9.6ln the event of termination not the fault of the Architect. the Architect shall be compensated for services 
performed prior to termination, together with Reimbursable Expenses then due and all Termination Expenses as 
defined in Section 9.7. 

§ 9.7 Termination Expenses are in addition to compensation for the Architect's services and include expmses directly 
attributable to termination fur which the Architect is not otherwise compensated, plus an amount for the Architect's 
anticipated profit on the value of the services not performed by the Architect. 

§ 9.8 The Owner's rights to use the Architect's Instruments of Service in the event of a termination of this Agreement 
are set forth in Article 7 and Section 11.9. 

ARTICLE 10 MISCELLANEOUS PROVISIONS 
§ 1 0.1 This Agreement shall be governed by the law of the place where the Project is located, except that if the parties 
have selected arbitratioo as the method ofbinding dispute resolution, the Federal Arbitration Act shall govern Sectioo 
8.3. 

§ 10.2 Terms in this Agreement shall have the same meaning as those in AlA Document A201-2007, General 
Conditions of the Cootract for Construction. 

§ 10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns and legal 
representatives to this Agreement. Neither the Owner nor the Architect shall assign this Agreement without the written 
consent of the other, except that the 0wnCI' may assign this Agreement to a lender providing financing for the Project 
if the lender agrees to assume the Owner's rights and obligations under this Agreement. 

§ 1 0.4 If the Owner requests the Architect to execute certificates, the proposed language of such certificates shall be 
submitted to the Architect for review at least 14 days prior to the requested dates of execution. If the Owner requests 
the Architect to execute consents reasonably required to facilitate assignment to a lender, the Architect shall execute 
all such consents that are consistent with this Agreement, provided the proposed consent is submitted to the Architect 
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for review at least 14 days prior to execution. The Architect shall not be required to execute certificates or consents 
that would require knowledge, services or responsibilities beyond the scope of this Agreement. 

§ 10.5 Nothing contained in this Agreement shall create a contractual relationship with or a cause of action in fitvor of 
a third party against either the Owner or Architect. 

§ 10.6 Unless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery, 
presence, handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic substances in any 
form at the Project site. 

§ 10.7 The Architect shall have the right to include photographic or artistic representations of the design of the Project 
among the Architect's promotional and professional materials. The Architect shall be given reasonable access to the 
completed Project to make such representations. However, the Architect's materials shall not include the Owner' s 
confidential or proprietary information if the Owner has previously advised the Architect in writing of the specific 
information considCI'ed by the Owner to be confidential or proprietary. The Owner shall provide professional credit for 
the Architect in the Owner's promotional materials for the Project. 

§ 10.8 If the Architect or Owner receives information specifically designated by the other party as "confidential" or 
"business proprietary," the receiving party shall keep such information strictly confidential and shall not disclose it to 
any other penon except to (1) its employees, (2) those who need to know the content of such information in order to 
perform services or construction solely and exclusively for the Project, or (3) its consultants and contractors whose 
contracts include similar restrictions on the use of confidential inforrnatioo. 

ARTICLE 11 COMPENSATION 
§ 11.1 For the Architect's Basic Services described under Article 3, the Owner shall compensate the Architect as 
follows: 
(Insert amount ot or basis for, compensation.) 

The Lump Sum Fee for the "Bidding and Construction Administratioo Services is $13,800.00. 

§ 11.2 For Additional Sc:cvices designated in Section 4.1, the Owner shall compensate the Architect as follows: 
(Insert amount of, or basis for, compensation. If necessary, list specific services to which particular methods of 
compensation apply.) 

There arc no pre-detamined additiooal services included within this agreement. 

§ 11.3 For Additiooal Set-vices that may arise dw-ing the course of the Project, including those wtder Section 4.3, the 
Owner shall compensate the Architect as follows: 
(Insert amount ot or basis for, compensation.) 

Additional Services shall be compensated on an hourly basis. 

§ 11.4 Compensation for Additional Services of the Architect's consultants when not included in Section 11.2 or 11 .3, 
shall be the amowtt invoiced to the Architect plus fifteen percent ( 15 %), or as otherwise stated below: 

§ 11.5 Where compensation for Basic Services is based on a stipulated sum or percentage of the Cost of the Work, the 
compensation for each phase of services shall be as follows: 

Schematic Design Phase zero percent ( 0 %) 
Design Development Phase l:c:r'O percent ( 0 %) 
Construction Documents zero percent ( 0 %) 
Phase 
Bidding or Negotiation Phase Fifty percent ( 50 %) 
Construction Phase Fifty percent ( 50 %) 
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Total Basic Compensation one hundred percent ( 100 %) 

§ 11.6 When compensation is based on a percentage of the Cost of the Work and any portions of the Project are deleted 
or otherwise not constructed, compensation for those portions of the Project shall be payable to the extent services are 
performed on those portions, in accordance with the schedule set forth in Section 11.5 based on (1) the lowest bona 
fide bid or negotiated proposal, or (2) if no such bid or proposal is received, the most recent estimate of the Cost of the 
Work for such portioos of the Project. The Architect shall be entitled to compensation in accordance with this 
Agreement for all services performed whether or not the Construction Phase is commenced. 

§ 11.7 The hourly billing rates for services of the Architect and the Architect's consultants, if any, are set forth below. 
The rates shall be adjusted in accordance with the Architect's and Architect's consultants' normal review practices. 
(If applicable, attach an exhibit of hourly billing rate., or insert them below.) 

Employee or Category 
Principal's Hourly Rate 

Project Architect's Hourly Rate 
Project Manager's Hourly Rate 
Intern Arcllitect' s Hourly Rate 
Technician's Hourly Rate 
Office Manager/Clerical Hourly Rate 
Other's 

Rate 
$136.00/hour 
$115.00/hour 
$101.00/hour 
$78.00/hour 
$68.00/hour 
$60.00/hour 
Three (3) Times Direct Expenses 

§ 11.8 COMPENSATION FOR RBMBURSABLE EXPENSES 
§ 11.8.1 Reimbursable Expenses are in addition to compensation fur Basic and Additional Services and include 
expenses incurred by the Architect and the Arcllitect' s consultants directly related to the Project, as follows: 

.1 Transportation and authorized out-of-town travel and subsistence; 

.2 Fees paid for securing approval of authorities having jurisdiction over the Project; 

.3 Printing, reproductions, plots, standard form documents; 

.4 Postage, handling and delivery; 

.5 Expense of overtime work requiring higher than regular rates, if authorized in advance by the Owner; 

.6 Renderings, models, mock-ups, professional photography, and presentation materials requested by the 
Owner; 

.7 Architect's Consultant's expense of professional liability insurance dedicated exclusively to this 
Project, or the expense of additional insurance coverage or limits if the Owner requests such insurance 
in excess of that normally carried by the Architect's consultants; 

.8 All taxes levied on professional services and on reimbursable expenses; 

.9 Site office expenses; and 

.10 Other similar Project-related expenditures. 

§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the 
Architect's consultants plus fifteen percent ( 15 %) of the expenses incurred. 

§ 11.9 COMPENSATION FOR USE OF ARCHITECT'S INSTRUMENTS OF SERVICE 
If the Owner terminates the Architect for its convenience under Section 9.5, or the Architect terminates this 
Agreement under Section 9.3, the Owner shall pay a licensing fee as compensation fur the Owner's continued use of 
the Architect's Instruments of Service solely for purposes of completing, using and maintaining the Project as follows: 

§ 11.10 PAYMENTS TO THE ARCHITECT 
§ 11.10.1 An initial payment ofN/A ($ ) shall be made upon execution of this Agreement and is the minimum 
payment under this Agreement. It shall be credited to the Owner's account in the final invoice. 

§ 11.10.2 Unless otherwise agreed, payments fur services shall be made monthly in proportion to services performed. 
Payments are due and payable upon presentation of the Architect's invoice. Amounts unpaid ( ) days after the 
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invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate prevailing from time 
to time at the principal place of business of the Architect. 
(Insert rate qf monthly or annual interest agreed upon.) 

10%ten 

§ 11.10.3 The Owner shall not withhold amounts from the Architect's compensation to impose a penalty or liquidated 
damages on the Architect, or to offset sums requested by or paid to contractors for the cost of changes in the Work 
unless the Architect agrees or has been found liable for the amounts in a binding dispute resolution proceeding. 

§ 11.10.4 Records of Reimbursable Expmses, expenses pertaining to Additional Services, and services performed on 
the basis ofhOW"ly rates shall be available to the Owner at mutually convenient times. 

ARTICLE 12 SPECIAL TERMS AND CONDITIONS 
Special terms and conditions that modifY this Agreement are as follows: 

ARTICLE 13 SCOPE OF THE AGREEMENT 
§ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and 
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be 
amended only by written instrument signed by both Owner and Architect. 

§ 13.2 This Agreement is comprised of the following documents listed below: 
.1 AlA Document BIOI TN....2007, Standard Form Agreement Between Owner and Architect 
.2 AlA Document E20ITIIL.2007, Digital Data Protocol Exhibit, if completed, or the following: 

.3 Other documents: 
(List other documents, if any, including Exhibit A, lnitiall'!formation, and additional scopes of service, 
if any, forming part of the Agreement.) 

This Agreement entered into as of the day and year first written a 

OWNER 

(Signature) 
The Honorable Doug Sprouse 
Mayor of Springdale, Arkansas 
(Printed name and title) 

(Silriaturl) 
Gary Clements, President 
Clements & Associates/ Architecture, Inc. 
(Printed name and title) 
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ORDINANCE NO. __ 

AN ORDINANCE AMENDING ORDINANCE NO. 3307 THE SAME 
BEING THE ZONING ORDINANCE OF THE CITY OF 
SPRINGDALE, ARKANSAS, AND THE PLAT PERTAINING 
THERETO BY REZONING CERTAIN LANDS FROM 
AGRICULTURAL DISTRICT (A-1) TO LOW DENSITY SINGLE 
FAMILY RESIDENTIAL DISTRICT (SF-1) AND DECLARING AN 
EMERGENCY: 

WHEREAS, the Planning Commission of the City of Springdale, Arkansas, 
Washington County, gave notice required by law and set a hearing date of February 2, 
2016 for hearing the matter of a petition of Jennifer and Steven Turner requesting that 
the following described tract of real estate be zoned from Agricultural District (A-1) to 
Low Density Single Family Residential District (SF~1). 

Layman's Description: 3066 Habberton Road 

Legal Description: A part ofthe NW 1/4 of theSE 
1/4 of Section 9, Township 17North, Range 29 
West, Washington County, Arkansas, being more 
particularly described as follows: From the SW 
Corner of the NE 1/4 of the SW 114 of said Section 
9, running Sooth 88°51'08" East 1310.03feetto the 
Point of Beginning; thence running North 00°10'52" 
East 534.70 feet; thence North 89°47'46" East 
556.59 feet along an existing fence; thence along 
an existing fence, South 00°14'00" West 547.83 
feet; thence along an existing fence, North 
88°51'08" West 556.16 feet to the Point of 
Beginning, and containing 6.9 acres, more or less. 
LESS AND EXCEPT 
A part of the NW 1/4ofthe SE 1/4of Section 
9, Township 17North, Range 29 West. Washington 
County, Arkansas, being more particularly 
described as follows: Beginning at a point in a 
County Road which is South SS051'08" East 
131 0.03 feet from the SW Comer of the NE 1/4 of 
the SW 1/4 of said Section 9; thence North 
00°31'56" East 402.05 feet along said Road; thence 
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South 8 53'55" East556.39feetto an existing 
fence; thence along said fence South 00°33'56" 
West412.21 feet to a found iron pin; thence North 
88°51'08"West 556.17feetto the Point of 
Beginning, containing 5.20 acres, more or less. 
Subject to the Right of Way of a County Road along 
the West line thereof • 

Subject to rights-of-way, easements, restrictive 
covenants and other restrictions of record, ifany, 
or set out therein. 

AND WHEREAS, after notice as required by law, the Springdale Planning 
Commission held a hearing and after hearing arguments for and against such rezoning, 
recommends to the Springdale City Council that the area described herein should be 
rezoned from Agricultural District (A-1) to Low Density Single Family Residential District 
(SF-1) for the purposes of that Zoning Ordinance would be more properly carried out by 
such rezoning, and that unless granted, citizens of Springdale will suffer irreparable harm 
and damage, and will be substantially deprived of the use of their property. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 
OF SPRINGDALE, ARKANSAS: 

SECTION 1: That Ordinance No. 3307, the Amendments thereto, and the Zoning 
Plat pertaining thereto of the City of Springdale, Arkansas, should be and the same is 
amended as follows: 

From Agricultural District (A-1) to Low Medium Density Single Family Residential 
District (SF-1). 

SECTION 2: That all ordinances and parts of ordinances in conflict herewith are 
hereby repealed. 

SECTION 3: EMERGENCY CLAUSE: It is hereby declared that an emergency exists 
and this ordinance, being necessary for the preservation of the health, safety and welfare 
of the citizens of Springdale, Arkansas, shall be in effect immediately upon its passage 
and approval. 

PASSED AND APPROVED THIS DAY OF 2016 

ATTEST: 
Doug Sprouse, Mayor 

Denise Pearce, City Clerk 

APPROVED AS TO FORM: 

Ernest Cate, City Attorney 
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FILE NUMBER: R16-06 a. Cl&-01 
APPUCANT: JENNIFER a. STEVEN TURNER 

REZONING REQUEST: A-1 TO SF-1 
CONDITIONAL USE REQUEST: TANDEM LOT SPLIT 

Public hearing sign posted: I /2016 

Public hearing sign posted by: CS 

@ Public Hearing Sign Locatlon 

CITY OF SPRINGDALE 
PLANNING OFRCE 

PLANNING COMMISSION MEETING 



ORDINANCE NO. __ _ 

AN ORDINANCE AUTHORIZING THE CITY 
CLERK TO FILE A CLEAN-UP LIEN FOR 
THE REMOVAL OF OVERGROWN BRUSH 
AND DEBRIS ON PROPERTY LOCATED 
WITHIN THE CITY OF SPRINGDALE, 
WASHINGTON COUNTY, ARKANSAS. 

WHEREAS, the following real property 
located in Springdale, Washington County, 
Arkansas, is owned as set out be.low: 

PROPERTY OWNER: Mill Creek Manor, LLC 
LEGAL DESCRIPTION: Part ofthe Nl/2 ofthe SEI/4 of Section 16, Township 17 
North, Range 30 West, City of Springdale, Washington County, Arkansas, being more 
particularly described as follows: 
Commencing at a found iron pin at the East 1/4 comer of said Section 16, thence along the North 
line of said Nl/2 of the SEI/4 North 87 degrees 18 minutes 39 seconds West 1059.55 feet to the 
point of beginning; thence departing said North line South 23 degrees 13 minutes 44 seconds 
East 17.35 feet~ thence along a curve to the right having a delta of 07 degrees 04 minutes 14 
seconds, a radius of269.20 feet, a long chord that bears South 19 degrees 24 minutes 07 seconds 
East, 33.20 feet, an arc distance of 33.22 feet; thence South 15 degrees 52 minutes 00 seconds 
East 1228.88 feet; thence along a curve to the right having a delta of 14 degrees 03 minutes 46 
seconds, a radius of 439.33 feet, a long chord that bears South 08 degrees 10 minutes 25 seconds 
East, 107.56 feet, an arc distance of 107.83 feet to a point on the South line of said NEl/2 oftbe 
SEl/4: thence along said South line North 87 degrees 20 minutes 27 seconds West 1594.48 feet 
to a found iron pin (LS 1144) said point being on the Easterly Right of Way line of U.S. 
Highway 540; thence along said Easterly Right of Way Line the following 5 courses: 
North 07 degrees 05 minutes 17 seconds West 24.95 feet to a found Right-of·Way Monument; 
North 10 degrees 43 minutes 51 seconds West 263.18 feet to a found Right-of·Way Monument; 
North 10 degrees 39 minutes 30 seconds West 417.99 feet to a found Right-of-Way Monwnent; 
North 18 degrees 35 minutes 46 seconds West 422.42 feet to a found Right-of· Way Monument; 
thence departing said Easterly Right-of-Way Line and along said North line of the Nl/2 of the 
SEl/4 South 87 degrees 18 minutes 39 seconds East 1534.50 feet to the Point of Beginning. 
LAYMAN'S DESCRIPTION: 4500 S. 48th St. 

Springdale, Washington County, Arkansas 
PARCEL NO.: 815-30882-000 

PROPERTY OWNER: R & D lnvestments Partnership 
LEGAL DESCRIPTION: Lot Numbered Twenty (20) in Block Numbered Two (2), 
of Harper Addition No. Two (2), to the City of Springdale, Arkansas, as per plat of said Addition 
on file in the office of the Circuit Clerk and Ex-Officio Recorder of Washington County, 
Arkansas. 
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LAYMAN'S DESCRIPTION: 

PARCEL NO.: 

1403 Daline St. 
Springdale, Washington County, Arkansas 
815-22252-000 

PROPERTY OWNER: Southern Chicken, LLC 
LEGAL DESCRIPTION: Part of the West Half (Wl/2) of the Northwest Quarter 
(NW/4) of the Northwest Quarter (NW/4) of Section 8, Township 17 North, Range 29 West of 
the Fifth Principal Meridian, Washington County, Arkansas, being more particularly described as 
follows: Beginning at the Northeast comer of the Wl/2 of the NW/4 of said NW/4; thence South 
00 degrees 17 minutes 07 seconds West a distance of 330.00 feet to a point from which a found 
5/8 inch diameter iron pin bears North 00 degrees 17 minutes 07 seconds West a distance of3.70 
feet; thence North 89 degrees 23 minutes 37 seconds West a distance of 227.57 feet to a found 
set 5/8 inch diameter iron pin; thence North 00 degrees 19 minutes 38 seconds East a distance of 
330.00 feet; thence South 89 degrees 23 minutes 37 seconds East a distance of227.32 feet to the 
POINT OF BEGINNING (P.O.B.), containing 1.72 acres, more or less and being subject to the 
right of way of U.S. Highway #412 along the North boundary thereof. Also subject to any 
easements, rights of way, covenants an<l restrictions of record. 
LAYMAN'S DESCRIPTION: East Robinson Ave. 

Springdale, Washington County, Arkansas 
PARCEL NO.: 815-30621-002 

PROPERTY OWNER: Pennymac Loan Services, LLC 
LEGAL DESCRIPTION: Lot Numbered Seven (7) of Park Place Subdivision, 
Springdale, Arkansas, as per plat of said subdivision on file in the Office of the Circuit Clerk and 
Ex-Officio Recorder of Washington County, Arkansas. 
LAYMAN'S DESCRIPTION: 2271 Victoria St. 

PARCEL NO.: 
Springdale, Washington County, Arkansas 
815-34126-000 

PROPERTY OWNER: JMG Property Solutions, LLC 
LEGAL DESCRIPTION: Lot Twenty-seven (27), Block Five (5), Carter Addition to 
the City of Springdale, Arkansas, as per plat of said Addition on file in the office of the Circuit 
Clerk and Ex-Officio Recorder of Washington County, Arkansas. 
LAYMAN'S DESCRIPTION: 1307 Young St. 

Springdale, Washington County, Arkansas 
PARCEL NO.: 81 5-20876-000 

WHEREAS, the owner was given notice, pursuant to Ark. Code Ann. §14-54-903, of the unsightly and 
unsanitary conditions on the properties described above, and instructed to clean the properties in accordance 
with Sections 42-77 and 42· 78 of the Springdale Code of Ordinances; 

WHEREAS, the property owner of record did not abate the situation on these properties, and as a result, the 
City of Springdale was required to abate the conditions on these properties and incurred cost as follows, and as 
shown in the attached Exhibits: 

$1,104.84 clean-up costs and $21.74 administrative costs- 4500 S. 48th St. (#815-30882-000) 
$456.65 clean-up costs and $48.70 administrative costs- R & D Investments Partnership 
(#815-22252-000) 

CindyHorlick/2016 Files/2016 Ordinances/Lien Ordinanccs12·23·16.1..ien0rd 
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· $1,196.26 clean-up costs and $28.48 administrative costs- E. Robinson Ave. (#815-30621-002) 
$802.84 clean-up costs and $21.74 administrative costs- 2271 Victoria St. (#815-34126-000) 
$465.42 clean-up costs and $35.22 administrative costs ~ 1307 Young St. (#815-20876-000) 

WHEREAS, the property owners have been given at least 30 days written notice of the public hearing 
in accordance with Ark. Code Ann. §14-54-903, as shown in the attached Exhibits; 

WHEREAS, Ark. Code Ann. § 14-54-904 authorizes the City Council to assert a clean-up lien on these 
properties to collect the amounts expended by the City in cleaning up these properties~ 

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF 
SPRINGDALE, ARKANSAS, pursuant to Ark. Code Ann. § 14-54-904. the City Council certifies that the 
following real property shall be placed on the tax books of the Washington County Tax Collector as delinquent 
taxes and collected accordingly: 

$1.126.58, plus 10% for collection- 4500 S. 48111 St. (#815-30882-000) 
$505.35, plus I 0% for collection- R & D Investments Partnership (#815-22252-000) 
$1,224.74, plus 10% for collection - E. Robinson Ave. (#8 15-30621-002) 
$824.58. plus 10% for collection- 2271 Victoria St. (#815-34126-000) 
$500.64, plus I 0% for collection- 1307 Young St. (#815~20876-000) 

Emergency Clause. It is hereby declared that an emergency exists and this ordinance, being necessary 
for the preservation of the health, safety and welfare of the citizens of Springdale, Arkansas. shall be in effect 
immediately upon its passage and approval. 

PASSED AND APPROVED this day of February, 2016. 

Doug Sprouse, Mayor 

ATTEST: 

Denise Pearce, CITY CLERK 

APPROVED AS TO FORM: 

_t;f~~~ 
Ernest B. Cate, CITY ATTORNEY 

Cindyllorlick/20 16 Filcs/2016 Ordinances/Lien Ordinancc512·2.H 6.1 icnOrU 

M 
~ 
~ 



·r·,. ·~~ 
\ •, 
-,.; . 

~ 

:E'I"l'Ust ~- Cate 
cry !llttonaey 

'T'ayfor Samyfes 
Senior 'Dc]tury 
Cir:J ~ttonv:_y 

Saran Spartman 
1llyuf'J City ?lmln11~ 

1Javitf 1). ~i«p.~ 
'Deptlty City ~Wnat~ 

L J"da 'Be(veami 
Ca5' Coo1·iinato1/ 
Victim ?.4wx.att 

Sttve '}(e{ms 
~m~eator 

CindJ 'lfo1-ficf 
91dmini5tratiw. ~{ 
?.s5isranr/Para~( 

Mill Creek Manor 

Ojfice Of tTfie C i~ ?lttorney 
201 SyrirlfJ St1·eet 

SyriJ18dafe, ?lrtansas 72764 

Tliont (479) 756-5900 

?='ax (479) 750-4732 

www.~naJaCt.ar aov 
'Writtr'5 !fl!l4if: 

nparkmlll@springdalcar . .I!OV 

January 13, 2016 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

c/o Amy M. Wilbourn, Registered Agent 
4375 N. Vantage Dr., Suite 405 
Fayetteville, AR 72703 

RE: Notice of clean-up lien on property located at 4500 S. 481
b St., 

Springdale, Washington County, Arkansas, Tax Parcel No. 815~ 
30882·000 

Dear Property Owner: 

On February 26, 2015, notice was posted on property located at 4500 S. 48th St., 
Springdale, Arkansas, that the pro~ was in violation of Springdale City 
Ordinance 42~77 ·and 42·78, and needed to be remedied within seven (7) days. 
Notice was mailed to the owner of record on February 26, 2015, that the City 
interided to seek a clean-up Jien on this property pursuant to Ark. CQde Ann. § 14· 
54-903 if the violations were not ·remedied. 

No action was taken by the owner to clean up the property within seven (7) · 
business days. As a result, the City of Springdale took action to remedy the 
violations on the property, as is allowed by Ark. Code Ann. § 14·54·903, on or 
about December 30, 2015. As of this date, the tota1 costs incWTed by the City of 
Springdale to clean this property are $1,104.84. I have enclosed invoices 
evidencing the abatement costs incurred and · pai4 by the City of Springdale to 
clean this property. Also, in accordance with Ark. Code Ann. §14-54-903(c)(4), 
administrative fees may be added to the total costs incurred by the City of 
Springdale, which will include certified mailing fee in the amount of $6.74 per 
letter and a filing fee in the amount of $15.00 to the Washington County Circuit 
Court. 

This is to notify you that in the event this amount is not paid to the City of 
Springdale on or before February 23, 2016, a hearing will be held before the 
Springdale City Council p.ursuant to Ark. Code Ann. §14-54-903 to detennine the 
amount of the clean-up lien to which the City is entitled for cleaning up the 

~ 
C'l 
Q.. 



property. The hearing will be held Tuesday, February 23,2016 at 6:00p.m. in the 
City Council Chambers at the City Administration Building, 201 Spring Street, 
Springdale, Arkansas. You will be entitled to present evidence at this hearing 
concerning the amount of the lien the City of Springdale is claiming. 

If you desire not to contest this amount, and desire not to have a hearing on tbe 
matter, please remit the total sum of $1,111.58, which includes $1,104;84 for 
cleaning up the property and $6.74 for certified mailings to the City of Springdale 
by the date listed above. If you fail to pay this amount before the hearing, then an 
additional $15.00 will be added for the costs of filing the ordinance with the 
Circuit Clerk's Office. Please provide me with a copy of any payment you make 
so that I will be aware of it. 

If you should have any questions, please let me know. 

enclosures 
SS:ch 

SincerelJtt 

Sarah tlkman 
Deputy City Attorney 
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City of Springdale 
Code Enforcement 

210 Spring Street- Springdale·;AR 72764- Office 479n56·7712 

~ CITY ABAtEMENT -~ ·wednesd-ay~ December .30, 2(;15 12:59:23. PM-(645 tin,-ABAtEMENT) ----·-· 
i' Us.er-Name --- ----- ·-·--------·----645-CITY ABATEME-NT---·------ ----- ----- -------------·- --· .... ... 

' User# 4797993474 
Form Started 12/30/2015 12:59:23 PM 
Property Address 4500 s 48th st. 
Before Picture 

tl'l 
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Before Picture 

Type of Abatement 
Date of Abatement 
Officer on Site 
Supervior on Job 

Employee 
; Employee 
: HH Benefit Rate 
Method of Compliance 

Attached Data 

~ ._.aa.-'1'111 
~llllllli l•ifl·l'* 

.. --,-- ... . 
·· ~· 

-~.,-
• fF n-.is .ru~t~~·•~a: ~ • . 

\~-.... l~iiiil ... ·.~11•1111 Ill, ... ~ -· 
~ ·•-:•..iiijjj·llii!JI~'J.'.·> . . : . :.;..: )~..!'-.....::~= .. · .. :·. 

Lien 

': : .: .:';: ":-;; • .• -.r : • .: • .: : • • 0: 
·.,.,:,__.,., _ _.._ .... - .. --,. --~-1 . ... ..... ......... . 
!>' ...... ., ... _ 

.. ......... lJ.,..t •• ,..... .... ....,.. ..... ~~ ...... 
Wednesday, December 30,2015 12:59:00 PM 
Tina Haden 
Heruy Hernandez, Daniel Combs 

Henry Hernandez 
$27.42 

1 Method of Compliance Junk and Trash Removal from Curb,Property Clean Up - Junk and 
Trash 

Equipment Used 
Equipment 

721 Kubota Tractor 
6030 Service Truck~ 

Landscaping 
6038 1 ~ton Work Truck­

Landscaping 
~ 6050 1-ton Work Truck­
, Landscaping 

Time of Abatement in 
Hours 

Number of Temporary 
Laborers 

Temporary Labor Cost 
Employee Cost per hour 
Total Employee Cost 
Equipment Cost per hour 
Total Equpment Cost 
Mobilization Fee 
Extra materials cost 

721 Kubota Tractor,6030 Service Truck-Landscaping,6038 1-ton Work 
Truck-Landscaping,6050 1-ton Work Truck Landscaping 
$65.00 
$35.00 

$35.00 

$35.00 

2 

6 

144.00 
27.42 
54.84 
135.00 
270.00 
$200.00 
$436.00 

" C'\ 
~ 



Total Cost of Abatement 
Final Photos 

Final Photos 

1104.84 
Attached Data 

~. · . . . ·~ ...... ' . ~ 

. I 
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USPS.com® - USPS Tracking® 

Engli•l• Custumtr ServJtt> USf>S MobU.-

USPS Tracking® 

Tracking Number: 70141200000107591910 

Updated Delivery Day: Friday, January 15, 2016 

Product & Tracking Information 
Poatal Product: 

DATE! 11ME 

January 15,2016 , 11:31 
am 

Features: 
Cenified Mall •• 

ST A l'US OF ll'El\', 

Oeliv@ted 

E4USPS.COM 

LOCATIO~'! 

FAYETTEVILLE, AR 72703 

'i'·i.l~ th!.!t• ,..,c. ~ C.:::h· .. ~ · e-.:1 i-ll ~ 1 :~ i ttH· f,t~ J ar. a ,;.\ L!- 7~1C ,, I f .. Yl: i 1 (; Vlllt: /o.F.:. 7 ;-{1;~ 

January 15. 2016. 6 '18 am Oul for Dehvery FAYETTEVILLE.. AR 72703 

January 15, 2016 . 6'08 em Sontng Complete FAYETIEVILLE, AR 72703 

January 15. 2016 . '1:19am Artived a1 Uno\ FAYETIEVILLE. AR 72703 

January 1'1. 2016 . 9'55 pm Depsned USPS Facility FAYETIEVILLE. AR 72701 

January 13. 2016, 9.31 pm Arrived al USPS F acihty FAYETIEVILLE. AR 72701 

Track Another Package 
Tracking (or receipt) number 

70141200000107591910 l T8C~ It 

Page 1 of2 

R01Jl•t•• I Sign In 

Customer Service 1 t;2l Have questions? We' re here to help. 

"1\* Get Easy Tracking Updates 1 

Sign up lor My USPS. 

Available Actions 

Te~t Updales 

Email Updales 

Manage Incoming Packages 
Tf11Ck all you' packages fron1 a dolthbolltd 
No lrac!Ung nombe~ necessary. 

Sign up for My USPS 1 

~}-J/ ~~ y ' 

bttps:/ /tools. usps.com/gon'rackConfinnAction?tLabels=70 1412000001 075 91910 2/17/2016 g 
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!.Enwt ~. Cate 
City 9lttDmey 

'T'ayiDr Sa~Ce.5 
SmiDr~ty 
c~ ?ltnn;ne_y 

Sarafi Sparim.an 
~:y c~ 9ltamwy 

'Davuf 'D. Pnilf!fs 
'Ihywty City 9lrton~ty 

L'!Jnaa 'lJe(vdmi 
CQ.ic CADrlinam/ 
'\lictim 91dwc.ah 

St~ '}(e(nu 
?nverty,atDI" 

cinay %n-Cui 
?.tfmiflirtrt~tfvc ~ 
?l . .um""VJ>a~~r 

Office Of ':ffie C i!:J ?lttomey 
201 SJn'ine street 

Synneiafi, 9l~nsas 72764 

Plione (479) 756~5900 
'Fax (479) 750-4732 

WWW-~"Baaftar 8"" 
'Writtr'5 !Etllllil: 

ecatc@&prinadalear.aov 

January 8, 2016 

R & D Investments Partnership 
P.O. Box 1781 
Alma, AR 72921 

Mr. Lance E. Smith, Registered Agent 
for Firstar Bank, National Association 

4300 Rogers Ave., Suite 16 
Fort Smith, AR 72903 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

U.S. Department of Housing and Urban Development 
451 ih Street, S.W. 
Washington, ~C 20410 

Ms. Wanda C. Merritt, Field Office Director 
Department of Housing. and Urban Develqpment 
425 W. Capitol Ave., Suite 1000 
Little Rock, AR. 72201-3488 -

The Cotpqration Company d/b/a 
CT Corporation. Registered Agent for 
U.S. B~ Nat:ional Association 

124 W. Capitol Ave., Suite 1900 
Little Rock, AR 7220 L .. 

RE: Notice of clean-up lien. on property located at 1403 DaJine St., 
Spiingdale, Washington County, Arkansas,· Tax Pareel No. 815-
22252-000 

Dear Property O~er/Li~older: 

On May 12, 2015, notice was posted on property located at 140~ Daline St., 
Springdale, Arkansas, that the prqperty was in vioiation of Springdale City 
Ordinance 42-77 and 42-78, and· needed tO be remedied within seven (7) days. 

~ 
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Notice was mailed tO the owner oftecord on May 12, 2015, that the City intended · 
to seek a clean-up lien on thls property pursuant to Aik. Code Ann. §14-54-903 if 
the violations were not remedied. 

No action was taken by the owner to clean up the property within seven (7) 
business days. As a result, the City of Springdale took action tQ remedy the 
violations on the property,. as is allowed by Ark. Code Ann. §14.54-90~, on or 
about August 28, 2015 .. As of this date, the total costs· incurred and paid by the 
City of Springdale to clean this property are $465.65. I have enclosed an invoice 
evidencing the costs incurred and paid by the City of Springdale to clean this 
prope-rty. Also, in accordance with Ark. Code · Ann. §14-54-903(~)(4), 
administrative fees may be added to the total costs incurred by the City of 
Springdale, which will include certified mailing fee in the amount of $6.11 per 
Jetter and a filing fee in the amount of$15.00 to the Washington Coimty Circuit 
Court. · · 

As I was preparing an ordinance to place a lien on this property, I found that on or 
about October 13, 2015, the property was transferred to Secretary of Housing and 
Urban Development vi~ Special Warranty Deed, and ~m December 29, 2015, .the 
property. was transferred to R & D Investments Partnership. Copies of these 
documents are enclosed for your reference. · 

This is to notify you that in the event this amount is not . paid to the City of 
Springdale on or before February 23, 2016, a hearing will be held before the 
Springdale City Council pursuant to Ark. Code Ann. § 14-54-903 to determjne the 
amount of the c)ean-up lien to which the City is entitled for cleanmg up the· 
property. The hearing will be held Tuesday, February 23~ 2916, at 6:00p.m. in 
the City Council Chambers at the City Admini_stration Building, . 201 Spring 
Street, Springdale, Arkansas. You will be entitled to present evidence at this 
hearing concerning the amount Qfthe lien the City of Springdale is claiming. . . 

- . . ' . . . . . . . . 

If you desire not to contest this amount, and desire not to have a hearing on the 
matter, please remit the t()tal sum of$490.35, which includes $456.65 for cleaning 
up the pr9perty and $33.70 for certifi~d mailings to the City of Springdale by~ 
date listed above. . If you r.il to pay this amount before the hearing, then an 
additional $15.00 will be added for the costs of filing the ordinance · with ~e 
Circuit Cl~lc's Office. · Please provide me with a copy of any paYment YoU make 
so that I will be aware of it. · · · · ·' · 

-

With all that being said, I am mindful that the events 1~ up to. the City having 
to expend $490.35 to· clean up ·this property did not involve you, nor were you 
responsible for the property at tat time. . However, I am ob.ligated to try and 
recover the taxpayer's funds that were expended tO dean ~p this property. 

I would be happy to discuss this matter with you· at your convenience, and to 
· provi~ you with any documentation :you niay need to prove· that the previous 

owner ·was fully aware of all this prior to transfc.:rring this prop·erty to you. 

M 
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If you should have any questions, please let me know. 

enclosures 
EBC:ch 

· Sincerely, 

C?A~ 
Ernest B. Cate 
City Attorney 
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jj)t&.: City of Springdale 
~F Code Enrorcement 
·----- - -- - --------.... ··--·- -· j tltlflllf••·..-...lt,AI Jfli'·OIIct•IIIIM·I'I'II 

CITY ABATEMENT -812812015 10:26 AM (646 CITY ABATEMENT) 

Status: 
Order# 

CITY ABATEMENT 
CDAL1403 

Property Address 
Before Picture 

Before Picture 

Before Picture 

Before Picture 

Type of Abatement 
Date of Abatement 
Officer on Site 

1403 DaUne 
Attached Data 

Attached Data 

Attached Data 

AUached Data 

Violation Notice I 
812812015 9:26AM 
Tina Haden 

Pag~ I of3 
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~\t,. . City of Springdale 
l •1F Code Enlotcem~nt 
! Jlls;;~h"-~riiN:~:n • ..--
' 
Supervior on Job 

Employee 
Employee 
HH Benefit Rate 

Method of Compliance 
1 Method of Compliance 

Equipment Used 

Equipment 

748 Grasshopper 
743 Kubota 
6031 Service Truck-landscaping 
6038 1-ton Work Truck-Landscaping 

Time of Abatement in Hours 
Number of Temporary Laborers 
Temporary Labor Cost 
Employee Cost per hour 
Total Employee Cost 
Equipment Cost per hour 
Total Equpment Cost 
Mobilization Fee 
Extra materials cost 
Total Cost of Abatement 
Final Photos 

Final Photos 

Final Photos 

Henry Hernandez 

Henry Hernandez 
$18.65 

Mowing 

748 Grasshopper,743 Kubota,6031 Service Truck· 
Landscaping,6038 1-ton Work Truck-landscaping 

$55 
$65 
$35 
$35 

4 
$48 
$18.65 
$18.65 
$190 
$190 
$200 
$0 
$456.65 
Attached Data 

Attached Data 

Attached Data 

I' age 2 oD ., 
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USPS.com® • USPS Tracking® 

fngtloh Customer Servlct: USPS Mobil~ 

iJJUSPS.COM 

USPS Tracking® 

Track i ng Number: 70141200000107591897 

Ufldated Delivery Day: Wednesday, January 13, 2016 

Product & Tracking Information 
Postal Product: Features: 

Cenified Mail ·• 

Ot.ll.!. lJMI: SlAiUS OF llEM LOCAl/ON 

January 13, 2016 , 8:32am Delivered LmLE ROCK. AR 72202 

YCUI IIErm wa~ d~ll .l; l t;r.l <>.I. n ... ,.. C·ll .IC. IHII\1) 1~ ;'(l ' f ,. , Ill H ~- ROCK I'll i720~ 

January 13. 2016. 8.23 am Out for Oeliv6ry LITILE ROCK. AR 72202 

January 13, 2016 . 8:13am Sorting Complete UTILE ROCK, AR 72202 

January 13. 2016 . 6:10am AveHeble for Pickup LITTLE ROCK. AR 72202 

January 13,2016 . 6.01 am Available for Pickup LITTLE ROCK. AR 72202 

Janu.,-y 12. 2016 . 12:07 pm Arnved at Untt LITILE ROCK. AR 72202 

January 11. 2016 . 4:52 am Departed USPS FBCIItly LITTLE ROCK. AR 72231 

January 10.2016 . 10:48 pm Arrived at USPS Facil~y UTILE ROCK. AR 72231 

January 9. 2015 . 12:56 am Departed USPS Facility FAYETTEVILLE. AR 72701 

J~nuary 8. 2016 . 9:03 pm Arrived at USPS Facility FA YETTEVILLE. AR 72701 

Track Another Package 
Tracking (or recelptl number 

701~12000001071581197 1 rar.k It 

Page 1 of2 

R~l&ler I Sign In 

Customer Service 1 52} Have questions? We're hent to help. 

~ 
Get Easy Tracking Updates • 
Sign up f~ My USPS. 

Available Actions 

Telrt Upd11tes 

.Emall Upd11les 

Manage Incoming Packages 
Treck IIIII your packages from a dasllboarcl. 
No trecJdng numbers nece .. ery. 

Sign up for My USPS> 

IU\ '/ ' t(i.t-·,1.,.' 
(-'A.'\; 

https://tools. usps.com/go/TrackConfinnAction.action?tRef=fullpage&tLc:::::: 1 &text28777=&tLabels=70 1412... 2117/201 ( r--­
= ~ 
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USPS.com® - USPS Tracking® 

Engh•t> Cuatomer S9rvic1 USPS l.lobilo 

USPS Tracking® 

)'racking Number: 70141200000107591880 

Product & Tracking Information 
Postal Product: 

DATE' & TJMf 

January 12, 2016 , 12:21 
pm 

Features: 

Certified Mad·· 

STATUS OF ITfM 

Or, livered 

EJUSPS.COM 

LOCATION 

LITTLE ROCK, AR 72201 

,·;.tJt ltt'li~ ".VC • S U\. .\.f:·IQ 1.1 •~ 1 ~: .' • j~·~ ·. ~""' .Jdlt\'i.&' } 1.., ::"i.'~ l~tl'll ,lll[ t-((".t.K 1~J~ 7 ... -'0 1 

January 1\ . 20 \6 . 4:52am Depar1ea USPS Facolily LITTlE ROCK. AR 72231 

January 10. 2016 . 10.48 pm Arrived at USPS Facility LITTLE ROCK. AR 72231 

January 9. 2016 . 12:56 am Departed USPS FaCility FAYETTEVILLE. AR 72701 

January a. 2016 . 11:03 pm Arriveo at USPS F8dlity FAYETTEVILLE. AR i2701 

Track Another Package 
Tracking (or receipt) number 

701412000001075G1180 Track It 

Page 1 of2 

Rogislor I Sijj<lln 

Cuslomer Service ' g Have questions? We're here to help. 

'!~ 
Get Easy Ttiicklng Updates • 
Sign up for My USPS. 

Available Actions 

Tf>)\ Updatlls 

E'rnail Updates 

Manage Incoming Packages 
Track all your packages from a dalihboard. 
No tracldng numbers necet1ary. 

Sign up for My USPS l 

1(1~ 
~\. 

https://tools. usps.com/goffrackConfimlA.ction.action?tRef=fullpage&tLc= 1 &text28777=&tLabels=70 14 J 2 ... 2117/2016 00 
C> 
~ 
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USPS.com® - USPS Tracking® 

Engli•h Cuta:tomor Strvlc:e USPS Mobil• 

iJIUSPS.COM 

USPS Tracking® 

Tracking Number: 70141200000107591873 

Utldate<i Delivery Day : Monday, January 18, 2016 

Product & Tracking Information 
Postal Product: Features: 

Certified Ma~ ~ 

DATE & TIME STATUS Of ITEM LOCATION 

January 19, 2016, 8:31am Delivered WASHINGTON, OC 20410 

Your i:€;m was ,:r-:n,~rMt <tl h :n ~J'1 c.•1 1 J:~r.uan ' !-1 ::r: l(i n V\IASHINGl ON OC.: LOt: IC 

January 17. 2016 . 10 15 am Busrness Clo$ed WASHINGTON. DC 20~10 

Januilfy 17. 2016 . 8:'16 am AriiVed al Hub WASHINGTON DC 20018 

January 9. 2016 . 12 56 am Departed USPS Faahty FAYETTEVILLE. AR 72701 

January 8, 2016 , 9.05 pm Arrived al USPS Facility FAYETTEVILLE. AR 72701 

Track Another Package 
Tracking (or receipt) numb&r 

701~1200000107591873 lratk It 

Page I of2 

Regis lor I Sigu In 

Customer Service ~ g Have questions? We'nt here to help. 

~" 
Get Easy Tracking Updates > 
Sign up for My USPS. 

Available Actions 

1 ext UpdatE-s 

Email Updates 

Manage Incoming Packages 

Track au your p•cJtages from a dashOO.rd. 
No tracking numbers necessary. 

Sign up for My USPS > t(' 

https://tools.usps.com/go/TrackConfirmAction.action?tRef=fullpage&tLc=l &text28777=&tLabels=70 1412... 2/17/2016 ~ 
.-4 
~ 



USPS.com®- USPS Tracking® 

ERglioh CuslDtntr Servu;;e USPS Mablk 

USPS Tracking® 

Tracking Number: 70141200000107591866 

Upd;~ted Delivery Day: Monday, January 11, 2016 

Product & Tracking Information 
Postal Product: 

D"-lE f> liM!: 

January 11 , 2016 , 12:211 
pm 

Featul'ell: 

Certified Mail'" 

STATUS Of llEM 

Uelivered 

SUSPS.COM 

LOCAl ION 

FORT SMITH, AR 72903 
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January 1 I . 2016 . 1·10 am Out for Delivery FORT SMITH. AR 72903 

J11nuary 11. 2016 . 7:00 am Sorting Complete FORT SMITH, AR 72903 

January 11. 201 e . 6.09 am Arrived at Unit FORT SMITH. AR i2903 

January 10. 2016 . 10 33 am Departed USPS Facility FAYETTEVILLE. AR 7270 1 

January 8. 2016. 1 1'03 pm Arnved at USPS Facility FAYETIEVJLLE. AR 72701 

Track Another Package 
T racking (or receipt) number 

701.12D00001075il186& Track It 

Page 1 of2 

Rcgl6ttr I Sign In 

Customer Service 1 M Have queations? We'r• here to IM!Ip. 

f.\* Get Easy Tracking Updates • 
Sign up for My USPS. 

Available Actions 

Te~l Updates 

Ema1l Upd&les 

Manage Incoming Packages 
Track 811 your pecllagea from a dashboard. 
No tracking numbers nec.ess•ny. 
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• Complete items 1, 2, and S. 
• Print your name and address on the raven~& 

so that we can return the card to you. 
111 Attach this c:ard to the back of the mallpiece, 

or on the fmnt If 
1. Artk;le Add,_IICI to: 

The Corporation company •lbl• • • 
4

• • 

(.T Corp~ lUpteretl.-\lnlt for ._ 

C.S. BUlk. Nati_._Usoriatloo 
1M W,.Capltul AYe., Suite 1900 
Llldlf Rock, .'-R 72101 
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!Enwt 1S. Cau 
City ~ttonlfY 

'T' ~for Samytls 
St!llOT 1Jt:puty 
Cfry '.llttonlfJ 

Sarali Sparkman 
'Derry e;ry ~VJ 

'David' 1). Ph!ffiys 
~ty City ~ttor!ll_;' 

Lyru{4 13tfvulresi 
Ciiu Cooriintrt.or / 
Victim 914vocAte · 

SteM '}{e(ms 
11MStlJatllr 

Cfrul~ ?forCicr 
91d"l!linistrlrtfw ~f 
'ksist,mt/PArafte4C 

Ojftce of ':flte Ci!'!J ?tttontey 
201 Syrin8 Stl·ut 

SJrine!a~ ~rtQnsas 72764 

pfwne (479) 756·5900 

'Fax (479) 750-4732 
W'l.rW.~l'if18/.afear 1JOV 

~..,!,. IJ'.nb.if. 
ccatiiQ!IIPnnp&JAI"·JOV 

Mr. Bill Watkins, Registered Agent 
for Southern Chicken, LLC 
1106 W. Poplar 
Rogers, AR 72756 

Ken F. Calhoon, Registered Agent 
for .Arvest Bank · 

One Riverfront Place, gth Floor 
North Little Rock, AR 72114 

January 8, 2016 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

RE: Notice of cJean-up lien on property located at 2663 E . . Robinson 
Ave., Springdale, Washington County, Arkansas, Tax Parcel No. 
815-30621-002 

Dear Property Owner/Lienholder: 

On August 21, 2014 and August 14, 2015, notice was posted on property located 
at 2663 . E. Robinson Ave., Springdale,· ·Arkansas, that the pr6perty was in 
violation of Springdale City Ordinance 42.:.77 and 42-78, and needed to be 
remedied within seven (7) days. Notice was mailed to the owner of record on 
August 21; 2014 and August 17, 2015, that the City intended to seck a clean-up 
lien on this property pursuant to Ark. Code Ann. § 14-54-903 if the violations 
were not remedied. 

NQ action was taken by the OWner to clean up the property within ~ven (7) 
business days. As a result, the Cjty of Springdale took action to remedy the 
violations on the property, as is allowed by Ark .. Code Ann. §14-54-903, on or 
about June 3, 2015 and November 24, 2015 . . As of this date, the total costs 
incmred by the City of Sprlngd.ale 10· clean this property are $1,196.26. I have 
enclosed an invoice evidencing the abatement costs incUrred and paid by the City 
of Springdale to clean this property. Also, in accordance with Ark. Code Aiin. 
§14-S4-903(c)(4), adnlinistrative fees may be added to the total costs incurred by. 
the City of Springdale; which will include· certified. mailing fee in the amount of 
$6.48 per letter and a filing fee in the amount of$15.00 to the Washington County 
Circuit Court. · 
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This is to notify you that in the. event this amourit is not paid to the City of 
Springdale on or before February 23, 2016, a hearing will be held before the 
Spring~le City Council pursuant to Ark. Code Ann. §14-54-903 to determine the 
amount of the clean-up lien to which the City is entitled for cl~ng up the 
property. The hearing will be held Tuesday, February 23, 2016, ·at 6:00 p.~. in 
the City Council Chambers at the City Ad,ministration Building, 201 Spring 
Street, Springdale, Arkansas: . You will be entitled to present evidence at this 
hearing concerning the amount of the lien the City of Springdale is claiming. 

If you desire not to contest this amount, and desire not to have a hearing on the 
matter, please remit the total sum of $1,209.66, which includes $1,196.26 for 
cleaning up the property and $13.48 for certified mailings ·to the City of 
Springdale by the date listed above. If you fail to pay this amount before the 
hearing, then an additional $15.00 will be added for the costs of filing the 
ordinance with the Circuit Clerk's Office. Please provide me with a copy of any 
payment you make so that I will be aware of it. 

If you should have any questions, please let me know. 

enclosures 
EBC:ch. 
cc: Southern Chicken, LLC 

20026 Standish Rd . . 
San Antonio, TX 78258 

Arvest Bank 
P.O; Box 809 

Sincerely, 

6f#?~ 
Ernest B. Cate 
City Attorney 

Rogers, AR 72757-0809 
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i.J;,*\t. -- CitY ~f SP~i~gd-~·,e 
;~f:" Code Enforcement 
I 

210 Spring Street- Springdale, AR 72764- Office 479n56·7712 

' ' . 
~ciiY.ABAfeMet~tr-: ·weiinesciay. 'June o3;2o1s ·1 :53:34 ·PI'.f(646-citv ·ABAteueNtf' _____ __ ·------~ ' ... Use-r Name _______ --------646. ciiY)~BATEMENT __ _____ .. . ------ .... -------·--- --- ---- - . ··- --- -- . ---.... 

User# 4797993582 
Form Started 613/2015 1:53:34 PM 
Property Address 
Before Picture 

Before Picture 

2663 e Robinson 
Attached Data 
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~ 



· Before Picture 

Before Picture 

Type of Abatement 
Date of Abatement 
Officer on Site 
Supervior on Job 

Employee 
Employee 
MH Benefit Rate 

·Method of Compliance 
1 Method of Compliance 

·equipment Used 
Equipment 

i 7 48 Grasshopper 
743 Kubota 

l 6030 Service Truck­
Landscaping 

6031 Service Truck­
Landscaping 

: Time of Abatement in 
.Hours 
: Number of Temporary 
Laborers 
; Temporary Labor Cost 

Attached Data 

Violation Notice I Lien 
Wednesday, June 03,2015 1:53:00 PM 
Toby Lankford 
Mike Hicklin 

Mike Hicklin 
$27.42 

Mowing 

748 Grasshopper,743 Kubota,6030 Service Truck~Landscaping,6031 
Service Truck~Landscaping 
$55.00 
$65.00 
$35.00 

$35.00 

2 

4 

$96.00 
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Employee Cost per hour 
Total Employee Cost 
Equipment Cost per hour 
Total Equpment Cost 
Mobilization Fee 
Extra materials cost 
Total Cost of Abatement 
Final Photos 

Final Photos 

$27.42 
$54.84 
$190.00 
$380.00 
$200.00 
$0.00 
$730.84 
Attached Data 

Attached Data 
~~-r~tl~., .... ,~ f:;~~;;;,;:rt,")! .. ·::/· .. "~: ~ ... -

t-­
~ 
~ 

~ 



... ~A.~ ·::;. 11 • 
·~.~. ~~ :· --~ .,,. City of Springdale 

Code Enforcement 

210 Spring street- Springdale, AR 72764- Office 479/756·7712 

CITY ABATEMENT- Tuesday, November 24, 2015 9:08:57 AM (645 CliY ABATEMENn 
User Name 645 CITY ABATEMENT . 
User# 4797993474 
Form Started 11/24/2015 9:08:57 AM 
Property Address 
Before Picture 

Before Picture 

2663 E Robinson Av 
Attached Data 
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.. 

Before Picture 

Before Picture 

Type of Abatement 
Date of Abatement 
Officer on Site 
Supervior on Job 

Employee 
Employee 
HH Benefit Rate 

Method of Compliance 
1 Method of Compliance 

Equipment Used 
Equipment 

7 48 Grasshopper 
744 Kubota 
6024 4x4 Service Truck 
6031 Service Truck~ 

Landscaping 
6050 1-ton Work Truck­

Landscaping 
Time of Abatement in 

Hours 
Number of Temporary 

Laborers 
Temporary Labor Cost 
Employee Cost per hour 

Attached Data 

Lien 
Tuesday, November 24,2015 9:08:00 AM 
Bobby Nivens 
Henry Hernandez 

Henry Hernandez 
$27.42 

Mowing,Property Clean Up - Junk and Trash 

748 Grasshopper,744 Kubota,6021 Service Truck-Landscaping,6031 
Service Truck-landscaping,6050 1-ton Work Truck landscaping 
$55.00 
$65.00 
$35.00 
$35.00 

$35.00 

1 

4 

$48.00 
$27.42 

0\ 
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Total Employee Cost 
Equipment Cost per hour 
Total Equpment Cost 
Mobilization Fee 
Extra materials cost 
Total Cost of Abatement 
Final Photos 

Final Photos 

Final Photos 

$27.42 
$190.00 
$190.00 
$200.00 
$0.00 
$485.42 
Attached Data 
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• Complete 1tema 1, 2, and s. 
• Print your name and add,._ on the f8V8rse 

ao that we can retum the card to you, 
• Attach this card to the back of the maHplece, 

or on the front If 
1. Article Addi'8IMd to: 

Mr. Bill W•dlilll, IUpstnal Acqt 
fer So•llwm Oli..Ua, LLC 

2106 ;wns PopJar 
Ro.,en, AR 72756 

,-.._, 
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PS Form 3811, July 2015 PSN 75SD-02-DCI0-8053 

2. 

Km F. Cal'-• Rqistl'red A& ell• 

J~--estBau 
QM~t .,_.,, •h Floor 
~erthLittlr~k,AR 72114 

----~ .. --~---·· 

Domestic Rllbn Receipt 1 
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!Ermst 1!. Cate 
City~~mcy 

'T'ay(cr Samyfe.s 
xmor~uty 
City ~ttome_y 

Sarafi Sparkman 
'D')'Uty City ~tton111_y 

'DaviJ' 'D. P6i([p$ 
'Dcyuty City ~ttm=_y 

L ynJA 1lefvearesi 
Cilsc Coordinator/ 
Viaim ?.Jwcatt 

Steve '}(e{ms 
1mots~aror 

Ciruly '}(or(i,f 
?.dmini$tTatiw fAtja( 
91ssistant;'1'Ara(~ 

ojftce of rrfie city !Attorney 
201 s;nins Strter 

SyrineJ'afe, ~rtansa.s 72764 

Plione (479) 756-5900 

'Fax (479) 750-4732 

www.~"Bclaliar 80\' 
'Writu's £11wif 

~rin,ldalcar.aov 

January 13, 2016 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

The Corporation Company, Registered Agent 
for Pennymac Loan Services, LLC 

124 W. Capitol Ave., Suite 1900 
Little Rock, AR 7220 I 

RE: Notice of clean-up lien on property located at 2271 Victoria St., 
Springdale, Washington County, Arkansas, Tax Parcel No. 815-
34126-000 

Dear Property Owner: 

On August 11, 2015, notice was posted on property located at 2271 Victoria St., 
Springdale, Arkansas, that the property was in violation of Springdale City 
Ordinance 42-77 and 42-78, and needed to be remedied within seven (7) days. 
Notice was mailed to the owner of record as set out in the Washington County 
Assessor's records on August 19, 2015, that the City intended to· seek a clean-up 
lien on this property pursuant to Ark. Code Ann. § 14-54-903 if the violations 
were not remedied. 

No action was taken by the owner to clean up the property within seven (7) 
business days.· As a result, the City of Springdale took action to remedy the 
Violations on the property, as is allowed by Ark. Code Ann. §14-5~903, on or 
about December ·st 2015 As of this date, the total costs incurred by the City of 
Springdale to clean this property are· $802.84. I have ·enclosed invoices 
evidencing the abatement costs incurred and paid by the City of Springdale to 
clean this property. Also, ·in ·accordance with Ark. Code Ann. · §14-54-903(c)(4), 
~strative fees may be added to the total costs incurred by the City of 
Springdale, wpich will include certified mailing fee in the amount of $6.74 per 
letter and a filing fee in the amount of $15.00 to the Washington County Circuit 
Court. 

As I was preparing thi~ letter, it was found that this property was transferred 
through foreclosure to your company by Trustee's Deed on November 19, 2015. 

~ 
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~ 
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As such, before I can take the matter of clean-up to the City Council, I must give 
you thirty (30) days' notice. 

This is to notify you that in the event this amount is not paid to the City of 
Springdale on or before February 23, 2016, a hearing will be held before the 
Springdale City Council pursuant to Ark. Code Ann. §14-54-903 to detennine the 
amount of the clean-up lien to which the City · is entitled for cleaning up the 
property. The hearing will be held Tuesday, February 23, 2016 at 6:00p.m. in the 
City Council Chambers at the City Administration Building, 201 Spring Street, 
Springdale, Arkansas. You will be entitled to present evidence at this hearing 
concerning the amount of the lien the City of Springdale is claiming. 

If you desire not to contest this amount, and desire not to have a hearing on the 
matter, please remit the total sum of$809.58, which includes $802.84 for cleaning 
up the property and $6.74 for certified mailings to the City of Springdale by the 
date listed above. If you fail to pay this amount before the hearing, then an 
additional $15.00 will be added for the costs of filing the ordinance with the 
Circuit Clerk's Office." Please provide me with a copy of any payment you make 
so that I will be aware of it. 

With all that being said, I am mindful that the events leading up to the City having 
to expend $809.58 to clean up this property did not involve you, nor were you 
responsible for the property at that time. However, J ·am obligated to try and 
recover the taxpayer's funds that were expended to clean up this property. 

I would be happy to discuss this matter with you at your convenience, and to 
provide you with any documentation you may need to prove that the previous 
owner was fully aware of all this prior to transferring this property to you. 

If you ~ould have any questions, pl~ let me know. 

enclosures 
SS:ch 

Sarah Sparkman 
Deputy City Attorney 
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City of Springdale 
Code Enforcement 

210 Spring Street- Springdale, AR 72764- Office 479/756·7712 

CiTY ABATEMENT - Tuesday; December 08, 2015 12:53:13 .PM (645 CllY ABATEMENT) 
User Name. . . . ..... 645 CITY ABATEMENT .. - . ... . . . . .. . . . ... 

User# 4797993474 
Form Started 12/8/2015 12:53:13 PM 
Property Address 2271 Victoria St 
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Before Picture 

Type of Abatement 
Date of Abatement 
Officer on Site 

Attached Data 

"· ~ 

Lien 
Tuesday, December 08,201512:53:00 PM 
Bobby Nivens 

---- l ---·--· 

~ 
N 
..-4 
~ 



Supervior on Job 
Employee 

Employee 
H H Benefit Rate 

Method of Compliance 
1 Method of Compliance 

Equipment Used 
Equipment 

7 48 Grasshopper 
744 Kubota 
6026 Service Truck­

Landscaping 
6030 Service Truck­

Landscaping 
6050 1-ton Work Truck­

Landscaping 
Time of Abatement in 

Hours 
Number of Temporary 

Laborers 
Temporary Labor Cost 
Employee Cost per hour 
Total Employee Cost 
Equipment Cost per hour 
Total Equpment Cost 
Mobilization Fee 
Extra materials cost 
Total Cost of Abatement 
Final Photos 

Henry Hernandez, Daniel Combs 

Henry Hernandez 
$27.42 

Mowing,Junk and Trash Removal from Curb,Property Clean Up - Junk 
and Trash 

7 48 Grass hopper, 7 44 Kubota ,6026 Service Truck-Landscaping ,6030 
Service Truck-Landscaping,6050 1-ton Work Truck Landscaping 
$55.00 
$65.00 
$35.00 

$35.00 

$35.00 

2 

7 

$168.00 
$27.42 
$54.84 
$190.00 
$380.00 
$200.00 
$0.00 
$802.84 
Attached Data 
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• Complete items 1, 2, and s. 
• Print your name and acSdresa on the reverse 

so that we can return the C8ld to you. 
• Attach this card to the back of the mallplace, 

or on the front If 

Th~ CoJ110n~doa (.'OJnpany, hpt~red Aa:mt 
for Pma)•*" LCiall S.rvk!!S, LL< · 
Jl~ W. CapiCoJ A•·~., Sultr 1900 
f.lttle Rodt, AR 722DJ 

llllllllllllllllllllllllllllllllllllllll 

D. Ia dGihllry lddrele dmnntf!Qn llllm 1? 
If YA, enter dellvel'y addr1111 below: C No 

0 Pllarily Mall EljnMe 
C~Mall"' 

DIIIYtry ~~toW Filllllcled 

Mllflll1rlct.dDIII\'IIy -~·~far · Calleolan Dllhwy lollnNncllle 
2 ,a,.,,.,. u _..._ nn,.,..w'""" __..., ,. ... n 1 D Cola on DtiYtly Aolrlutecl DIIIY81Y 0 S9lllln CanllrmaUon"' : 

7014 1200 0001 0759 1965 :RNIIicledo.liveoy 
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!Enust ~. Cate 
City 91nonuy 

'T' ayfor Samylt.s 
~Jior 'Deyuty 
City ~ttorne~ 
. 

Sa1·ali Sparkman 
1Jepwty City 91ttonuy 

'Davtd' 'D. Pliilf!J's 
'DI:Jmf) City ~omty 

L yn4a ~efvdmi 
CaJe CoDrtlinat'Pr/ 
Viaim 'Aefvou.u 

Steve 'lfe(tru 
~mestiaaror 

CirufJ 'J{or(ict 
~mirustrlltiw ~( 
'Assistarn/PQTa~( 

Office Of Tne Ci!Y ~ttorney 
201 s;nina Street 

SyrinaJ'a(e, 9lrtansa.s 72764 

'PhoN (479) 756·5900 

~Fax (479) 750-4732 

www.syri~ll.ar 1Jl"' 
Wrftrr's ~m4i(; 

JMG Property Solutions, LLC 
7960 Eastridge Dr. 
LaMesa, CA 91941 

JMG Property Solutions, LLC 
1903 Corte Escena 
Cula Vista, CA 91914 

JMG Property Solutions, LLC 
10507 Don Pico Rd. 
Spring Va1ley, CA 919/8 

nparkman@sprinadalcar.gov 

January 14, 2016 

CERTIFIED MAIL, 
RETURN RECEIPT REQUESTED 

RE: Notice of clean-up lien on property located at 1307 Young St., 
Springdale, Washington County, Arkansas, Tax Parcel No. 815-
20876-000 

Dear Property Owner: 

On May 18, 2015, notice was posted on property located at 1307 Young St., 
Springdale, Arkansas, that the property was in violation of Springdale City 
Ordinance 42-77 and 42-78, and needed to be remedied within seven (7) days. 
Notice was ·mailed to the owner of record on May 18, 201 S, that the City intended 
to seek a clean-up lien on this property pursuant to Adc. Code A.pn. § 14-54-903 if 
the violations were not remedied. 

No action was taken by the owner to clean up the property within seven {7) 
business dl:lys. As a result, the City of Springdale took action to remedy the 
violations on the property, as is allowed "y Ark. Code Ann. §14·54-903, on or 
about November 20, 2015. As of this date, the total costs iricurred by the City of 
Springdale to c1can this property are $465.42. I have enclosed an invoice 
evidencing the abatement co~ts incurred and paid by the City of Springdale to 
clean this property. Also, in accordance with Ark. Code Ann. §14-54-903(c){4). 
administrative fees may be added to the total costs incurred by the City of 
Springdale, which will include certified mailing fee in the amount of $6.7 4 per 
letter and a filing fee in the amount of $15.00 to the Washington County Circuit 
Court. 
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This is to notify you that in the event this amount is not paid to the City of 
Springdale on or before February 23, 2016, a hearing will be held before the 
Springdale City Council pursuant to Ark. Code Ann. §14-54-,903 to detennine the 
amount of the clean-up lien to which the City is entitled for cl~ing up the 
property. The hearing will be held Tuesday, February 23, 2016, at 6:00p.m. in 
the City Council Chambers at the City Administration Building, 201 Spring 
Street, Springdale, Arkansas. You wiU be entitled to present evidence at this 
hearing concerning the amount of the lien the City of Springdale is claiming. 

If you desire not to contest this amount, and desire not to have a hearing on the 
matter, please·remit the total sum of$485.64, which includes $465.42 for cleaning 
up the property and $20.22 for certified mailings to the City of Springdale by the 
date listed above. If you fail to pay this amount before the hearing, then an 
additional $15.00 will be added for the costs of fiJing the ordinance with the 
Circuit Clerk's Office. Please provide me with a copy of any payment you make 
so that I will be aware of it. 

If you should have any questions, please let me know. 

enclosures 
SS:ch 

Sarah Sparkman 
Deputy City Attorney 
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. ...,,. City of Springdale 
Code Enforcement 

210 Spring Street- Springdale, AR 72764- Office 479/756·7712 

CITY ABATEMENT :· Friday,· Novemb-er 2o,· 201.5 a:4s:oo AM (645 CITY ABATEMENt)---· --··· -- ·----·· 
. User Name .. -- 645 CITY ABATEMENT . . . .. . . . .. ... . . -

User # 4797993474 
Form Started 11120/2015 8:45:00 AM 
Property Address 1307 _Young St 
Before Picture Attached Data 

Before Picture 
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Before Picture 

Before Picture 

Type of Abatement 
Date of Abatement 
Officer on Site 
Supervior on Job 

Employee 
Employee 
HH Benefit Rate 

Method of Compliance 
1 Method of Compliance 

Equipment Used 
Equipment 

7 48 Grasshopper 
744 Kubota 
6026 Service Truck­

Landscaping 
6031 Service Truck­

Landscaping 
6050 1-ton Work Truck­

Landscaping 
Time of Abatement in 

Hours 

Attached Data 

lien 
Friday, November 20.2015 8:45:00 AM 
Tina Haden 
Henry Hernandez 

Henry Hernandez 
$27.42 

Mowing,Property Clean Up- Junk and Trash 

748 Grasshopper,744 Kubota,6026 Service Truck·landscaping,6031 
Service Truck-Landscaping,6050 1-ton Work Truck Landscaping 
$55.00 
$65.00 
$35.00 

$35.00 

$35.00 

1 
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Number of Temporary 
Laborers 

Temporary Labor Cost 
Employee Cost per hour 
Total Employee Cost 
Equipment Cost per hour 
Total Equpment Cost 
Mobilization Fee 
Extra materials cost 
Total Cost of Abatement 
Final Photos 

Final Photos 

4 

$48.00 
$27.42 
$27.42 
$190.00 
$190.00 
$200.00 
$0.00 
$465.42 
Attached Data 
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• Complete lt8mB 1, 2, and a. 
• Print your name and addAI&s on the reverse 

so that we can ret~m the card to you. 
• Attach this card to the back of the mallpiece. 

or on the front If 
1. -.-Ja -11-"'' . ·--- -

.BIG l'nlputy Solutions, LLC 
19CB C'ortr F.scma 
C:ula \"bta, CA 91914 ---- ... --· 

1111m111111 mlllllllllll WIIIIIU IIIII III 

.. 
' 

D. Ia delhilly _,.... dllfelant from Item 1? 
If YES. ll'lt8r deliVery addrB8I below: 

0 ~MIIe.pr...CI 
0Rt~MIJI1M ! 

D~A411!JIIIttlcled 

ClrtltllcfMIIRIIIIicald De1lvely ~~far 
-::--:-:::-:--:-:-~-:~':"'""'"::---~~-,------ll u eaa.oton DIIMIIY MlldllnciM " ..... icla Number (Ttlnaftt ~ ~ Iabeii o Collect on ~Rentcl8d 0111very o eta,_. Ccmllr!nlllon.,. r 

701~ 1200 0001 0759 1969 =~~ a=:::~~ l 

9590 9403 0941 62234715 64 

-~..o - --·-~~!:! --.-·---__....,.. ~ 

PS Form 3811, July 2015 PSN 7680·02·1100-8053 Domel1lc Allum Receipt ·• 
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	TUESDAY, February 23rd, 2016
	5. Approval of Minutes: Feb 9, 2016

	7. APPEAL: Rezoning 

	9. RESO. Setting a hearing date

	10. RESO. Appointing Payton Parker

	11. RESO. Authorizing execution of contact

	12. ORD. Rezoning 3066 Habberton 

	13. ORD. Clean-up Lien; Washington Co.




