CITY OF SPRINGDALE
Committee Agendas
Monday, February 3", 2014
Multi-Purpose Room #236
City Administration Building
Meetings begin at 5:30 p.m.

(**Holiday - Monday, February 17" Do you want to reschedule
and have another Committee meeting date this month?2?*%*)

Ordinance Committee, Chairman Mike Overton:

1. An_Ordinance amending Chapter 14 of the Code of Ordinance of the City of

Springdale, presented by Ernest Cate, City Attorney (vicious and dangerous dogs) Pg.'s
2-10

2. An Ordinance amending Article 6, Section 3.5(2) of the Zoning Ordinance of the City of
Springdale, Arkansas and for other purposes; presented by Ernest Cate, City Attorney.
(Open-air Enterprises). Pg.'s 11-12

Finance Committee, Chairman Brad Bruns:

3. A Resolution authorizing changes in the 401(a) Retirement Plan and the 457(b)
Deferred Compensation Plan held by the International City Manager's Association
(ICMA), presented by Wyman Morgan, Director of Administration & Financial
Services. Pg.'s 13-15

4. A Resolution authorizing a change in the City of Springdale organizational structure
and the related changes to authorized staff and budgets, presented by Sam Goade,
Director of Public Works. Pg.'s 16-17

5. A Resolution authorizing the execution of a lease agreement for a copier for the
Springdale Public Works Department — Community Engagement Division, presented
by Sam Goade, Director of Public Works. Pg.'s 18-22

Fire and Police Committee, Chairman Eric Ford:

6. A Discussion regarding Conditional Use requests and assembly uses, presented
by Ernest Cate, City Attorney. Pg. 23

Street & CIP Committee, Chairman Rick Evans:

7. A Resolution expressing the willingness of the City of Springdale, Arkansas, to
utilize Federal-Aid Transportation Alternatives Program (TAP) Funds for the
construction of the Lake Springdale Trailhead on the Razorback Regional Greenway
Project, presented by Patsy Christie, Planning Director. Pg. 24

8. A Resolution authorizing the Mayor and City Clerk to enter into an agreement with
CEl Engineering Associates, Inc. for Title 1l Construction Phase Services for
construction of the Lake Springdale Trailhead on the Razorback Regional
Greenway, presented by Patsy Christie, Planning Director. Pg.'s 25-34

9. A Resolution authorizing the Mayor and City Clerk to enter into an agreement with
USI Engineers, Inc. for Title Il Construction Phase Services for construction of the
Sanders Avenue Trailhead on the Razorback Regional Greenway, presented by
Patsy Christie, Planning Director. Pg.'s 35-43



That which is underlined is added and that which is stricken through is deleted.

ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 14 OF THE
CODE OF ORDINANCES OF THE CITY OF SPRINGDALE,
ARKANSAS.

WHEREAS, Chapter 14 of the Code of Ordinances of the City of Springdale, Arkansas
contains the regulations pertaining to animals;

WHEREAS, the City of Springdale is in need of revising its animal ordinance to more
effectively deal with potentially dangerous and vicious animals, in order to protect the public
from these animals;

WHEREAS, it is in the best interest of the City of Springdale, Arkansas, for the City
Council of the City of Springdale, Arkansas, to amend Chapter 14 of the Code of Ordinances of
the City of Springdale, Arkansas.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE
CITY OF SPRINGDALE, ARKANSAS:

Section 1: Section 14-57 of the Code of Ordinances of the City of Springdale is hereby
amended to read as follows:

Sec. 14-57. Authority.

The police department or Mayor is hereby authorized to appoint animal control
officers to carry out the provisions of this article, and to take up, impound, sell or
destroy any animal running at large in violation of the terms of this chapter, er
any animal that has bitten a person or another animal, ex any animal suspected of
having a disease transmissible to human beings, any vicious animal, or any
potentially dangerous animal. Such animal may be taken up or impounded
without the necessity of filing a complaint and shall be subject to the provisions in
this article. If a citizen complaint is made. the animal control officer or police
officer shall cause the complaining citizen to complete a written witness statement
at the time of the incident. Any vicious animal or potentially dangerous animal
shall then be impounded until otherwise directed by the Springdale District Court.

Section 2: Section 14-1 of the Code of Ordinances of the City of Springdale is hereby
amended to read as follows:

Sec. 14-1. Definitions.

The following words, terms and phrases, when used in this chapter, shali have the
meanings ascribed to them in this section, except where the context clearly
indicates a different meaning:

Animal means all dogs, cats, cattle, horses and other equines, hogs, goats, rabbits,

sheep, or wild mammals, reptiles, or fish that have been tamed, domesticated or
captured.

Animal shelter means all pens, houses or fenced enclosures where animals are
confined, such as, but not limited to, hutches, cotes, lofts, kennels, warrens, feed
lots, barns, stables or other buildings or enclosures.

Bite means any actual or suspected abrasion, scratch, puncture, tear, bruise or
piercing of the skin cansed by any animal which is actually or is suspected of
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being contaminated or inoculated with the saliva from the animal, directly or
indirectly, regardless of the health of the animal causing such bite.

Breeder means any person who maintains an unaltered (unsterilized) dog or cat
and breeds such animal for any consideration or profit, fee, or compensation.

Cable run means a metal cable that is mounted aboveground at a designated
height to two (2) stationary objects for the purpose of attaching a pulley system
that moves from one end of the cable to the other and to which a dog is tied or
secured by means of a rope, chain, or cable attached to the dog's collar or harness

Cat is any member of the feline family.
City means the City of Springdale, Arkansas.
Dog is any member of the canine or dog family.

Free-roaming cat means a cat that is not kept inside of a house, business or other
legal occupancy structure or kept in a fenced area enclosed with a top and
containing a shelter. A cat that is allowed to go outside of such structure or fenced
area is considered a free-roaming cat.

Fow] means all animals that are included in the zoological class Aves.

Habitual Animal Offender means any animal owner or harborer, who within any
twelve-month period, is charged with three violations, arising out of separate
incidents of this title which pertains to animals from which conviction, guilty
plea, no contest plea, deferred judgment, or plea bargain results. The controlling
date is the date of each animal ordinance violation, not the date of the plea
entered, or the conviction resulting therefrom.

Harboring means allowing any animal to habitually remain or lodge or to be fed
within a home, store, yard, enclosure or place of business of any other premises in
which a person resides or controls, which shall be considered as keeping and
harboring such animat.

Inhumane treatment means any treatment of any animal which deprives the
animal of necessary sustenance, including food, water and protection from
weather, or any treatment of any animal such as overloading, overworking,
tormenting, beating, mutilating or teasing or other abnormal treatment as may be
determined by the animal control officer.

Potentially Dangerous Animal means, regardless of breed:

1) any dog or other animal that has shown a propensity, tendency, or
disposition to attack without provocation and is able or likely to inflict injury to
another person or animal; or

2) without justification, behaves in a manner that a reasonable person
would believe poses an unjustified imminent threat of serious injury or death; or

3) without provocation, chases, confronts, or threatens to attack a person
or domestic animal; or

4) approaches a person or domestic animal on a street. sidewalk or public

or private property in a menacing fashion such as would put a reasonable person
in fear of attack.
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Running at large (to run at large) means not confined on the premises of the
owner within a fenced enclosure or animal shelter or under the control of a
person, either by lead, cord, leash, rope or chain; provided, further, that an animal
may be considered confined if on a lead, rope or chain which is securely fastened
or picketed in a manner which is sufficient to keep the animal on the premises.

eonditions-set—forth-under 14-37—Running at large shall also include an animal
not properly confined in a motor vehicle (for example, pick-up truck beds).

Swivel means pivoting hardware that can be used in a trolley system to attach a
cable run to a tether or a tether to a dog's collar or harness in order to minimize
twisting and tangling of the tether

Tether means a rope, chain, or cable that is attached to a dog's collar or harness
for purposes of restraining the dog

Trolley system means a method of restraining a dog which utilizes a cable run,
swivel and tether attached to a dog's collar or harness.

Vaccination means an injection of any vaccine for rabies approved by the state
veterinarian and administered by a licensed veterinarian or the person authorized
by law to administer such vaccine.

Veterinarian means a doctor of veterinary medicine licensed by the state.

Vicious dog or vicious animal means, regardless of breed. any dog or other
animal that has bitten or attempted to bite any person, or caused serious injury to
another domestic animal or livestock without provocation and is able or likely to
inflict injury to another person.

Section 3: Section 14-2 of the Code of Ordinances of the City of Springdale is hereby
amended to read as follows:

Sec. 14-2. Penalty.

(a) Unless otherwise stated, any person who shall be convicted of violating any
provision of this chapter shall be subject to the provisions of section 1-9 of the
Springdale Code of Ordinances. Each day that a violation of this chapter occurs
shall constitute a separate offense and shall be punishable as a separate violation.

(b) In addition to any fine imposed, in the case of a vicious dog or other vicious
animal, or a wild anima!l or reptile, or potentially dangerous animal. the court may
order the animal or reptile removed from the city or euthanized.

(c) Any person found guilty of harboring a vicious dog or other vicious animal,
or of harboring or keeping a wild animal in the city, or harboring a potentially
dangerous animal in violation of section 14-39, shall pay all reasonable expenses
associated with housing, removal, or enthanizing that animal or reptile, including
shelter, food, and veterinarian expenses, if any.

(d) Penalty, running at large. Conviction for running at large in violation of this
section shall result in a fine as follows:

(1) For a sterilized dog:

a. The first conviction within a three-year period shall result in a minimum
$50.00 fine.

b. The second conviction within a three-year period shall result in a minimum
$75.00 fine.
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¢. The third and each subsequent conviction within a three-year period shall
result in a minimum $100.00 fine.

(2) For an unsterilized dog:

a. The first conviction within a three-year period shall result in a minimum
$150.00 fine, unless by time of sentencing for the violation, proof of sterilization
of the animal has been produced, in which case the fine structure applicable to
sterilized dogs in subsection (d)(1) herein shall apply.

b. The second and each subsequent conviction within a three-year period shall
result in a minimum $250.00 fine, unless by time of sentencing for the violation,
proof of sterilization of the animal has been produced, in which case the fine
structure applicable to sterilized dogs in subsection (d)(1) herein shall apply.

¢. The fine structure applicable to sterilized dogs in subsection (d)(1) herein shall
also apply to unsterilized dogs too elderly or infirm to breed, as previously
certified in writing as such at the time of the dog's rabies vaccination by a
veterinarian licensed to practice within the state.

(3) Deposit of funds.

a. The difference in the fine for unsterilized animals pursuant to subsection 14-
2(d)(2) shall be deposited into a fund established for the city's low cost spay and
neuter efforts.

b. The animal shelter manager shall be responsible for establishing procedures
and guidelines for the utilization of the abovementioned fund.

Section 4: Section 14-5 of the Code of Ordinances of the City of Springdale is hereby
amended to read as follows:

Sec. 14-5. Control, protection of animals.

It shall be unlawful for any person to:

(1) Permit or allow any animal or fowl to run at large within the corporate limits
of the city, except on property of the owner of the animal located in an
agricultural (A-1) zone. However, this exception does not apply if the owner's
property is in a platted subdivision, even if it is an A-1 zone.

(2) Permit or allow any fowl within the corporate limits of the city, except on
property of the owner of the fowl located in an agricultural (A-1) zone. However,
no fowl shall be permitted in a platted subdivision, even if the platted subdivision
is zoned A-1.

Exception: This provision is not intended to apply to the ducks in Murphy Park,
nor to indoor birds kept as pets, such as parakeets, nor to the lawful transportation
of fowl through the corporate limits of the city.

(3) Carry out any inhumane treatment against any animal.

(4) Keep or harbor any animal which by loud, frequent or habitual barking,
howling, yelping or other noise disturbs any person or neighborhood within the
corporate limits of the city.

(5) Keep or harbor a vicious dog or other vicious animal within the corporate
limits of the city.

(6) Allow unspayed female dogs to be away from confinement on the premises of

the owner, except on a lead and under the control of an adult person, when such
dog is in season.
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(7) Keep or harbor a dog or cat over four months of age within the corporate
limits of the city without such dog or cat having a current vaccination against
rabies performed by a veterinarian and microchipping a dog or cat over six
months of age. A rabies vaccination is hereby considered current for 12 months,
or per veterinarian documentation in accordance with the State Board of Health
regulations, following the date of vaccination; provided, vaccination may not be
required if the owner of such dog or cat shall exhibit to the city clerk a statement
from a veterinarian certifying that such vaccination would be injurious to such
dog due to its health. All dogs and cats shall be provided with a collar by the
owner to which shall be affixed the vaccination tag.

(8) Permit unsanitary conditions to exist on the premises where any animal is kept
which would cause odors, attract flies or vermin, or which would be otherwise
injurious to the public health and safety, or would obstruct the free use of property
so as to interfere with the comfortable enjoyment of life or property by members
of the neighborhood, city, or other persons.

(9) Sell, distribute or give away animals from public property and from
commercially and industrially zoned lands.

Exception: established animal business enterprises with permanent structures and
the Springdale Animal Shelter

10y K or harbor any potentially dangerous animal., except as vided in
Section 14-39.

Section 5: Section 14-17 of the Code of Ordinances of the City of Springdale is hereby
amended to read as follows:

Sec. 14-17. Animal bites.

When any animal has bitten, scratched, or otherwise caused an abrasion, puncture,
or break in a person's skin that person or any other person having knowledge of
such incident shall immediately notify the police department. The animal shall be
quarantined for a period of ten days from the date of the bite either in the facilities
of Springdale Animal Services, in which case the owner shall pay Springdale
Animal Services the daily board rate and a rabies observation fee for the period of
quarantine, or at a veterinary hospital within the city limits at the expense of the
owner, or in the alternative, the owner may relinquish the animal to Springdale
Animal Service and the animal shall be euthanized and its head taken to the state
health department for a pathological examination. Home quarantine is permitted
only upon approval by the Animal Shelter supervisor.

The owner shall receive notice upon receipt of the animal that they must reclaim
the animal by the end of the 10" day, or if the 10th day is a non-business day, on
the next business day thereafter. However, any vicious animal or potentially

dangerous animal shall be impounded until otherwise directed by the Springdale
District Court. If the owner fails to reclaim the animal at the end of the

quarantine period, Springdale Animal Services, or its designee, may euthanize the
animal provided that a representative of Springdale Animal Services attempts to
contact the owner by telephone at least 48 hours before the animal is euthanized.

If the owner is unknown or an address cannot be determined for the animal after a

diligent search, the animal may be euthanized at the end of the ten-day quarantine
period.

Exception: The provisions of this chapter do not apply to law enforcement

canines who bites a person or another animal while engaged in law enforcement
related duties.

If the owner is unknown or an address cannot be determined for the animal after a
diligent search, the animal may be euthanized at the end of the ten-day quarantine
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period. However, any vicious animal or potentially dangerous animat shall be
impounded until otherwise directed by the Springdale District Court.

Exception: The provisions of this chapter do not apply to law enforcement canines
who bite a person or another animal while engaged in law enforcement related
duties.

Section 6: Section 14-39 of the Code of Ordinances of the City of Springdale is hereby
amended to read as follows:

Sec. 14-39, Potentially Dangerous Animals.

It shall be unlawful for any person to keep within the city limits any potentially
dangerous animal, except in compliance with the provisions of this section.

(1) Permit required. A potentially dangerous animal may be kept within the
city limits only so long as the owner or custodian complies with the requirements
and conditions in accordance with the potentially dangerous animal permit.
Before a potentially dangerous animal permit may be issued:

(a) The owner or custodian shall pay an annual permit fee of one hundred dollars
($100.00) for possession of a potentially dangerous animal, in addition to all other
required fees; and

{b) Within seven (7} days of the potentially dangerous animal determination. the
owner shall provide proof of liability insurance in an amount of not less than fifty
thousand dollars ($50,000), covering the medical and or veterinary costs resulting
from future actions of the animal.

(2) Conditions for keeping a potentially dangerous animal. The requirements
and conditions for keeping or maintaining a potentially dangerous animal within
the city limits shall include:

(a) Confinement. All potentially dangerous animals shall be securely confined:
(i) Indoors; or

(ii) In an enclosed and locked pen or physical structure upon the premises of the
owner. The pen or physical structure must meet the minimum space requirements
of 150 square feet and must have secure sides and a secure top attached to the
sides. If no bottom is secured to the sides, the sides must be embedded into the
ground no less than two (2) feet. The pen or physical structure must be capable of
preventing the entry of the general public, including children, and must be capable
of preventing the escape or release of the dog. Electronic containment devices
shall not be used to confine dangerous dogs.

(b) Spaying or Neutering Mandatory. All animals that are deemed potentially
dangerous must be spayed or neutered within fourteen (14) days of being
designated as such.

(c) Leash and muzzle. The owner of a potentially dangerous animal shall not
allow the animal to go outside of its kennel, pen or physical structure unless the
animal is muzzled, restrained by a leash sufficient to control the animal, and
under the physical control of an adult. The muzzle must not cause injury to the
animal or interfere with its vision or respiration, but must prevent the animal from
biting any human or animal. A muzzle is not required if the animal is:

(i) In the owner's yard if the yard is enclosed by a fence that is capable of
preventing uninvited entry by other animals or people; and

(ii) Is restrained by means of a leash held by an adult.
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(d) Signs. The owner of a potentially dangerous animal shall provide public
notice of the animal's presence on the premises by displaying a warning sign. The
sign shall be placed in a prominent place on the owner's property, clearly visible
from the public highway or thoroughfare. Similar signs shall be posted on the
animals kennel, pen or enclosed structure.

() Photograph identification_and microchip identification. Within ten (10) days
of the declaration of an animal as potentially dangerous, the owner or custodian
shall: 1) provide the animal services division manager with two (2) digital-
quality color photographs of such animal, clearly showing the color and
approximate size of the animal, or shall make the animal available for
photographing by the animal services division; and 2) provide the animal services
division manager with proof of microchip identification as provided in Section
14-31, or shall make the animal immediately available for the injection of a
microchip identification device.

(f) Change of status. The owner or custodian of a potentially dangerous animal
shall notify the animal services division immediately if the animal is unconfined
and on the loose, or has attacked a human or a domestic animal.

(g) Change of ownership. If the owner of a potentially dangerous animal sells,
gives away, or otherwise transfers custody of the animal, the owner shall contact
the animal services division within 24 hours. The owner shall, within five (5)
calendar days, provide the animal services division with written documentation
containing the name, address, and telephone number of the new owner or
custodian. The previous owner shall also before transferring ownership or custody
of the dog, notify the new owner of the animals designation as a potentially
dangerous animal and, if the new owner resides within the city limits, of the
requirements and conditions for keeping a potentially dangerous animal. This
notice shall be in writing and a copy shall be provided to the animal services
division. Upon being notified that a potentially dangerous animal has been
removed to another jurisdiction, the animal services division is authorized, but not
required, to notify the appropriate governmental department in the jurisdiction
where the animal has been transferred that the amimal has been declared
potentially dangerous by the city.

(3)Failure to comply. It shall be unlawful for the owner or custodian of a
dangerous animal to fail to comply with the requirements and conditions set forth
in this section. Any animal found by a police officer or animal services - kept in
violation of this section shall be subject to immediate seizure and impoundment,
and shall be impounded until otherwise directed by the Springdale District Court.
A conviction for a violation of the requirements and conditions set forth in this
section shall result in a fine of $500 per day. and the animal shall be euthanized.

i T el

Exemptions. Dogs that are used regularly for law enforcement purposes shall not
be subject to this section or the vicious animal section.
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Section 7: Section 14-59 of the Code of Ordinances of the City of Springdale is hereby
amended to read as follows:

Sec. 14-59. Time period for confinement; care.

An impounded animal that has not bitten a person or other animal, or that is not a
vicious animal, or that is not a potentiaily dangerous animal, or that is not a
diseased animal, shall be confined in the approved pound for a period of at least
72 hours before being disposed of, with such period of time beginning at 9:00
am. on the morning following the day of notification or of posting of the
notification to the owner as provided in section 14-58. If the animal is a dog or cat
that is unvaccinated and/or not covered by a permit, no notice is required and such
animal shall be confined for a period of 72 hours before being disposed of, and
said 72 hours begins at 9:00 a.m. of the moming following its capture. Such
animal shall be provided with sufficient food, water and sanitary shelter.

Section 8: Section 14-65 of the Code of Ordinances of the City of Springdale is hereby
amended to read as follows:

Sec. 14-65. Confinement of animals that have bitten a person.

The director of animal services, in the course of his duties of investigating cases
in which animals have bitten persons, shall immediately notify the owner of such
animal which has biften any person to surrender the animal to Springdale Animal
Services, or a licensed veterinarian, to be kept for a period of not less than ten
days after the biting of such person, during which period it shall be determined
whether or not such animal is suffering from any disease. In case such animal is
not suffering from any disease, it may be released after the ten-day observation
period, provided that the animal has not been alleged to be a vicious animal or a
potentially dangerous animal, and provided that payment of all fees and costs
associated with the confinement have been paid. Confinement in the owners home
is permitted only upon approval by the animal shelter supervisor. Any vicious
animal or_ potentially dangerous animal shall be impounded until otherwise
directed by the Springdale District Court.

Section 9: Chapter 14 of the Code of Ordinances of the City of Springdale is hereby
amended to create a new section, Section 14-20, to read as follows:

Sec. 14-20. Defenses to determination of vicious or dangerous animal.

It is a defense to the determination of an animal as vicious or potentially
dangerous and to the prosecution of the owner of an animal:

(1)_If the threat, injury, or damage was sustained by a person who at the time

was committing a willful trespass or other tort upon the premises occupied by the
owner of the animal;
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(2) If the person was teasing, tormenting, abusing or assaulting the animal or
has, in the past, been observed or reported to have teased, tormented, abused or
assaulted the animal;

(3) If the person was committing or attempting to commit a crime;

(4) If the domestic animal killed was at the time teasing, tormenting. abusing or
assaulting the animal;

(5) If the animal was protecting or defending a person within the immediate
vicinity of the animal from an attack or assault;

(6)__If the animal was injured and responding to pain: or

(7) _If the animal was protecting its offspring, itself or its kennelmates. -

Section 10:  All other provisions of Chapter 14 of the Code of Ordinances of the City
of Springdale, Arkansas, not specifically amended by this ordinance shall remain in full force
and effect.

Emergency Clause. It is hereby declared that an emergency exists and this ordinance,
being necessary for the preservation of the health, safety and welfare of the citizens of
Springdale, Arkansas, shall be in effect immediately upon its passage and approval.

PASSED AND APPROVED this day of , 2014,

Doug Sprouse, Mayor

ATTEST:

Denise Pearce, City Clerk

APPROVED AS TO FORM:

Emest B. Cate, City Attorney
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That which is underlined is added and that which is stricken through is deleted.
ORDINANCE NO.

AN ORDINANCE AMENDING ARTICLE 6,
SECTION 3.5(2) OF THE ZONING ORDINANCE
OF THE. CITY OF SPRINGDALE, ARKANSAS AND
FOR OTHER PURPOSES.

WHEREAS, Article 6, Section 3.5 of the Zoning Ordinance of the City of
Springdale, Arkansas, contains regulations pertaining to temporary open-air
enterprises;

WHEREAS, Article 6, Section 3.5 of the Zoning Ordinance of the City of
Springdale, Arkansas, needs to be amended to allow temporary-air enterprises to
operate at any special event in the City of Springdale without the need for a
temporary open-air enterprise permit;

WHEREAS, it is in the best interest of the City of Springdale, Arkansas,
for the City Council of the City of Springdale, Arkansas, to amend Article 6,
Section 3.5(2) of the Zoning Ordinance of the City of Springdale, Arkansas; and

WHEREAS, a public hearing was held before the Springdale Planning
Commission on March 4, 2014, after notice was given of said hearing as required
by law.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL
FOR THE CITY OF SPRINGDALE, ARKANSAS:

Section 1:  Article 6, Section 3.5(2) of the Zoning Ordinance of the City of
Springdale, Arkansas, is hereby amended to read as follows:

2. It shall be unlawful for any person to operate a temporary open-
air enterprise unless:

a, The open-air enterprise is located in a C-1, C-2, or C-5
zone, or is operated on property designated for a special
event,

b. Is not located within one hundred (100) feet of any
property that is zoned residential pursuant to Article 4,
Section 2,

o The property on which the temporary open-air enterprise
is to be located is in compliance with the dustproofing
and paving requirements for parking as set forth in
Article 7, Section 8, and

d.  The person has obtained a license from the city clerk's
office, including the posting of a bond if such bond is
required under this chapter.
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Section 2: All other provisions of Article 6, Section 3.5 of the Zoning
Ordinance of the City of Springdale, Arkansas, not specifically amended by this
Ordinance shall remain in full force and effect.

Section 3: Emergency Clause. It is hereby declared that an emergency
exists and this ordinance being necessary for the preservation of the health, safety
and welfare of the citizens of Springdale, Arkansas, shall be effective immediately
upon its passage and approval.

PASSED AND APPROVED this day of
2014.

Doug Sprouse, Mayor

ATTEST:

Denise Pearce, City Clerk

APPROVED AS TO FORM:

Ernest B. Cate, City Attormey
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RESOLUTION NO.

A RESOLUTION AUTHORIZING CHANGES IN THE
401(a) RETIREMENT PLAN AND 457(b) DEFERED
COMPENSATION PLAN HELD BY THE
INTERNATIONAL CITY MANAGER'S ASSOCIATION

WHEREAS, the City of Springdale has a 401(a) retirement plan and a
457(b) deferred compensation plan with the International City Manager's
Association, and

WHEREAS, fourteen proposals were received from a request for proposals
advertised for firms to manage these plans, and

WHEREAS, an employee committee has reviewed these proposals and
recommends transferring these plans to ING with the employment of Arvest Asset
Management as the investment advisor for the plans;

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL
FOR THE CITY OF SPRINGDALE, ARKANSAS, that the Mayor is hereby
authorized to execute all necessary agreements and contracts to transfer the 401(a)
retirement plan and the 457(b) deferred compensation plan from the International

City Manager's Association to ING and employ Arvest Asset Management as
investment advisor for these plans.

PASSED AND APPROVED this 11 day of February, 2014.

Doug Sprouse, Mayor
ATTEST:

Denise Pearce, City Clerk

APPROVED AS TO FORM:

Emest B. Cate, City Attorney
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MEMORANDUM Mayor Doug Sprouse

201 Spring Street
Springdale, Arkansas 72764

DATE: January 31, 2014 (479) 750.8114
(479) 750.8559 fax
TO: Springdale City Council . SpitigualAR, gov
FROM: Wyman Morgan I/ IVmefa-w—
Administration and Fmancg; Services Director
Subject: Non-Uniformed Retirement Plan and Deferred Compensation
Plans

The City of Springdale has a defined contribution pension plan for non-uniform
employees. The City contributes 6% of the employee's compensation to the plan and the
employee contributes 3%. The investment of these funds is directed by the employee.
This plan is currently with the International City Manager's Association (ICMARC) and
has been for approximately fifteen years. The plan assets are in excess of $9,000,000.

The City of Springdale has two deferred compensation plans. The City does not
contribute to these plans and employee contributions are optional. These plans are with
ICMARC and Nationwide.

The market possibilities and available options have changed significantly since ICMARC
was selected. 1 felt that it was time to review our choice and see what options are
currently available for administering these plans. A request for proposals was prepared
and published in March of 2013. Fourteen proposals were received from the following
companies.

Arvest Asset Management & ING AXA Equitable

BOK Financial & Bank of AR Centurion Financial Services

First Security Trust ICMARC .

Wells Fargo & John Hancock Mass Mutual Financial

Mutual of America Nationwide Retirement Solutions
Securian and Beasley & Co. TIAA CREF & Wealth Plan Investment
U.S. Conference of Mayors VALIC
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A committee was formed and requested to review all proposals received and make
recommendations for the selection of proposals to be invited for presentation to the
committee. The committee consisted of the following people:

Doug Sprouse, Mayor Wyman Morgan, Admin. & Financial Serv. Dir.
Gina Kincy, HR Director Denise Pearce, City Clerk/Treasurer

Brenda Walter, HR Dept. Lindsey Hood, Accountant

Laura Favorite, Finance Director Karen Goodkin, Young Adult Librarian

Andrew Proffitt, Youth Center Dir.

After reviewing all proposals received, the committee selected five companies to invite
for presentation. The five selected to make presentations were:

Arvest Asset Management & ING BOK Financial & Bank of AR
First Security Trust ICMARC
Mutual of America

Presentations were scheduled and attended by the committee members. After all
presentations were completed, the committee members agreed to request a second
presentation from Arvest Asset Management & ING and Mutual of America. Upon
completion of these presentations, the committee members unanimously recommended
moving the retirement plan and deferred compensation plans currently with ICMARC to
ING and retain Arvest Asset Management as the Investment Advisor. The deferred
compensation plan currently with Nationwide will remain with Nationwide.

If you have any questions, feel free to contact me.
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RESOLUTION NO.

A RESOLUTION AUTHORIZING A CHANGE IN THE
CITY OF SPRINGDALE ORGANIZATIONAL
STRUCTURE AND THE RELATED CHANGES TO
AUTHORIZED STAFF AND BUDGETS

WHEREAS, the Mayor and City Council desire to create a new Public
Works Division entitled the Community Engagement Division, and

WHEREAS, the Community Engagement Division would include the
functions and activities of Bulky Waste Collection, Code Enforcement, Graffiti
Abatement and Recycling Center, and

WHEREAS, the Supervisor of the Community Engagement Division would
be under the direct supervision of the Public Works Director;

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL
FOR THE CITY OF SPRINGDALE, ARKANSAS, that

Section 1. The position of Code Enforcement Coordinator in the Buildings
Department and the position of Bulky Waste/Graffiti Abatement Specialist in the
Public Works Department is hereby eliminated, and

Section 2. The position of Community Engagement Supervisor is hereby
approved with a pay grade of 22, and

Section 3. There is hereby created the Community Engagement Division of
Public works to include the functions and activities of Bulky Waste Collection,
Code Enforcement, Graffiti Abatement and Recycling Center, and

Section 4. The position of Project Specialist is hereby approved in the
Buildings Department with a pay grade of 16, and

Section 5. The pay grade for Chief Building Official is hereby changed
from pay grade 31 to 30.

Section 6. The 2014 budget is hereby amended as follows:

Present Proposed
Department =~ Account No, Description Budget Increase Decrease Budget
Street 20102014313001 Regular Salaries 243.930 24,590 219,340
Street 20102014313002 Overtime 3,000 525 2,475
Street 20102014313501 FICA/Medicare 19,170 1,880 17,290
Street 20102014313502 Insurance 38,570 9,750 28,820
Street 20102014313503 Pensions 14,640 1,475 13,165
Street 20102014313504 Worker's Compensation 6,960 345 6,615
Buildings 10104034233001 Regular Salaries 510,780 130,710 380,070
Buildings 10104034233501 FICA/Medicare 39,630 10,000 29,630
Buildings 10104034233502 Insurance 105,840 23,310 82,530
Buildings 10104034233503 Pensions 30,720 7,840 22,880
Buildings 10104034233504 Worker's Compensation 5,970 1,510 4,460
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Buildings 10104034233507 Uniforms 7,000 2,180
Buildings 10104034235111 Vehicles 6,500 2,275
Buildings 10104034236001 Office & Postage 10,000 5,250
Buildings 10104034236004 Code Enforcement 4,000 3,500
Buildings 10104034236030 Gasoline 26,500 9,275
Buildings 10104034237001 Insurance/Property 3,050 1,000
Buildings 10104034237003 Communications 7,000 1,480
Buildings 10104034237005 Travel & Training 15,000 2,625
Buildings 10104034237010 Miscellaneous 2,000 875
Buildings 10104034237035 Contract Labor 50,000 35,000
Co Engagement 10102114423001 Regular Salary 173,800
Co Engagement 10102114423002 Overtime 1,310
Co Engagement 10102114423501 FICA/Medicare 13,300
Co Engagement 10102114423502 insurance 30,175
Co Engagement 10102114423503 Pensions 10,430
Co Engagement 10102114423504 Worker's Compensation 2.365
Co Engagement 10102114423507 Uniforms 2,190
Co Engagement 10102114425000 Utilities/water & sewer 500
Co Engagement 10102114425101 Buildings & Grounds 3,500
Co Engagement 10102114425111 Vehicles 2,625
Co Engagement 10102114425119 Other Equipment 875
Co Engagement 10102114425202 Equipment Rent 2,800
Co Engagement 10102114426001 Office & Postage 5,250
Co Engagement 10102114426004 Code Enforcement 3,500
Co Engagement 10102114426021 Electricity 3,940
Co Engagement 10102114426030 Gasoline 12,250
Co Engagement 10102114426040 Books & Periodicals 1,320
Co Engagement 10102114427001 Insurance/Property 3,000
Co Engagement 10102114427003 Communications 8,400
Co Engagement 10102114427004 Publications & Notices 500
Co Engagement 10102114427005 Travel & Training 3,000
Co Engagement 10102114427010 Miscsllaneous 875
Co Engagement 10102114427035 Contract Labor 40,000
Co Engagement 10102114428030 Equipment 2,000
327,905 275,395
PASSED AND APPROVED this 11™ day of February, 2014,
Doug Sprouse, Mayor
ATTEST:
Denise Pearce, City Clerk
APPROVED AS TO FORM:;

Ermest B. Cate, City Attorney

4,820
4,225
4,750
500
17,225
2,050
5,520
12,375
1,125
15,000
173,800
1,310
13,300
30,175
10,430
2,365
2,190
500
3,500
2,625
875
2,800
5,250
3,500
3,940
12,250
1,320
3,000
8,400
500
3,000
875
40,000
2,000
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RESOLUTION NO.

A RESOLUTION AUTHORIZING THE EXECUTION OF A LEASE
AGREEMENT FOR A COPIER FOR THE SPRINGDALE PUBLIC
WORKS DEPARTMENT COMMUNITY ENGAGEMENT DIVISION

WHEREAS, the Springdale Public Works Department has been authorized by
the City Council for the City of Springdale to establish a new division of Public Works to
be entitled The Community Engagement Dvision, and

WHEREAS, the Community Engagement Division is located at 206 N. Blair
Street and does not currently have a copier/scanner/fax machine necessary in the
course of work to be performed at that location, and

WHEREAS, quotes were submitted by three (3) copier supply companies and
tabulated for comparison on September 19, 2014 for consideration of a
copier/scanner/fax for the Public Works Department, a copy of which is attached, and

WHEREAS, Digital Printing Solutions submitted the lowest quote for a new
Toshiba e-Studio 3055¢ in the amount of $205.00 per month which provides all of the
functionality required (copier, printer, fax and a scanner) as specified and includes the
cost of the service agreement, and

WHEREAS, the Toshiba e-Studio 3055c has performed flawlessly since it was
installed at Public Works in October, 2013, and

WHEREAS, based on the performance of the Toshiba e-Studio 3055¢ currently
in use at Public Works and the exemplary service provided by Digital Printing Solutions
since installation and the reasonable expectation that quotes for a similar machine and
service contract would not substantially change since quotes were tabulated on
September 19, 2013, the proposed identical copier and service contract for the
Community Engagement Division in the amount of $205.00 per month is reasonable;

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE
CITY OF SPRINGDALE, ARKANSAS, that the Mayor is hereby authorized to enter into
a 60 month lease agreement with Digital Printing Solutions for a new Toshiba e-Studio
3055¢ in the amount of $205.00 per month which includes a service agreement for the
term of the lease.

PASSED AND APPROVED this 11" day of February, 2013.

Doug Sprouse, Mayor

ATTEST:

Denise Pearce, City Clerk

APPROVED AS TO FORM:

"Ernest Cate, City Attorney
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;E 2018 Town West Drive CONTRACT RO,
g Rogers, AR 72758 No
s ; 479-636-0112 g N
©  digital printing soluti e L
- gital p g ons

nwe_ Springdale Public Works Dopartment T . o
L aponess  Community Engagement Division O  ADDRESS
© opmoon  P06N.BlairSteet C  peprrioon o
2 oy Springdale oy e _ AR ? oY COUNYY _______ STATE
. 72784 . ATTENTION Sam Goade 1 ae , ATTENTION_ _
g TELEPHONE 479.750.8135 g TELEPHONE —

SAESPERSON
ORIGINAL TERM OF CONTRAGT Bg MONTHS SCHEDULE OF PAYMENTS: . Monthily D Quaderty D Egmiannuaty D Annuatly
101AL PAYMENT BEFORE APRLIGABLE Taxes  _ $206.00 secuRyperosrr__ NIA sevupchamae, _ NIA_
TRADE -IN MODEL/SERIAL NO. I TRADE VALUE § . PAYOFEAMOUNT §

EQUIPMENT DESCRIPTION (Guantity, Mode! No., Berlal No.)

1-ass0r horoby leasos 10 Lessoo, subjoc! 1o tho leans and condiliona harein, tha foflowing desoribed parsonal proporty with all replacemant pans, substituiions, addilions, repaws and sccesedries incorporaled thevein
and nillxad Miavcto At horinaftor reforred 1o 88 "aquipmont”.

aty Madel Number / Deseription ADDITIONAL INFORMATION
1 Toshiba eStudio3065C Complete Coverage Maintenance:
{see Inventory Control Form Includes All Service & Supplies
for accessorios) Excludes Paper, S(apl & Abuse

Includes 1,500 8 1/2 x 11 B\W copies/prints per month
Includes 500 8 1/2 x 11 Color copies/prints per month
B\W Overages 1o be billed at $0.01

Color Overages to be billed at $0.0695

* % ® * * »

The Lessee shall have a purchase option at falr market value at the expiration of this lease.

IMPORTANT INFORMATION FOR LESSEE

The undorsipnod Lessee applies 1o Lessor for a lease of the above describad property (“squipment”) for commercial purposes and agraes that the lease is not to be conslued a8 a canawmar contract if Lessor accepls
Dby signing the lease below. Lesses agrees lo rant from Lessor and Lessor agrees to rent lo Lessee, the eguipmant, on all of the lanms and conditions herein. Including the ierms and condiions set forih on tho
roverse sidg horeal. THIS LEASE CANNOT BE CANGELLED, and Is subjoct ko 1he TERMS AND CONDITIONS PRINTED ON THIS PAGE AND THE REVERSE SIDE HEREQF.

Vandor and its roprosentativas aco not tha agoent of Lossor and cannot walve, vary of alier the terms of the lease agraomont. Lesaor does nol warrant the Hinass, marchantability, dosign, condilion, capacity, suilabikly
or pertormance of the proporly leased. Lessor makes no axpress of implied and the proparty “as is", “with al lauiis®, Warruntias made by the vendor and/or manulactussr sre assigned by Lassor 1o
Lesses. Iniha evant of any clalm conceming the focation, instaitation, repalr or use of the proporty leasad or any other clalm tonveming 1ha proparty, regardless of cause of consequence, Lassea’s anly remedy, it
any, is against the vandor of manufaciurer of the propay. No delect regardiess af cause or consequences shall refieve Lesses from parformance undor the lease agreemant, including rental payments. IN WITNESS
THEREOF, the undersigned hareby sign this loase the day and year hareinaflar writton.

THiS CONTRACT 1S NON-TRANSFERABLE
am— Digital Printing Solutions

Lossee
Signatoee: = By . = =
Tidle Lessor
Print Nama . I Date _ T —————— e ——— i
Dile

AGREEMENT OF UNCONDITIONAL GUARANTY

This guaanty agreemont is executed for the benefit of Lessor, its successors and assigns, to induce Lessor to entor Into the above Lease, wilh the above named Lessee. The undersigned guarantor(s) josnlly and
sovenily uncanditionally guarantee full pedormance by Lesseo of the above Loase, inciuding without imilalion the prompt payment when due of sach monihly rental payment dua and payable undar sych Lease in
cage suit shail ba brought because of the breach of any agreement ol obiigation contalned in this. Leass on the parf of the guarantor(s) to be kep! or pericned, and @ breach shak be established, the prevailing party
shed be endiied 1o recover all oxpenaes incurred therelor, including reasonable attomey fees, To enforce the liabfity of guarantor(s) under the guaranty agroement. Lessor shall not be required birst (3) to give
guarantoe(s) notico of Lossed's defaull, (b) lo repossess the equipmont, or {c) 1o accapt late rental payments.

" Tha tenn of the foregoing Loasa may bo extended and the Lease may be amended Irom time to tima without notice to the guarantor(s) and withnut defoating or diminishing this ing guaranty ag t which
shall continese in full force and eifect wilh raspect to the Leass, as extended or amended,

This guavanty agreemein shall be governed by and consirued in accordance wilh the laws of the Biale of Arkansas. Guaranior(s) hereby consent and subms 10 tho jurisdiction of the couns of tha Stale of Arkansa:s for
purpases of ine enforcement of the guaranly agreemenl. The undersigned specifically waive(s) the right 1o claim as ageinst the holder the defensa of impainment of collatorat.

Signature;____ B . . g BIOMOUIE: . . . o i e
O S0

19



1. AENTAL PAYMENTS AND TERMS. Lanesngmub ummﬂfahmolhmmmmwspadﬁedlnma mmua.mmmnmm“nmm
dahdﬂmmyn-mmbed yl.ymﬁnﬁ sach manth oruoﬂmlleupedi during the jease term. I no dato of fust payment Is inseried
at the time hmhdmedbyl.ma Lassae heroby sutharlzes Lessor to complote this lease by insorting the date of first nt which ahall not be later than alxty (80) from the defs
of delivary of the equipmeant io Lesses. Al rent and other sums payable by Lessas to Lessor under the tarms of this (sane shall be paild to Lasaor at Ra office or as the :
Lassea ¥ mtehlulnmmlhmhn(iﬂ)dlyl ulddmgambeannmoumoquulbhn
payment or the maxdmum permissible under appicable law, wiichover is the losser amount,  Rent payment shal thue whether or not Lessee has recalved any notico that such payments are
w This loase will be effective upon the date an authorized employes of Lessor algns this loase, mnuneMsupmtheewplmlmoIMMberdnmﬂ\ummInllulhnnalhrhadnhd
sat

. TITLE TO EQUIPMENT. Thns'?udrmant and shall st afl imes remaln, nyofLenorundLu.uoshlllha\mmmmmlnumumInMMow as expressly get forth In
Ihlnlasu. The e sl aﬂﬁmbﬂmﬂmw notwithsianding that the equipment or any parl ﬂmmofmqvmwbnnrhemnﬂubmmalnwmnnmraﬂlud
or afiached to mmwawlmmmﬂ\wwn. memnubmmmm of any kind or nature made by the Lesses shalt become componerit patis thereof, and

fitle shall Immadiately vest in Leasor and be govemed by the terma of this lsass.
3. SURRENDER. Upon tarmination of the Leass the equipment shall be returnad at Le:see’s axpensa o Leasor at such e such place ae may be dasigrated by Lessor for such disposition,

4. LOCATION AND MAINTEWANCE. Al hs own rick, Lezses malusowpemnmeuuurmaaqulpmmwielymﬂlelouumnpednedhuwhm or if nona 1s epecified, nnhaLmee'l
b!lmﬁmmhﬂhhmmmmaqmpmmmhmd without Lassor's eunlenl. Lessce shafl at Hs exponse, malntaln the equipment in good repalr,
condition, and functionsai ordar, shatl not usa the equipment unlawlully, and shall not alter the ecqul Lauor'uwrluanmnem. Lessor shall not be Bable for loss of profit or other

onnuaquanﬁaldamqummnglromlhﬂm daestruction or disrapalr of the equipment and thera shall be no abatement of

5. RISK OF LOSE AND INGURANCE. Lesses shall bear all risk of damage, joss, thett or deatruction ureunplm mmq:aetmemhlhmdawlrmem. Unless the Lesses
fire and extended coverage Inswance cbiained on the Lesses's behalf by tha Lessor or tha Lessor's mamnmmammm
humuunhnlmmmmmvﬂmwmmﬂnmmndadmmgewm hLeasororthuLumMgneemapollcyor hswancemﬂ
each item of equipment and nami lhoLunorquAulmmma Payasnndeo-lmurednl insurance, Any mmdeaﬁandedmmgelmumweobmlmdolbﬂulafhusnabv
Lessor he rpmhchonlylh e inlerest of the Lessor or the Lassor's Assignea in the equipmant. lmuwslﬂtmuahnbtdnuuiunlnhlnwhhlmm nigs of
stmdlnggemralmt:lhbmtyhaurmna mmﬂondwum-lmumdandmm thelr Interests may appear, In amounts specifted by ldalmhrbodllyﬁuryor
death or propeny m I;. aqulgzem. Egch insurer shall byamorumm rolleywpolldaullmed n
or independent instruments fum adbLanw\hltlkwI hn(m)dayswvll‘lennohbdm . and that no act or of
othar than the Lessor, or Rs agents, or those hail affect Lessosr’s right to recover undsr such policy or In caee of lose. Lessee shall deliver to Lassor the
poéosor avidence of Insurance salisfactory to Lenur'l‘ho uLmuwnamumnmlnluehimahall a dofault under this lease, In the event of auch breach, Lessor
may but shall not be obligated to oblain such insvvancs and sn amoun equal 1o the eost of such insurance shall bs desmed sddiional revial to be forthwith by Lessee. Notwithetanding

equipment, the monthly rental shall continue to be Lessope. Losass shall have the for the repakr of any damag eqdrmem Legeas agrees to repalr or
oauwwﬂnaquiunuﬂhbempalmdmywﬂymdm Aunmgmammmelwwm by Lessee in connection with the such vq , Lesaor shall assign
1o Lessaa any and all rights Lessor may have under insurarice policies camled by or paid for by Lessee with respect to such damage. Lecsor, or s an grantad tha right at thelr
opﬂun.mwﬂahdmeﬂywﬁhalwrﬁsudlnmnuemm Lessoe mavocahly designates and appoints Lessor or lta Assipnees, as Lesses's agent and attorney-in-fact for
purposa of executing and andorsing afl drafta of checks (ssusd pursuant to clalms under any of the above insuranca covarage.

6. TAXES, AGSESSBMENT AND LICENSES. Lesseo shall all zales tanes, ummumlnm.wmnﬂmﬂym.memadvamm and documaniary taxes,
and &l other govemnmental cherges, feas, fines or mﬁmoam whether payable by Lessor, Lassaa or othars, an or hllmeqmpmamormauue. ation, rental, shipment,
transportalion, dellvery or oper theraof, othar faderal o atate income m;dLamr.mmmﬂnbeIan and Il!aallralum:mqulrad demand, Lesace
shall reimburse Lassor for any such axes, assessmens, dumaa.ﬂnosormr:llissmﬁchurwh led to in connection with me:aelpmam. l.uanrnaumeamllablllyand
mmﬂummmummmmmammmmbyaw al, state or loced taxation euthorlty. Lessee advioadtoueklndape nt lagal of lax coungel.

. LESSOR'S INDEMNITY. Lessee shal Indemnify, protect, and save and keep harmieas Lessot, its agente, servanis, successorns, and !mmand:samﬂ all loases, mmauau.lqludas
dairns demands, and expenees, including lenai expenses, of whatsosvar natul apru. aﬁsingoutofmama condiion {including, b:nnotllmimﬁln olher defects and whather or not
discoverabla by R), or operation of any kem of equipmeni, regardiess of where, how and by whom operated. Lsaeee shall asaume the sstiement of, and the defensa of auit or suits or othar
legat proceadings brought to anforce all such losses, damages, injuries dahs.dsmnda and expenges, and shall pay il judgments entered In suduuilorluﬂaor r logal proceedings.

ngs X
The Indamniiies end assumpiions of Habilittes and obligations herain ded for shall continue In full fores and eNect notwithalanding any termination of this leass, whather by expiration of tima,

byopwauut’\:'fll;w.oromemlae. Nothing contained in this lease authunzaLsesaeorartyo&nerpersontoopsmlaunyllzemufequlpmanunastufncmnrlmponany Hablity or chfgation for
aor an behal A0,

8. LIABILITY OF LESSOR LIMITED. Lessor ehall hat be llable for any loss or damage which s inctizred as s result of delay, sirikes, storma, war emergencles, labor troubilas, belated or non-

raceipt of ulpmun fires, fioods, water, acts of God, or clrcumstances r:mmluuo control. Lessor shall not be hald iiabl foranydnmacsabymamnaffﬂlureolaqulprmmmopambur

ta:l;y nnc!eqdﬂmenwgyuhm Lusorshullneibahldrenpn for any direct or consequential damages or losees rasulting from the installation, operation or use of the equlpm
ucts fumnished by Lessor.

3

0. ASSIGNABILITY. Without i essor's itten coneent, Lesses shall not (a) assign, pothacare or otherwlse dispose of (his lease, the equipmant, or any interest therein or
(b} sublect or lend emhmntmmnltlmuhumw“umoﬂnmmgmgmﬂompw 8 1 i

Lesgor may assign Ihis lense or grant a secwily Inlevest In the equipment in whole or without nofice to Lesses and Lessor's assignee or secured party may then aselgn this [ease or this
securily sgreemant without notice to tha Leesee. Each such assigmeslor secured parly hmalllharlghhbutnomofihaab!mnﬂonsnftewundarmhlana Lesssg shall recognize such
assignments and/or securty agreements and shall not aseert agalnst the assigraes and for the secured parlles any dafense, counter-clalm or offest the Lassse %m Inst Lessor.
Notwi such assignment, Lessor warrants that Lessae shalt quietly enjoy use of the equipment subject to the terms and conditions of this lease. Bubjact to ng, the lease
Inures to the benelit of and ls tinding upon the helrs, legatess, parsonal reprasentatives, succassors and asaigns of the partles hemto.

10. DEFAULT AND REMEDIES. (A) Lesses ehall be in defautt If Lessee shall:

{1) Fall to pay rent, of vther amouni required herein within ten (10) days after the samé becomes due and payable, o fail to make the payments on any other laase or indebledness of Leaseo
to Lessor anging Indepandantly of this lease;

{2) Fall ko perfarm or obgerve according to its larms any covenant conlainad In this lease, or any other instrument or document executed in connection with this lease;

{3) Bacome Insaivent (however ceasa business ae a golng concarn, maks an sssignment for the beneli of crediiors, cause a petitlon for recelver or in bankruptey o be Rled by oragainst
Lessea (indudhcnpaﬂllon for raorgan zation of an arangement);

(#) Commit or fall to commit any act which results in jecpardizing the rights of the Lessor or causea the Lessor to deem #eall Insecure as %o is rights;

{ Il‘lhel.aaaaahhdafauk Lessor, with or without notice to Lesese shall have the right to exerclee concurrently or separately, and without any slection of remedies to be deemed made, the

{1) Eloct thai the rental payments due hereunder be accelerated and the entire amount of rantal be dua immediaaly:

{2) Terminate this loass;
(3} Enfor upon Lesseo's susandwlmoutweourtordorormhupmnﬂmrspmmaand edqulpmaent whother with or without notics to Lesessa. Any such repossession shall
not conatitine a termin, lhlslaaanmlnuLsuorumﬂHeaLssseainwmlngarﬂLemrMhawlheﬂgM.alllsopllm.hlamha squipment to any other person or persons upon such

terma and condition{s) as Lessor shall determina;
{4) Sell the equipment to the highest bidder al public of private sate at which sale Lessor may be the purchaer.

In the event sither sub-gections (B3) or {B4) ate exerclsed, there shall be dus from Leases and Lessea will Inmediately pay to Lessor the diffarence between the total amourd of renials to be
recelved from any third person or the purchase price el safd sals, as tha case may ba , and the total unpald rental prow to bo pald heraln, together with the eslimaied fair market value of the
equipment for tha original leasa terminafion date, plus all costs and expenses of Lessor In repossassing, releasing, transponing, repalring, selling or otherwlse handiing tha equipment.

Lescee shall aumhmnedlnmﬂrqm:sﬂmdpmpewbyumrandwmﬂmmm . in case sult shall be brought becauss of the breach of any agrasment or

obligalion conl mdhmlsbmonmem ¢ of Lessee 1o be kepl or periormed, andnbuwh-h:ﬁ’bush Ished, the prevaling pasty shall be entitfed fo recover all expanses Incurred
therefors, including reasonable attomey

11. ENTIRE AGREEMENT. THIS INSTRUMENT CONSTITUTES THE ENTIRE AGREEMENT OF THE PARTIES and naither party shall bs bound excepl in accordance harewith. NO ORAL
REPRESENTATIONS OR ASBURANCES shall In any way modlly or explain any of the terma and condltions herein,

. NOTICES AND DEMANDS. Service of ail notices under this agreement shall be sent by United States mail, postage thereon prepald, addressed 1o the Involved at Bs respective address
heralnseﬂmh or ta such othar address ag the parties may hereatisr mm:wwmnzym S pary

13. FILING. Lesssa aﬂ;ﬂas. upon reguasl, to algn any Instrument necassary 1o the flling and recording of this lease agreement or the equipmant subject hereta. Lesses further agress and dogs

hesaby attormey to prepara and sign any and all chattel mortgages, security agreements, financing ments, or atherwiae In order to elscivale a llen on the
propenty set forth hareln, andloalgnlhanmoﬂhemleamhtlmsamaInmaandal‘lnuunnlgnedhyihel.auaa andmmehaeameallhebmparlocaﬂunorhcaunns

14. SECURITY DEPOSBIT. Any security deposk mate hereunder may be applied by Lessar W cure any defsull by Lesses of any Indeltedness to Lessor and Lessee shall restora the
securlty deposit to the ful ariginal amount. Spphediny ey by any an @ shall promptly

15. GENERAL PROVISICNS. Fallure of Lessor to enforcs ollh shall no!oonaﬂmhawalvarolm his or of olhor ¢ Al h headings and @lles are for convanienca
un&yanddwlllnnowaybeheldloamlah madify, ampiify or sid in the lon of the provisions hereof. aclhm:;gman:lo%hnthom LoTaaeuhnllquIatgntgvaaMen]w
the usaonheeﬁnlpmaridsmrlbed ring the tem ﬂmhmmmnutdbmam {from Lessor or from anyone clalming by through or under l.euwr This lease shal ng on Lessor
until the same, signed be Lessoe, shall be recelved and signed by Lessor I shall bacoma binding on end inure to ltnbensﬂldLauwmdLanaaandlhdr respoctive heirs, parsonal
representativas, adminisirators and assigns. No amatdment or modification of this lease ehall be eBective unless In wilting and signed ea hereln pravided for the executian of this lease. Leasas
uhallrgmlde Lessor with such corporate resolutions, opinlons of counsel, linanclal statements and other documents Indudl UGC financing statements and other documents for fitng or

?eani.sssordull msonuuquuasumlknshume If more than one Lessss is named in this teasp the Rabll esshalbeh&nandamral.ﬂmelsdma essanca of thia lease. Il any

pattion of this contract Is deamad invalld, it ehall not eHact tha balance of this agreement. This lease rgreement shall be governed by and construsd in sccordance with the laws of the state of
Arkansas. Lenuhembywnwnlsmdaubmltulbllw]urlsdnﬂmofﬂwmﬂsolme state of Arkansas for purposes of enforcement of this | reema I
{ermination or renewal option has been given Lesses othar than as specilfed on tha lace of tha leasa. " oo el . oawneietiony. pineme;
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Additional Clauses for Contract:

If the equipment does not perform to Springdale Public Works Department bid
requirement, Digital Printing Solutions, Inc. will replace it with an ideal model or
equipment equal to or greater than comparable features and capabilities.

Includes a termination addendum with the lease that provides an option of
canceling the lease without penalty at any time during the term of the lease
provided we give a thirty (30) day written notice as to the problems and reason
for termination provided DPS having thirty (30) days from the date of the written
notice to address and correct the problems to the bid requirement.
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Springdale Public Warks Department
Bid Tabulation Sheet
Lease Agrzement 60-Monrth Compiete Output System
Bids Evaluated cn Thursday September 13. 2013

Moty Total Costof

. Black & White Maxtmun Bifiing based Five Year Lease|
Machine " Black & Whae Coler Copy Coler Cvaage
¢ . Demo Base Price o ance Par  Allowanee per v orage Bled o i rer Page Ariaual Comments After mAwrage  Basedon
Company Name Copiar Model Submitted {cost in dolfars . "> per Page (cost Percentage pi Lo (1429)BAW  Average
Provided per month) Month [copies  Manih (eapies per page in {cast pe page Adjustment Exaniination of Submittals ¢ Average  Mordhly copies
wes or e peLManlh) per month) dollars! dolaist  ercentage) 564 of 1.420 baw
Co'orMonth  and 564 color
Submiltal Number Gne - inciudes
Copy World Canon ADV 222512230 NO S 256.00 15C0 500 $ 00170 S 0.0770 Zeto Checilor S2000 o existng ease buy 5 26093 S 1565563
ot
Submitial Number Tw.o - includes
Copy World Shamp MX3115N NO § 2300 2500 500 $ 00130 § 0.0850 Zero Check for S2 002 x exsimylease by $ 24044 $ 1442640
. " Submitial Includes Check for
Professiondl BUsinesS  Konica Minoha BizhubC224e ~ NO  § 26600 1500 500 § 00150 $ 00756  Zero  $)88a8Strbuyoulctowrertlease § 26080 S 15,648.00
ystems agreement with Copy Wiorid
Submitlal does not mclude a
Digital Printing Solutions TOSHIBA e-STUDIO 3065¢ NO $ 205.00 1500 500 3 00100 $§ 00695 Zero check for buy out of current lease  § 20945 § 12 563 B8
agreement with Copy Waovld
Submital inciudes Check or
Digital Printing Solutions TOSHIBA e-STUDIO 3055¢ NO $ 23315 1500 500 $ 00100 5 00695 Zero 5168885 forpuy onof current lesse 5 237 60 $ 14,255.88

ajreement & ih Copy Vioid




CONDITIONAL USE REQUESTS

The following procedures shall be followed before a conditional use may be granted:

a. Written application. A written application for a conditional use shall be submitted to the planning
director with a fee, as determined by resolution of the city council, to recover costs of public
notices and other expenses, and shall contain the following information:

1.

“'9’5":"

9.

._A statemenwbtalned fr@m tﬁe i"’"e’ ' Yi

The name, address and phone number of the applicant. An applicant, ather than an
individual, must submit formal documentation indicating who Is authorized to represent the
company or organization.

The status of the applicant, profit or non-profit. For non-profit organizations executed and
filed documentation must be submitted verifying non-profit status.

The name of the record title hoider of the property, along with a copy of the warranty deed,
and an indication, by the signing of the application for conditional use, that the title holder is
aware of the conditional use being sought. For record title holders that indicate ownership
other than by a single person, formal documentation indicating who is authorized to
represent the company or organization is required.

Lega) description and street address of the property involved.

The specific use unit (pursuant to_article 5) for which the conditional use is sought on appeal.
A description of the conditional use sought and the reasons why it should be approved,

: g eff ctal‘ and fire mars‘hal mdleaung cemp”l:ance of

use.

A notarized statement:by. the propemy/bw.néf and applicant recognizing all structural
alterations requiseiients that must be completed inspected and-approved prior te eceupancy
of the structure.

The effect the proposed conditional use will have on the character of the neighborhood and
its residents.

10. The zoning classification of the property.
11. The names and addresses of all adjacent property owners of the property subject to the

conditional use permit.

12. Evidence in the form of a signed affidavit, that notice has been given to all adjacent property

owners of the project subject to the conditional use after the application has been accepted
and placed on the planning commission agenda. The applicant shall be responsible for
providing such notice by certified mail, return receipt requested, to the last known address of

such record owner(s) as certified by a licensed abstractor or a licensed land surveyor within
the past sixty (60) days.

13. The required affidavit and supporting exhibits {mailing receipts, list of property owners of

record and copy of notice) shall be filed with the planning office no later than seven (7) days
prior to the meeting.

14, A site plan must be attached in conformance with_article 2, section 13.
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RESOLUTION NO.

A RESOLUTION EXPRESSING THE WILLINGNESS OF
THE CITY OF SPRINGDALE, ARKANSAS TO UTILIZE
FEDERAL-AID TRANSPORTATION ALTERNATIVES
PROGRAM (TAP) FUNDS FOR THE CONSTRUCTION OF
THE LAKE SPRINGDALE TRAILHEAD ON THE
RAZORBACK REGIONAL GREENWAY PROJECT

WHEREAS, the Northwest Arkansas Regional Planning Commission has
recently approved Federal-aid Transportation Altemnatives Program funds for the project
at the following Federal and City participating ratios, up to the maximum Federal-aid
available:

Type Work Work Phase Federal % City%
Construction of Lake Construction 80 20
Springdale Trailhead Project Construction 80 20

Engineering
City projects programmed but 3
not let to contract All Phases 0 100

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF SPRINGDALE, WASHINGTON COUNTY, ARKANSAS, THAT:

SECTION I: The City of Springdale will participate in accordance with its
designated responsibility in this project including maintenance of this project.

SECTION II: The Mayor or his designated representative is hereby authorized
and directed to execute all appropriate agreements and contracts necessary to expedite
the construction of this project.

SECTION llIl: The City pledges its full support and hereby authorizes the

Arkansas State Highway and Transportation Department to initiate action to implement
this project.

THIS RESOLUTION adopted this day of , 2014,

Doug Sprouse, Mayor

ATTEST:
Denise Pearce, City Clerk

(SEAL)

APPROVED AS TO FORM:

Emest Cate, City Attorney
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RESOLUTION NO.
A RESOLUTION AUTHORIZING THE MAYOR AND CITY
CLERK TO ENTER INTO AN AGREEMENT WITH CEI
ENGINEERING ASSOCIATES, INC. FOR TITLE N
CONSTRUCTION PHASE SERVICES FOR
CONSTRUCTION OF THE LAKE SPRINGDALE

TRAILHEAD ON THE RAZORBACK REGIONAL
GREENWAY.

WHEREAS, NWARPC, through a Tiger Il grant for the Razorback Regional
Greenway, entered into an Engineering Services with Alta Planning +Design and CEl
Engineering Associates, Inc. to provide for engineering and design services for a
trailhead at the Lake Springdale which has been completed; and

WHEREAS, the City has obtain funding through the Care Foundation; lilinois
River Watershed Partnership funding and FY2014 TAP funds through NWARPC for
construction of the trailhead; and

WHEREAS, the City of Springdale desires to enter into an agreement with CEIl
Engineering Associates, Inc. for Title Il Construction Phase Services for the Lake
Springdale Trailhead.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE
CITY OF SPRINGDALE, ARKANSAS, that the Mayor and City Clerk are hereby
authorized to execute an agreement, a copy of which is attached and made a part of
this resolution, for services to be provided by CEI Engineering Associates, Inc. for the
Lake Springdale Trailnead Project in an amount not to exceed $13,400.

PASSED AND APPROVED this day of February, 2014.

Doug Sprouse, Mayor
ATTEST:

Denise Pearce, City Clerk
APPROVED AS TO FORM:

Ernest B. Cate, City Afforney
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Razorback Regional Greenway Trail
Pump Station Road Trailhead

Springdale, Arkansas
& Proposal for Survey & Site/Civil Consulting Services
12-2-13 - CEI #91000.0

PROJECT DEFINITION

Thank you for the opportunity to represent your interests regarding the development of the pedestrian
trailhead in Springdale, Arkansas. Project scope to include engineering, consulfing and pemitting for a
new trailhead and parking facility on Pump Station Road in Springdale, Arkansas.

SCOPE OF BASIC SERVICES

A. Topographic Survey - CEl to provide a topographic survey of the physical features as found on
the subject property for the area needed for the design of a trailhead and parking lot to contain
approximately 50 vehicles. Survey to include but not limited to natural ground, buildings, drive ways,
fences, visible utilities and underground utilities as marked by a utility locate service and any other
visible items at the time of the field work for the area. This survey shall also include 1 foot contour
intervals.

Total this phase $ No Charge

B. Final Site/Civil Design Plans - Provide final design development documentation as prescribed
by City code from conceptual plan prepared by CEIl. This includes collaboration with governmental
authorities and project team consultants for the development of a trailhead and parking facility, and
any civil design as prescribed by City code as well as any documentations necessary for City
Ptanning Department submission. This includes all associated meetings through the City of
Springdale development review process (administrative review only). Copying, review fees, mileage
and postage/shipping charges will be billed as reimbursable expenses.

The construction drawings shall include:
Cover Sheet
Site Plan
Grading Plan(s)
Erosion Control Plan(s) & SWPPP
Utility Plan(s)
Landscape Plan(s)
Detail Sheet(s)

After completion and City approval of Design Development plans CEl will provide final design
documents, details, specifications and technical submissions for construction, and process permits
with City of Springdale, City of Springdale Water and Sewer, and Arkansas Department of
Environmental Quality SWPPP, as required for the project. This includes any City and project team
meetings and representation as required.

Total this phase $ No Charge

C. Project Bidding — CEI shall provide all required bidding support as requested by owner to meet
all State of Arkansas Standards for bidding procedures and reguirements. Services to include cost
estimating, construction specifications, public notification coordination, bidding administration,
contractor qualification and recommendation of award. Contract fee is for each bidding occurrence.

Yotal this phase $ 5,500.00

D. Limited Construction Administration / Observation - Expect a certain amount of required
construction administration by City Code and State requirements for site/civil public infrastructure
improvements. CEl will provide administration of civil related construction, construction assistance,
coordinate preconstruction meeting, review payment applications, testing of public infrastructure (if
required), generate record drawing plans (not as-built survey), coordinate final inspection and all City
project closeout documents.
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City of Springdale
Pump Station Road Trailhead - Springdale, AR

12-213
Page 2

v.

Anticipated are 20 sife visits throughout the duration of the project by the CEl Construction Observer.
This is estimated at approximately 3.0 hours per trip at $65/Hr = $3,900.00. To coordinate project start
up, construction administration and close out ifems estimate is 40 hours for Project Manager at $100/Hr
= $4,000.00. K additional services beyond the estimated 20 site visits are requested by the owner (or
required by the City) the fee will be bifled at CEl hourly rates as listed below and/or renegotiated.

Total this phase $ 7,900.00

E. Reimbursable Expenses - Copying, utility locate services, review fees and postage/shipping
charges, and mileage will be billed as reimbursable items.

Total this phase $ As Expended

Note: this is a limited service agreement. CEl hereby notifies the Client that it shall assume no
responsibility for any or all interpretations, coordination, and administrations of documents it did not
create or for the lack of those items listed above and shall be held harmless for any and all errors as
a result of the above or deviations or additions of said documents, unfess otherwise specified in an
executed services agreement.

RESPONSIBILITY OF CLIENT:
Client will provide to CEI, the following items:

e Access fo subject property.

SERVICES NOT INCLUDED/ADDITIONAL SERVICES

In addition to the services described above, CEl is capable and available to provide the following
services on an “as requested” basis. An Extra Work Authorization (EWA) form or contract amendment
will be issued for any services outside the scope of this proposal. All EWA's or contract amendments
will be approved and signed by the Client identified herein prior to beginning work. All additional
services will be performed on an hourly basis per the current Schedule of Charges.

Feasibility Study to include any or alt physical, political andfor financial opportunities or constraints.
Perspeclives, renderings, and models.

Conditional Use requests.

Rezoning.

Traffic studies.

Environmental Impact Analysis.

Preparation of estimates of probable construction costs.

Retaining wall designs over 48",

Sight lighting plans/Photometrics.

Off-site utility plans other then those immediately adjacent to the subject property.
Final surveyed as-built record drawings.

Historical or archeological studies.

Construction Staking.

Irigation design.

Geotechnical engineering.

Easement preparation.

® @ @ @ ® & & @ & ® ° @ @ & *

SCHEDULE OF CHARGES

Charges for our services are divided into three categories: Labor, Consultants, and Reimbursabie
Expenses. A new schedule of charges is issued at the beginning of each year. The schedule of
charges may also be revised during the year as conditions dictate.
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Pump Station Road Trailhead - Springdale, AR
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LABOR: For fees billed on an hourly basis, labor charges are billed by category as follows:

ARKANSAS (04-14-11)

Officer / Regional Manager $135.00
Department Manager $120.00
Program Manager $105.00
Registered Landscape Architect $100.00
Project Manager $100.00
Planning Project Manager $100.00
Project Engineer $100.00
Assistant Project Manager $ 95.00
Survey Project Manager $ 90.00
Project Designer $ 85.00
Assistant Survey Project Manager $ 80.00
Project / Planner Administrator $ 80.00
CAD Designer $ 75.00
Survey Party Chief $ 75.00
Survey Technician $ 70.00
CAD Technician $ 65.00
Construction Observer $ 65.00
Field Specialist $ 60.00
Program Assistant $ 55.00

SUB-CONSULTANT SERVICES: In cases where CEIl retains another engineering consultant to
provide services outside of our area of practice, cost of such services will be charged at actual
invoice cost, subject to prior approval by client.

REIMBURSABLE EXPENSES: Outside services, and related materials, will be charged at the
actual invoice cost. In addition, direct out-of-pocket costs such as postage, delivery services, travel
{other than vehicle mileage), and subsistence expenses will be charged at actual costs. Vehicle
mileage is bifled at the applicable |.R.S. rate allowed per mile.

All impact, permitting, expediting, and review fees will be charged at 15% over the cost of the fee
unless the client is willing to pay those fees directly to the service provider.

CREDIT POLICY: Terms will be given only to clients with approved credit. Invoices will be rendered
monthly, either as final or progress billing. CEl payment ferms are net 30 days. invoices past 30
days due will be subject to a monthly service charge, which will be assessed in compliance with
state usury laws. Should the account be placed for collection with an outside collector, the cost of
such collections will be added to the principal amount owed. CEl may stop work on any account
that is 60 days delinquent. In the event that CEl elects to stop work as provided herein, Client will be
assessed a resumption of work charge equal to 20% of the total contract amount. Said resumption
of work charge and all outstanding invoices must be paid in full by Client prior to the resumption of
work on the project. Client agrees that the balance as stated on the invoice from CEl to Client is
comrect, conclusive, and binding on the Client unless Client within thirty (30) days from the date of
the receipt of the invoice notifies CEl in writing of the particular item that is alleged to be incorrect.

Client’s Initials

Required for contract to be valid

STANDARD TERMS AND CONDITIONS

STANDARD OF PRACTICE
Services petformed by CEI under this Agreement will be conducted in a manner consistent with the
level of care and skill ordinarily exercised by engineers currently practicing in the same locale under

28



City of Springdale
Pump Station Road Trailhead ~ Springdale, AR

12-2-13
Page 4

similar conditions. No other representation, expressed or implied, and no warranty or guarantes is
included or intended in this Agreement, or in any report, opinion, document, or otherwise. All other
common law warranties are hereby expressly disclaimed.

Client agrees that payment of all CEl invoices under this Agreement is for services rendered on
behalf of Client and payment is not conditioned on (1) the receipt of any municipal or govemmental
approvals, authorizations, permits, or licenses or any type; (2) the availability of any utility services:
or (3) payment to Client by any third party.

OWNERSHIP OF DOCUMENTS

All documents including drawings and specifications prapared or fumished by CEl pursuant to this
Agreement are instruments of service in respect to the project and CEl shall retain an ownership
and property interest therein whether or not the projectis compieted. Client may make and retain
copies for information and reference in connection with the use and occupancy of the project by
Client or others.

RE-USE OF DOCUMENTS

Copies of all reports, drawings, specifications, field data, field notes, laboratory test data,
calculations, estimates, and other documents provided to Client as instruments of service are for
use on the project specifically described in this Agreement. Any re-use of these by the Client for
any other project or extension of this project, without the express, written authorization, verification,
or adaptation by CEI, will be at Client's sole risk and without liability or legal exposure to CE! or
CEl's independent professional associates or consultants, and Client shall indemnify, hold hammless
and defend CEl and CEVs independent professional associates and consultants from all claims,
damages, losses and expenses including attomeys' fees arising out of or resulting therefrom.

INSURANCE

CEl maintains the following insurances:

Worker's compensation of a form and in an amount as required by law and employer's fiability
insurance of $1,000,000.

Comprehensive general fiability with limits of $4,000,000 ($2,000,000 per occurrence), and
automotive liability insurance with limits of $1,000,000 combined single limit.

Excess liability umbrella insurance of $5,000,000.

Professional liability insurance with a limit of $2,000,000, per claim/annual aggregate.

Upon written request of Client, CEl will provide additional insurance, if available; including increased
coverage and/or limits, and the Client will pay CEl an agreed amount for the increased coverage.

LIMITATION OF LIABILITY

The Client hereby agrees that, to the fullest extent permitied by law, CEl's total liability to Client for
any and all injuries, claims, losses, expenses, or damages whatsoever arising including but not
limited to CEl's negligence, errors, omissions, strict liability, breach of contract, or breach of
warranty shall not exceed the total sum paid on behalf of or to CEl by CEl's insurance policies
applicable thereto and CEl's deductible amounts (excluding fees, costs & expenses of investigation,
claim adjustment, defense, and appeail)

Any service deleied from this offer by the client will become the responsibility of the client. I this
proposal was written without the benefit of an on-site investigation, changes in the scope may be
necessary. CEl shall be held harmless in the event that any unseen condition adversely affects the
design or intended use of the property in any way.

INDEMNIFICATION

The Client will indemnify, hold harmless and defend CEl, its officers, directors, employee, agents,
consultants, and subconsultants from and against any and all liabilities, damages, or expenses,
including without limitations any and all legal costs and expenses; whatsoever in connection with
any personal injury or property damage arising out of or in any way connected with the negligence,
reckiess, or intentional acts or omissions by Client, its officers, directors, shareholders, agents,

employees, consuitants, and subcontractors, whether said acts or omissions and negligent reckless
intentional or unintentional.
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Further, the Client shall, to the fullest extent of the law, indemnify, defend and hold harmless CE|, its
directors, officers, employees, agents and subcontractors from and against all claims or action,
based on, or arising out of, damages or injuries to persons or property caused by, or arising out of,
any hazardous, and/or toxic substances present at the site where CEl and/or its subcontractors
have performed work.

In accordance with generally accepted construction practices, the client and client’s contractors shalll
be solely and completely responsible for the conditions of the job site, including the health and
safety of all persons and property during performance of the work. This requirement will apply
continuously and not be limited to normal working hours. Any construction ebservation by the
engineer of the contractor's performance is not intended to include review of the adequacy of the
contractor's safety measures, in, on, or near the construction site.

DISPUTE RESOLUTION

Client and CEl agree to attempt to settle all claims, disputes or controversies arising out of, or in
relation to the interpretation, application or enforcement of this Agreement by direct discussions;
however, absent resolution by direct discussicns, they agree to attempt to setfle disputes by formal
mediation according to the Construction Industry Mediation Rules of the American Arbitration
Association. Absent resolution by mediation they agree to binding arbitration under the Rules of the
American Arbitration Association.

SEVERABILITY

Any element of this Agreement later held fo violate a law or regulation shall be deemed void, and all
remaining provisions shall continue in force. However, the Client and CEl will in good faith attempt
to replace an invalid or unenforceable provision with one that is valid and enforceable, and which
comes as close as possibie to expressing or achieving the intent of the original provision.

PROJECT PUBLICITY AND RECOGNITION

During development construction, or upon completion of the project, CEl's name will be included on
any public recognition / project identification display indicating design team, owners, and / or
financiers. CEl shall be allowed to place or hang a temporary banner on the site during construction
of the project.

LIEN RIGHTS

Client agrees that CEl shall have a lien upon real property constituting the project site for all unpaid
sums due pursuant to this agreement or any addendum hereto, and that CEl is authorized to perfect
a lien, enforce the lien, and foreclose the lien in the manner prescribed under local statutes for the
perfection, enforcement and foreclosure of a mechanic and material man's lien upon real property.

All provisions under the heading "STANDARD TERMS AND CONDITIONS" shall survive
termination or completion of this agreement.

AMENDMENTS
The duties, responsibilities, and timitation of authority of the Client or CEIl shall not be made or

extended without a written, executed agreement between CEI engineering Associates, Inc and
the Client.

SUCCESSORS AND ASSIGNS

CEl Engineering Associates, Inc and the Client each bind themselves, their associates,
directors, partners, successors, executors, adminisirators and assigns to the other party to this
Agreement and to the associates, directors, partners, successors, executors and administrators
and assigns to such other party, with the respect to all obligations contained in this Agreement.
CEIl Engineering Associates, Inc. may assign its rights and obligations under this Agreement at
any time without the consent of the Client. However, the Client shall not assign its obligations
under this Agreement or sublet as a whole, without the prior written approval by CE! Engineering
Associates, Inc.'s of the successor or assignee and its ability to comply with the terms and
conditions of this and/or subsequent written Agreement. Al assignments made by Client without
CEl Engineering Associates, Inc.’s consent shall be considered null and void.
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Vill.

TERMINATION

Either Party may terminate this Agreement in full or in part, in writing, if the other Party fails to
fulfill its obligations under the Agreement through no fault of the other Party. In such event, one
may declare the other in default by issuing a written Declaration of Default and terminate the
Agreement for cause. Prior to, an opportunity to cure any default or breach shall be given by way
of a written notice being delivered to the Breaching Party including a description of the conditions
constituting default or breach of the Agreement and providing the Breaching Party a period of
time of ten (10) days within which to correct such conditions. If defined default or breach is not
comrected within allotted number of days, then the written Declaration of Default may be issued.
Upon any termination or suspension of an Agreement, CEl Engineering Associates, Inc. shall be
paid for all work performed up to the date of terminaticn or suspension.

PROVIDED DATA

Any information or data provided by Owner or Owner's representatives or by a third party as
directed by Owner or Owner's representative to CEl to be used as base or supplemental
information or data to the scope shall be considered reliable and CEI shall be held harmless to
any errors or emission due to its use.

SITE SAFETY OR CONTROL

In no form or fashion shall it be implied or assumed, unless expressively written into scope, that
CEl has or will be responsible for an Owner's or Contractor's control of the site nor will CEI
dictate the means and methods of the Owner, Contractor and Contractor's subcontracts
regarding preparation of, conducting, and the completion and closeout of construction, safety,
and control of site.

All provisions under the heading "STANDARD TERMS AND CONDITIONS" shall survive
termination or completion of this agreement.

APPROVAL SIGNATURE AND AUTHORIZATION TO PROCEED: Execution of this document in all
required locations shall form the entire Professional Services Agreement between the Client and CEl

Two copies of this Proposal and Agreement shall be signed by the Client and one copy shall be retumed
to CEL

In the event that the Client issues a notice to proceed to CEl prior to the execution of this contract, the
Client acknowledges that the services rendered by CEI will be in accordance with the terms and
conditions contained in this proposal.

In the event that the client instructs services on the contract/agreement to be on hold for a period greater

than forty-five days, client acknowledges that CEI will not proceed until a new contract between CEl and
the client can be executed.
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This proposal shall become null and void if signatures have not been obtained within forty-five days of

proposal date. If autherization to proceed is not given after the proposal has been executed said
agresement will become null and void within forty-five days of the date of the Client's signature.

The following is the complete client name and address that is responsible for payment of CEl invoices:

Complete Client Name — Responsible for payment of invoice (include inc., LLC, etc.)

Complete malling address to mail invoice (Street / PO Box/ Suite number i needed)

City / State / Zip Code to mail invoice

Complete Phone Number
Signature, Client Print Name Title Date
Signature, CEl Enginesring Associates, Inc. Print Name Title Date

Revised 4/14/11

EP LI L TPW TR KT T A
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Pats! Christie

From: Erin Rushing [erushing@ceieng.com]
Sent: Monday, December 02, 2013 3:32 PM
To: Patsy Christie
Cc: Tom Oppenheim
Subject: RE: Pump Station Rd Trailhead 11-15-13
Attachments: Pump Station Rd Trailhead 12-2-13.pdf
Pump Station Rd

Trailhead 12-2...

Patsy, sorry I am just now getting back in the grove of things being out on vacation
and then Thanksgiving. Attached is a revised proposal removing the final site civil design work
of the trailhead.

Please let me know if you have any questions,

Thanks.

Erin Rushing, RLA | Department Leader

CET Engineering Associates, Inc.

3108 S.W. Regency Pkwy, suite 2 | Bentonville, AR 72712
Phone: 479-273-9472 | Cell: 479-531-9147

From: Patsy Christie [mailto:pchristie@springdalear.gov]
Sent: Friday, November 15, 2013 10:49 AM

To: Erin Rushing; pchristie@springdaleark.org

Cc: Tom Oppenheim; 'Charles Flink'; 'John McClarty'
Subject: RE: Pump Station Rd Trailhead 11-15-13

Thanks Erin. John McClarty told me yesterday that the Razorback Greenway Contract with
Alta included the trailhead design work up to construction management. I did not realize that,
so I guess we need to work out the arrangements for construction management and inspection
and we might handle inspection through the City. When you get back we can discuss it further.

Patsy Christie, Director

Planning & Community Development
201 Spring Street

Springdale, AR 72764
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(479) 750-8588

From: Erin Rushing [mailto:erushing@ceieng.com]
Sent: Friday, November 15, 2013 10:36 AM

To: pchristie@springdaleark.org

Cc: Tom Oppenheim

Subject: Pump Station Rd Trailhead 11-15-13

Patsy, attached is the proposal for doing final design, permitting, bidding and construction for
the trailhead on Pump Station Road.

I will be out of the office next week but please feel free to reach out to Tom Oppenheim if you
have any questions or need anything while I am out.

Thanks.

|
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RESOLUTION NO.
A RESOLUTION AUTHORIZING THE MAYOR AND CITY
CLERK TO ENTER INTO AN AGREEMENT WITH USI
ENGINEERS, INC. FOR TITLE I CONSTRUCTION
PHASE SERVICES FOR CONSTRUCTION OF THE

SANDERS AVENUE TRAILHEAD ON THE RAZORBACK
REGIONAL GREENWAY.

WHEREAS, NWARPC, through a Tiger Il grant for the Razorback Regional
Greenway, entered into an Engineering Services with Alta Planning +Design and USI
Engineers Inc. to provide for engineering and design services for a trailhead at the
Sanders Avenue which has been completed with the exception of the restroom
facility ; and

WHEREAS, NWARPC applied for and received a TCSP grant for the
construction of the trailhead and through agreement with the City and the Arkansas
Highway and Transportation transferred grant administration responsibility to the City;
and

WHEREAS, the City of Springdale desires to enter into an agreement with USI
Consulting Engineers, Inc. for the Title Il Construction Phase Services for the
Sanders Avenue Trailhead (City of Springdale CIP Project NO. CP1201; AHTD Job.
No. 040658/F.A/P/TCSP-12AR92; US| Project No. 1409006.00).

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE
CITY OF SPRINGDALE, ARKANSAS, that the Mayor and City Clerk are hereby
authorized to execute an agreement, a copy of which is attached and made a part of
this resolution for services to be provided by US| Consulting Engineers, Inc., for the
Sanders Avenue Trailhead Project (CIP Project NO. CPI201; AHTD Job. No.
040658/F.A/P/TCSP-12AR92; USI Project No. 1409006.00) is an amount not to

exceed $27,600.
PASSED AND APPROVED this day of February, 2014.
Doug Sprouse, Mayor
ATTEST:

Denise Pearce, City Clerk
APPROVED AS TO FORM:

"Emest B. Cate, City Attomey
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ATTACHMENT ‘A’

SCOPE OF SERVICES
PROFESSIONAL SERVICES AGREEMENT
CITY OF SPRINGDALE, ARKANSAS
SANDERS AVENUE TRAILHEAD

CITY OF SPRINGDALE, CIP PROJECT NO. CP1202

AHTD JOB NO. 040658 / F.A.P. TC SP-12AR(2)
USI PROJECT NO. 1409006.00

. Scope of Project

The Project shall consist of design of a trailhead at the Sanders Avenue location,
previously purchased by the City, consisting of a restroom facility, ADA accessible, with
parking, driveway entrance, landscaping, lighting and other amenities such as seat walls,
picnic shelter, sidewalks and bus drop-off and pick-up turn out off Sanders Avenue. The
project shall also include a parking lot on the north side of Sanders Avenue adjacent to
the Razorback Greenway Regional Trai.

. Basic Services

The Scope of Services of the ENGINEER as described in the Agreement are further
defined and described hereinafter.

. Preliminary Design Phase

Prepare preliminary design of proposed improvements on CITY standard sheet templates
showing all existing facilities to an appropriate scale. Prepare a preliminary cost estimate
for the project.

. Final Design Phase

Prepare final design, plans, specifications, details, sections, and other items required for a
complete bid package. All plan sheets are to use CITY standard sheet templates. Include
required contents of bidding proposals for Federal-Aid Projects provided by AHTD.

. Bid/Award Phase

Obtain written authorization from AHTD to advertise for bids. During the bidding phase
of the project, the Engineer will dispense construction contract documents to prospective
bidders (at the approximate cost of reproduction and handling), support the coniract
documents by preparing addenda as appropriate, participate in a pre-bid meeting if

A-1 Rev. 12-04-2013
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necessary, attend the bid opening, prepare bid tabulation, evaluate bids, provide a
recommendation regarding confract award, request concurrence of the contract award
from AHTD, and prepare construction contracts,

6. Construction Phase Services
During the construction phase of work, the Engineer will accomplish the following:

a.

Issue a Notice to Proceed letter to the Contractor and attend preconstruction
meeting,

Perform construction layout surveys consisting of a suitable number of
benchmarks and control points for site references as shown in the plans and

specifications.

Furnish professional engineers to make visits to the site (as distinguished from the
services of a Resident Project Representative) as appropriate to observe the
progress and quality of the executed work and to determine in general if the work
is proceeding in accordance with the contract documents. In performing these
services, the Engineer will endeavor to protect the City against defects and
deficiencies in the work of the contractor, however, the Engineer cannot
guarantee the performance of the contractor, nor be responsible for the actual
supervision of construction operations, or for the safety measures that the
contractor takes or should take.

Attend progress/coordination meetings with the City/Contractor.

Evaluate and respond to construction material submittals and shop drawings.
Corrections or comments made by the Engineer on the shop drawings during this
review will not relieve Contractor from compliance with requirements of the
drawings and specifications. The check will only be for review of general
conformance with the design concept of the project and general compliance with the
information given in the contract documents. The Contractor will be responsible for
confirming and correlating all quantities and dimensions, selecting fabrication
processes and techniques of construction, coordinating his work with that of all other
trades, and performing his work in a safe and satisfactory manner,

Maintain a set of working drawings and prepare and furnish record drawings.

When authorized by the City, prepare change orders for changes in the work from
that originally provided for in the construction contract documents.

Attend, along with the City's representatives, a final inspection of the project, and
prepare a deficiency list to be submitted to the Contractor.

Prepare a final Reconciliation Change Order and final pay estimate.

A2 Rev. 12-04-2013
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7. Project Deliverables’

a.

b.

Two copies of the Preliminary Plans and cost estimate.

Three copies of the Final Plans, Specifications, and cost estimate (one to be
submitted to AHTD).

Two full-size and two half-size copies of the Construction Plans.

One copy of the executed contract and two copies of the construction
specifications, including addenda.

Three copies of the Final Plans and Specifications to the Contractor.

Two copies of the approved shop drawings and submittals from the Contractor.

g One hard copy set of Record Drawings.
h. Electronic files as requested.
8. General

All construction shall follow the guidelines described in the City of Springdale
Design Standards.

. Plans shall be provided on standard City of Springdale plan sheet templates to be

provided. All layers, linetypes, fonts, etc. shall conform to the standard templates.

. Plans shall be reducible, and legible, to scalable half size plans on 11" x17"

sheets. Provide final plans on computer disk in a format compatible with the
current AutoCAD release used by the City of Springdale.

Record drawings shall be provided on computer disk in AutoCAD format in,
addition to the reproducible drawings.

. Attend meetings with Owner and Agencies for plan review, and project

coordination.

. The services specified for the various phases of the Agreement shall be completed

and all stipulated documents shall be submitted to the OWNER in accordance
with the schedule in Attachment “B”,

The ENGINEER should anticipate 2 21 calendar day review period by the CITY

between the completion of one phase and the beginning of the following phase.
Additional time may be required for review by agencies.

A-3 Rev. 12-04-2013
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j.» The plans, specifications and contract documents authorized by this Agreement
shall be prepared to allow construction bids to be received and construction to be
performed under one construction contract. Demolition of building structures, if
required, will be included in the construction contract.

k. Subcontracting of services by the ENGINEER shall have prior approval of the
OWNER.

A4 Rev. 12-04-2013
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ATTACHMENT “B”
SCHEDULE
PROFESSIONAL SERVICES AGREEMENT

CITY OF SPRINGDALE, ARKANSAS
SANDERS AVENUE TRAILHEAD

CITY OF SPRINGDALE CIP PROJECT NO. CIP1202

AHTD JOB NO. 040658 / F.A.P. TC SP-
USI PROJECT NO. 1409006.00

The ENGINEER shall begin work under this AGREEMENT within ten (10) calendar days of
issuance of Notice to Proceed and shall complete the work in accordance with the schedule
below:

* Final Design 90 __calendar days from Notice to Proceed
#  Bid Services 30 __calendar days from Notice to Proceed
= Construction Services 90 __ calendar days from Notice to Proceed
B-1 Rev. 12-04-2013
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ATTACHMENT “C”
ADDITIONAL SERVICES
PROFESSIONAL SERVICES AGREEMENT
CITY OF SPRINGDALE, ARKANSAS

SANDERS AVENUE TRAILHEAD

CITY OF SPRINGDALE CIP PROJECT NO. CIP1202

AHTD JOB NO. 040658 / F.A.P. TC SP-12AR(2)
USI PROJECT NO, 1409006.00

In accordance with Article III, if Additional Services under this AGREEMENT are determined
necessary, they must be approved by the CITY prior to beginning services. Such services may
include but are not limited to the following:

Perform field surveys to determine existing monumentation and establish land lines,
ownership lines, rights-of-way and easements. CITY will provide ownership information
for properties along project route including copies of recorded plats, legal descriptions for
unplatted tracts and easements and right-of-way information.

Reference existing monuments for replacement after construction.

Stake proposed right-of-way and easements at intervals which will provide intervisible
points for appraisal and acquisition purposes. Larger tracts shall be staked at property lines
and at intervisible points. A full restaking of right-of-way and easements shall be completed
for acquisition and/or construction purposes.

Provide property record search

Prepare right-of-way plans 1" = 50' scale or larger scale. Identify property subdivisions,
existing and proposed rights-of-way and easements, ownership names, assigned tract
numbers, addresses, temporary construction easements and related information.

Provide tabulation of tracts, ownerships, and area calculations (permanent and temporary
construction easements) for each acquisition, including areas of prescriptive easements.

Provide other services not specifically set out under the above scope of wotk, if required, and
as directed by the Owner and mutually agreed to by the Engineer.

C-1 Rev. 12-04-2013

e g S A TP

| aesmgrcme e s T A

41



ATTACHMENT “D”
COMPENSATION
PROFESSIONAL SERVICES AGREEMENT
CITY OF SPRINGDALE, ARKANSAS
SANDERS AVENUE TRAILHEAD
CITY OF SPRINGDALE CIP PROJECT NO. CIP1202

AHTD JOB NO. 040658 / F.A.P. TC SP-12AR(2)
USI PROJECT NO. 1409006.00

CITY shall pay ENGINEER for Basic Services rendered an amount equal to $27,650 as
follows:

Design Services $ 12,600
Bid Services $ 3,350
Construction Services $ 11,700
TOTAL BASIC SERVICES $27,650.

Basic Services: Payment by CITY will be monthly based upon percentage completed
for each specific phase.

Reimbursable Expenses: CITY shall pay ENGINEER the actual cost of Reimbursable
Expenses incurred in connection with Basic and Additional Services. Reimbursable
Expenses must be approved by the CITY prior to the incurrence of such expenses. The
estimated amount of Reimbursable Expenses to be incurred in connection with Basic
Services is:

TOTAL Reimbursable Expenses $ _450.

Additional Services: Any and all Additional Services must be approved, and maximum
amount to be paid for said services agreed to, in writing by CITY prior to rendering of
same. CITY shall pay ENGINEER for Additional Services rendered an amount equal to
the cumulative hours charged to the Project for each class of ENGINEER’s employees
multiplied by ENGINEER’S Hourly Rates as shown on the Attached Exhibit “1”, plus
approved Reimbursable Expenses and ENGINEER'S Consultant charges, if any. For
ENGINEER’s Consultant charges, the CITY shall pay the ENGINEER the amount
billed to the ENGINEER times a factor of 1.00.

D-1 Rev. 12-04-2013
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ENGINEER shall submit invoices monthly for services rendered and expenses borne.

For Additional Services, the invoice will be itemized by payment categories including
hours worked for each class of ENGINEER's employees multiplied by the hourly rates as
shown in Exhibit 1. If requested, the invoices shall be accompanied by a copy of the
timesheets for all ENGINEER’s personnel working on the project. '

The Hourly Rates used as a basis for payment for Additional Services mean salaries and
wages(basicandmcemve)pmdtoaupersonmlengagedduecdyonthePROJECT
including, but not limited to, engineers, architects, surveyors, designers, draftsman,
specification writers, estimators, other technical personnel, stenographers, typists and
clerks; plus the cost of customary and statutory benefits including, but not limited to, social
security contributions, unemployment, excise and payroll taxes, workers’ compensation,
health and retirement benefits, bonuses, sick leave, vacation and holiday pay applicable
thereto; plus operating margin or profit, non-project operating costs, and all general and
administrative overhead costs, including but not iimited to, furnishing and maintaining
office facilities, furniture, utilities, vehicles and equipment.

Reimbursable Expenses mean the actual expenses incurred directly or indirectly in
connection with the PROJECT for printing and reproduction costs and ENGINEER’s
consultant charges. Any and all expenditures for reimbursable expenses must be approved
by the CITY prior to rendering or obtaining same. Overtime salary costs are not considered
Reimbursable Expenses.
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	Committee Agenda 02-03-14

	1. Ord. amending Chapter 14, vicious dogs...

	2. Ord. amending Article 6, Section 3.5 (2) Of Zoning, Open-air Enterprises. 

	3. Reso. authorizing changes in the 401 (a) Retirement Plan & the 457 (b) Deferred Compensation Plan...

	4. Reso. authorizing a change in the City of Springdale orginaizational structure and the related changes to authorized staff & budgets.

	5. Reso. authorizing the execution of a lease agreement for a copier for - Community Engagement Division. 

	6. Discussion - Conditional Use requests & assembly uses. 

	7. Reso. expressing willingness to utilize Federl-Aid Transportaion Alternatives Program (TAP) Funds for Lake Springdale Trailhead... 

	8. Reso authorizing the Mayor & City Clerk to enter into an agreement w/ CEI Engineering Associates, Inc. for Title II Construction Phase Services for construction of Lake Springdale Trailhead... 

	9. Reso. authorizing Mayor & City Clerk to enter into agreement w/ USI Engineers, Inc. for Title II Construction Phase Services for Sanders Ave. Trailhead... 




