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Sam Goade, Director of Public Works and Ernest Cate, City Attorney. Pg. 122 
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ORDINANCE NO. __ _ 

AN ORDINANCE AMENDING ARTICLE 7 OF THE 
ZONING ORDINANCE OF THE CITY OF 
SPRINGDALE, ARKANSAS, AND FOR OTHER 
PURPOSES. 

WHEREAS, Article 7 of the Zoning Ordinance of the City of Springdale, 
Arkansas, contains regulations pertaining to off-street parking and loading 
requirements; 

WHEREAS, Article 7 of the Zoning Ordinance of the City of Springdale, 
Arkansas, needs to be amended to update the requirements as to off-street parking, 
parking areas, storage areas, entrance/exit drives, surfacing, etc.; 

WHEREAS, it is in the best interest of the City of Springdale, Arkansas, 
for the City Council of the City of Springdale, Arkansas, to amend Article 7 of the 
Zoning Ordinance of the City of Springdale, Arkansas; and 

WHEREAS, a public hearing was held before the Springdale Planning 
Commission on March 4, 2014, after notice was given of said hearing as required 
by law. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL 
FOR THE CITY OF SPRINGDALE, ARKANSAS: 

Section 1: Article 7 of the Zoning Ordinance of the City of Springdale, 
Arkansas, is hereby repealed in its entirety, and is hereby replaced with a new 
Article 7, the language of which is attached hereto and is incorporated herein by 
reference. 

Section 2: All other provisions of the Zoning Ordinance of the City of 
Springdale, Arkansas, not specifically amended by .this Ordinance shall remain in 
full force and effect. 

Section 3: Emergency Clause. It is hereby declared that an emergency 
exists and this ordinance being necessary for the preservation of the health, safety 
and welfare of the citizens of Springdale, Arkansas, shall be effective immediately 
upon its passage and approval. 
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PASSED AND APPROVED this day of _____ ____) 
2014. 

ATTEST: 

Denise Pearce, City Clerk 

APPROVED AS TO FORM: 

Ernest B. Cate, City Attorney 

EmestCa/20 14Misc/Ord130(7) 

Doug Sprouse, Mayor 
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ARTICLE 7: OFF-STREET PARKING AND LOADING 

Sec. 1. Purpose and intent. 

This article is designed to prevent or alleviate the congestion of the public streets 
and to promote the safety and welfare of the public. This article establishes 
herein minimum requirements for the off-street parking, loading and unloading of 
motor vehicles appropriate to each land use and its intensity in relation to other 
land uses. 

Sec. 2. Applicability. 

2.1 General conditions. The requirement to provide and maintain the required 
off-street parking space and loading areas shall be the responsibility of the 
operator and owner of the use and the operator and owner of the land on 
which off-street parking and loading areas is required to be provided. 

2.2 Zoning districts. These requirements shall be provided in all zoning districts. 
Such parking and loading shall be provided off the street right-of-way for each 
use of land within the City and as demand is created for each use. 

2.3 New construction, expansion, new use. With construction or expansion in 
capacity of a building, structure, or parking area or if another use is 
established on the lot, off street parking shall be provided in accordance with 
this Article. 

2.4 Existing spaces. Parking spaces used in connection with an existing or 
continuing use or building on the effective date of this ordinance, up to the 
number required by this ordinance shall be continued and may not be counted 
as serving a new structure or addition. 

Sec. 3. Parking dimensions. 

3.1 Standard 90° parking space. An off-street parking space shall consist of a 
nine feet (9') by nineteen feet (19') space located off the street right-of-way; 
adequate for parking an automobile with room for opening doors on both 
sides; together with properly related access to a public street or alley and 
maneuvering room. 

3.2 Access drive width. If the off-street parking spaces do not abut on a street, 
alley or easement of access, there shall be provided an access drive of at 
least ten feet (1 0') in width in the case of a dwelling and at least fifteen feet 
(15') in width in all other cases leading from the street to the parking. 

3.3 Angle parking spaces. Where different parking angles are utilized for off
street parking the following widths, depths and maneuvering areas shall be 
followed: 
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3.4 Compact parking spaces. Spaces for compact parking may be permitted for 
up to twenty percent (20%) of total spaces in a parking lot which contains at 
least ten (10) parking spaces, which shall be clearly marked either on the 
pavement or by separate marker. The width and depth of each compact car 
space shall be eight feet (8') wide and sixteen feet (16') deep. 

3.5 Minimum distance and setbacks. Except for permitted entrance and/or exit 
drives, every off~street parking area shall be set back from the street right~of~ 
way line a minimum of five feet (5'). 

Sec 4. Location of off-street parking. 

4.1 Maximum Distance. All parking spaces provided pursuant to this article shall 
be on the same lot with the building or within three hundred feet (300') thereof 
the distance to any parking area as herein required shall be measured 
between the nearest point of the off-street parking facility and the nearest point 
of the building said parking area or facility is to serve. 

4.2 Satellite Lots. When detached parking facilities or satellite parking lots are 
provided, they shall be located on property which is zoned to allow the 
principal use which this parking will serve or they must be approved by the 
board of adjustment. Parcels of land used as access to or from parking and/or 
loading areas for any land use shall conform to this requirement. 

4.3 Limitation of Detached or Satellite Parking Lots. Off site parking shall not 
exceed twenty-five percent (25%) of the total number of spaces required by 
this article and shall not require the crossing of a collector or arterial street. 
The board of adjustment may authorize variance from this limitation for cause, 
which shall be an identifiable hardship with the submission of a written 
agreement by all parties involved identifying the spaces assigned and verifying 
no conflict by current users and recognizing the impact on future usage of the 
site. All off-site parking shall be noted on the official zoning map so as to 
assure maintenance of the requirement. 

4.4 Relationship to Adjacent Properties. No off-street parking area, exclusive 
of access drives, shall be located within three feet (3') of any other property. 

Sec 5. Ownership 

The ownership of land upon which off-street parking is provided shall be the same 
as the ownership of land on which the principal use is located except in the C-3 
Downtown District or by formal written agreement for the use of excess off-street 
parking executed and filed for said purpose. A conditional use permit is required for 
the parking on lot(s) not of the same ownership to count toward fulfillment of the 
parking requirements. 
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Sec 6. Accessibility 

6.1 ADA Requirements. Accessibility for persons with disabilities in parking lots 
and building approaches shall be as required by the current ADA and as may 
from time to time be amended. 

6.2 Accessible spaces required. The following table shall be used to determine 
the minimum number of accessible parking spaces to be provided for persons 
with disabilities. 

Total Parking Spaces Minimum Number of 
Accessible Spaces Required 

1 to 25 1 

26 to 50 2 

51 to 75 3 

76 to 100 4 

101 to 150 5 

151 to 200 6 

201 to 300 7 

301 to 400 8 

401 to 500 9 

501 to 1,000 2% of Total 

Over 1,000 20, plus 1 for each 100 over 
1,000 

-----

Sec. 7. Number of off-street parking spaces required. 

7.1 Floor and Lot Area Defined. For the purposes of applying requirements for 
off-street parking, floor area shall be defined as net floor area with the outside 
dimensions of a building, excluding halls, lobbies, and stairways, etc. The 
definition shall not include floor space within the building reserved for parking 
or loading of vehicles, an.d basement space or separate space used only for 
building maintenance and utilities. 

7.2 Uses Not Listed. For all uses not covered in the standards below, the 
Planning Commission shall make a determination of the parking demand to be 
created by the proposed use, and the amount of parking then determined shall 
be the off-street parking requirement for the permitted use. 

7.3 C-3 Downtown District 
a. New Structures. New structures and additions shall meet the parking 

requirements based on the proposed use. 
First Floor less than 3,000 sf None 
First Floor more than 3,000 sf 1 space/500 sf 
Upper Floors- Residential 1 space/unit 
Upper Floors- other 1 space/1,000 sf 
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b. Existing Structures. The parking requirements of this section shall not 
apply to existing structures in the C-3 Downtown District. 

c. Razed Structures. Parking requirements shall be calculated based on 
the square footage of the new structure minus the amount of the square 
footage of the building footprint of the original structure. 

7.4 Standards. The number of off-street parking spaces required for each use as 
set forth below. Separate off-street parking space shall be provided for each 
use located on a lot but may be combined and used jointly provided the sum 
total of parking space requirements for all uses are provided. 

NUMBER OF PARKING SPACES REQUIRED 
Land Use PARKING RATIO 
RESIDENTIAL 
Single-Family Dwelling Two (2) spaces for each dwelling unit outside the primary 

structure or garage, maximum allowed paved surface 
area shall not exceed forty percent (40%) of the total area 
of the front yard 

Two-Family Dwelling Two (2) spaces for each dwelling unit outside the primary 
structure or garage, maximum allowed paved surface! 
area shall not exceed forty percent (40%) of the total area 
of the front yard 

Multi-Family Dwelling Three (3) spaces for each dwelling unit for the first twenty 
(20) dwelling units; two and one quarter (2.25) spaces for 
each dwelling unit for the next fifty (50) dwelling units; and 
one and three quarters (1 .75) spaces for each dwelling 
unit for each dwelling unit over seventy (70) dwelling units 

Manufactured Home Two (2) spaces for each manufactured home outside the 
primary structure 

Residential Care facility One (1) space for each three (3) residential units 
Nursing Home One (1) space for each three -(3) residents 
Rooming house One (1) space for each guest accommodation 
Boarding house 
Bed and Breakfast One (1) space for each sleeping/rental unit plus 1 space 

for the owner 
Fraternity, sorority and One (1) space for each two (2) students residing on the 
dormitory premises, plus one (1) space for each housemother or 

manager and each emplovee 
Hotels and Motels One (1) space for each bedroom plus one (1) parking 

space for each two (2) employees; plus one parking 
space for each two hundred (200) square feet of total flo01 
area used for ballrooms, private meeting rooms and othe1 
similar places of assembly. Restaurant spaces pe1 
requirement below. 

5 

CX) 



INSTITUTIONAL 
Church Sanctuary One (1) parking space for each four (4) seats based on 

maximum seating capacity in the principal assembly 
room; provided, however, that churches may establish 
joint parking facilities for the required spaces not to 
exceed fifty percent (50%) of the required number of 
spaces, with businesses, institutions and agencies within 
a three hundred feet (300') of the facility without the 
crossing of a collector or arterial street. A written 
agreement by all parties involved is required identifying 
the spaces assigned and verifying no conflict by current 
users and recognizing the impact on future usage of the 
site. 

Community Center, One (1) space for each five hundred {500) square feet of 
library, museum, civic net floor area 
club, lodge 
Detention facility One (1) space for each five hundred {500) square feet of 

net floor area 
Auditoriums, Arenas, One (1) space for each four (4) seats 
Theatres (and similar 
places of public 
assembly) 
Lodge halls, Exhibition One {1) space for each two hundred (200) square feet. of 
halls, Clubs (and similar net floor area 
places of public 
assembly) 
Schools and Institutions One (1) space for each three hundred (300) square feet of 
--Nursery, Kindergarten net floor area and one (1) space per employee plus on-
and Day-Care Centers site loading and unloading spaces shall be required at a 

rate of one (1) for each ten (10) children accommodated. 
Schools and Institutions One { 1) space per classroom plus one ( 1) space per 
--Elementary (Grades employee plus stacking space for buses and automobiles 
1-5)/ Middle 
[(Grades 6-7) 

School shall be required on site. 

Schools and Institutions Six (6) spaces per classroom plus stacking spaces for 
-- Secondary School buses and automobiles shall be required. 
[(Grades 8-12) 
College, University, One (1) space for each three hundred (300) square feet o1 
Business College or net floor areas, or 1 space per four (4) students, 
Trade School whichever is greater 
Hospital One (1) space for each bed, plus one (1) space for each 

resident doctor, plus adequate reserved space for visiting 
doctors, plus one (1) space for each three {3) employees 

-------
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Offices 
Business and 1 space per 300 sq. ft. of net floor space. For structures 
Professional Office (and larger than ten thousand (10,000) square feet, the above 
similar use of establishment) parking requirement shall be provided and the following 
' I percentage shall be taken to the remaining net floor area: 
I 10,001-20,000 sq. ft.- 95% of parking requirement 

20,001-30,000 sq. ft.- 90% of parking requirement 
i 30,001-40,000 sq. ft.- 85% of parking requirement I 

40,000 sq. ft. and up- 80% of parking requirement 
Medical Clinics 1 space per 300 sq. ft. of net floor space 
COMMERCIAL USES 
General Business and One (1) space per two hundred (200) square feet of net 
Retail Sales (except as floor area up to ten thousand (10,000) square feet, the 
otherwise provided herein) above parking requirement shall be taken of the 

remaining_ net floor area: 
10,001-20,000 sq. ft.- 95% of parking requirement 
20,001-30,000 sq. ft. - 90% of parking requirement 
30,001-40,000 ~·ft. - 85% of parking_r~g~irement 
40,000 sq. ft. and up - 80% of parking requirement 

Drive-Through In addition to the other parking space requirement, 
Commercial Facilities holding or stacking spaces for each service window. 

Each stacking space shall be no less than nine feet (9') 
wide by twenty feet (20'} long. 

Bowling Alleys Four (4) spaces per lane 
Restaurants (and similar 1 space per each four ( 4} occupants at the maximum 
establishments serving food permitted occupancy allowed under building code and 1 
and beverages) space per employee based on the largest shift 

Personal Service One (1) space for each employee plus one (1) space per 
Establishments (Barber, each station 
Beauty Shops, similar uses) 

Food Service 1 space for each two hundred (200) square feet of net 
Supermarket and building area; or use the reduction permitted under 
Convenience Type General Business and Retail sale 

J grocery store 
Automotive Services Four (4) spaces for each service bay or one (1) space for 
passenger cars/light each three hundred (300) square feet of gross building 
trucks (fueling station only, area whichever is greater 
garages, automobile washing 
facUlties& similar uses) 

Automotive Services One (1) space for each one thousand (1,000) square fee1 
heavy trucks and of gross building 
equipment (fueling station 
only, garages, automobile 
washing facilities and similar 
uses) 

------- -- --
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Fueling Station and One (1) space per employee at maximum shift plus one 
Convenience Store (1) space per two hundred fifty (250) square feet of net 

floor area. Spaces at the pumps shall be counted as one-
half(%) space toward the overall requirement 

Furniture Stores One (1) space for each one thousand (1,000) square feet 
of gross building 

Mortuary or funeral One ( 1) parking space for each four ( 4) seats based on 
I parlor maximum seating capacity in the principal assembly room 
Theatre, auditorium, One (1) space for each four (4) seats 

I stadium or arena 
Other Recreational One (1) space for each two hundred (200) square feet of 
establishments !gross floor area 
Swimming Pool One (1) space for each six (6) persons lawfully permitted 

in the pool at one time 
Industrial Use 
Manufacturing, One ( 1 ) space per 6000 square feet of gross floor area 
Processing and 
Wholesaling (and similar 
uses or establishments)_ 
Warehouse and One (1) space for each one thousand two hundred 
storage 

- - - -
(1,200) square feet of gross floor area. --

7.5 Combined facilities. Off-street parking facilities required for two (2) or more 
uses located on the same building site may be combined and used jointly 
provided, however, that the total number of off-street parking spaces shall not 
be less than the sum of requirements for the various individual uses computed 
separately in accordance with the process set forth in this article. Those uses 
proposed for occupancy within an established development shall not occupy 
the site prior to the determination that the ordinance standard parking spaces 
available to the property for all uses meet the provisions of this section except 
that the number of spaces required for a previous legal use of any portion of 
the development shall be considered to be provided even if the spaces do not 
exist. Nonconforming parking rights may be carried forward to count as part of 
the parking requirement of a use replacing a previously established legal use. 

Sec. 8. PARKING AREA DESIGN AND MAINTENANCE 

8.1 Access to Parking Spaces. Each required off-street parking space shall open 
directly to an aisle or driveway of such width and design as to provide safe and 
efficient means of vehicular access to the parking space. 

8.2 Maneuvering Areas. All parking areas except those serving one and two 
family dwellings on local streets shall be designed so that cars shall not be 
required to back into the street. 

8.3 Surface and Drainage. All off-street parking areas shall be surfaced as 
follows: 
a. Single-family and two-family dwelling shall provide a durable surface with 

suitable drainage. 

8 

.,... ,... 



b. In all commercial, industrial, institutional and mixed use districts, all areas 
intended to be utilized for required parking spaces and associated 
driveways shall be paved with a durable surface including, but not limited 
to, hot asphalt, bituminous or concrete. 

c. Storage areas for heavy construction equipment that would damage the 
pavement may be exempt from the paving and surfacing requirement with 
an acceptable surface as follows: 

i. May be located on gravel surfacing using best management 
practices so long as all appropriate stormwater impacts are 
mitigated, and all applicable buffers are in place when abutting 
pubic or private rights-of-way and residential zones. 

ii. Graveled areas for heavy equipment are for said equipment only, 
and are not to be used for parking of commuter vehicles, 
commercial, vans, trucks, or other typical four-wheeled 
transportation vehicles that should be placed in surfaced parking 
lots. 

iii. Heavy Equipment refers to heavy-duty vehicles, designed 
specifically for executing construction task, most frequently 
involving earthwork operations. They are known as, heavy 
machines, heavy trucks, construction equipment, engineering 
equipment, heavy vehicles, or heavy hydraulics. 

iv. Equipment yards and storage areas in industrial zoning districts 
may be permitted as gravel areas provided such areas are 
delineated and physically separated from general public parking 
areas 

v. The equipment and storage areas shall conform to the City 
specifications for street sub-base and base course, per plans to be 
approved by the City Engineer. 

vi. General public parking and access areas in all cases shall be 
paved in accordance with City specifications. 

vii. All vehicles must be operational and have a current 
registration/license. 

viii. No heavy mechanical work is allowed. Light maintenance such as 
fluid changes, with the use of proper best management practices, 
tire changes, and other minor repairs are permitted. 

ix. Inoperative vehicles are not permitted to be stored at the site. 
x. Access roads shall be sufficient to carry the equipment without 

sustaining undue damage to the roads and prevent the tracking of 
materials onto the public street. 

xi. Mud, run-off, erosion and drainage, shall be controlled at all times 
and contained on-site. 

xii. Dust shall be mitigated during dry conditions. 
xiii. Storage of oil, gas, or other fluids/materials associated with the 

maintenance of heavy equipment must comply with state law 
regulating the storage of hazardous materials. 

xiv. Storage of construction related material such as aggregate, sand, 
soil or debris is prohibited. 
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xv. Best management practices shall be taken to prevent leaks and 
spills. Any leaks and spills shall be immediately addressed. 

xvi. Variances to these requirements require a restrictive covenant, 
enforceable by the City, to be recorded with the title of the property 
limiting the use of the property accordingly. 

d. Farm dwellings and farm operations' are exempt from the paving 
requirement. 

e. City parks shall be exempt from the parking requirement if approved by 
the City Council. 

f. Heavy equipment storage in areas other than an industrial area by 
variance granted by the Planning Commission as follows: 

i. The equipment and storage area may not exceed one-half(%) acre 
in size where all vehicles shall be stored. 

ii. The storage area shall be setback from property lines in 
accordance with the setbacks required for structures in the zoning 
district in which the storage area is located. 

iii. No more than the permitted number of pieces of heavy equipment 
may be stored at any one time. 

iv. Heavy equipment may be stored and removed on a daily basis, 
subject to the hours of operation of 6:00 a.m. to 6 p.m. Monday
Friday, and 8:00 a.m. to 6:00 p.m. Saturdays, Sundays and 
Holidays. 

v. All vehicles shall be screened from direct view through vegetation, 
or approved fencing/walls or other approved means. 

vi. All vehicles must be operational and have a current 
registration/license. 

vii. No heavy mechanical work is allowed. Light maintenance such as 
fluid changes, with property best management practices, tire 
changes, and other minor repairs are permitted. 

viii. Inoperative vehicles are not permitted to be stored at the site. 
ix. Access roads shall be sufficient to carry the equipment without 

sustaining undue damage to the roads and prevent the tracking of 
materials onto the public street. 

x. Mud, run-off, erosion and drainage, shall be control at all times and 
contained on-site. 

xi. Dust shall be mitigated during dry conditions. 
xii. Storage of oil, gas, or other fluids/materials associated with the 

maintenance of heavy equipment must comply with state law 
regulating the storage of hazardous materials. 

xiii. Store of construction related material such as aggregate, sand, soil 
or debris is prohibited. 

xiv. Best management practices shall be taken to prevent leaks and 

8.4 Gravel driveway and parking areas. The Planning Commission may 
authorize a portion of off-street parking spaces to be provided on pervious 
surfaces if the Commission finds that such spaces will be used only 
intermittently, either for special events or for seasonal peak parking demands 
or overflows in patronage of the principal use or uses as follows: 
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a. Seasonal Peak Parking 
i. The Planning Commission must approve a number or percentage 

of required parking spaces that may be provided on pervious 
surfaces and time limitations. 

ii. The City Engineer is authorized to determine acceptable pervious 
surfaces. 

iii. Parking spaces, aisles, etc. must be marked by flags, 
biodegradable dyes or paints, or some other method that does not 
kill grass or plants 

iv. Pervious parking areas must be adequately drained. 

b. Special Event Parking 
i. Can not be used for more than twenty (20) days in a calendar year 
ii. Can not occur for more than ten (10) days in any thirty (30) day 

period 
iii. Setback at least fifty (50) feet from any off-site residentially zoned 

lot or residential development area. 
iv. Occur on the same lot or lots approved for the principal use to 

which they are accessory 

c. The number of days per year and the number of days within a thirty (30) 
day period that special event parking is permitted may be increased with 
Board of Adjustment approval as a special exception. 

d. All commercial and industrial gravel drives and parking area allowed shall 
be maintained to meet the following standards: 

i. The surface of the driveway or parking area shall consist of a 
uniform layer of gravel evenly distributed from edge to edge, and 
shall be free of bare spots and vegetation. 

ii. The depth of the gravel shall be a minimum of -4 inches. 
iii. The material used for a gravel driveway or parking area shall be 

rock or crushed stone not more than 1 inch in diameter and shall 
not contain dirt, stick, construction debris or other foreign material. 
Sand, rock powder or other similar material less the one-eighth inch 
in diameter is not prohibited, but shall not be included in the 
measurement of minimum gravel depth. 

Sec. 9 Off-Street Loading 

In addition to all other requirements, on the same premises with every building, 
structure or part thereof hereafter erected, established or enlarged and occupied for 
manufacturing, storage, warehouse, goods, display, department store, wholesale, 
market, hotel, laundry, dry cleaning or other uses involving the receipt of distribution 
by vehicles of materials or merchandise, there shall be provided and maintained 
adequate space for standing, loading and unloading in order to avoid undue 
interference with public use of the street or alley. 
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9.1 Size of Off-Street Loading Spaces. Such space, unless otherwise 
adequately provided for, shall include a twelve (12) foot by thirty (30) foot 
loading space and fourteen (14) foot height clearance. Where off-street 
loading space does not abut on a street, alley or easement of access there 
shall be provided an access drive of at least ten feet (10') in width leading from 
the street to the load area. Where the off-street loading spaces face a public 
street, the loading space shall be seventy feet (70') in length. 

9.2 Location. Such loading spaces may occupy all or any part of a required 
setback, but such space may not be located closer than twenty five feet (25') 
to any residential district unless wholly within a completely enclosed building 
or unless enclosed on all sides abutting the residential district by a wall or said 
fence at least eight feet (8') in height. 

9.3 Number of Loading Spaces Required. For every building or structure 
hereinafter constructed in any district for nonresidential purposes, or where 
material or merchandize is received or distributed by vehicles, an off-street 
loading space shall be provided and maintained on the same lot. 

9.4 Substitution. Parking spaces may not be substituted for a loading space or a 
loading space substituted for a parking space. 

9.5 Standards. 

Loading 
I Floor Area Spaces 

(sq. ft.} Required 
5,000 -,25,000 1 
25,000 - 40,000 2 
40,000-100,000 3 
100,000 - 160,000 4 
160,000-240,000 5 
240,000-320 000 6 

For each 
additional 90,000 1 added space 

Sec. 10 Use of Right-of-way 

No portion of any public street right-of-way shall be considered as fulfilling or 
partially fulfilling the off-street parking requirements of this article. No parking "bays" 
shall be allowed, except for residential service on residential streets. All commercial 
off-street parking areas and all residential off-street parking lots abutting streets shall 
be arranged so that Ingress and egress is by forward motion of the vehicle. For the 
purpose of parking in the rear yard, any public dedicated alley may be used in 
computing the maneuvering area. 
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Sec. 11 Entrance/Exit Drives 

11.1 Slopes. For all subdivision plats approved after the adoption of this 
amendment; all vehicular entrance and/or exit drives for all residential uses 
shall not exceed a maximum slope of fifteen percent (15%) within the 
required setback area as determined by the zoning ordinance. For all 
subdivision plats approved prior to the adoption of this amendment; all 
vehicular entrance and/or exit drives for all residential uses shall not 
exceed a maximum slope of twenty percent (20%) within the required 
setback area as determined by the zoning ordinance. All vehicular 
entrance and/or exit drives for all residential and nonresidential uses along 
a street with minor collector or higher classification, as shown on the 
master street plan shall not exceed a maximum slope of ten percent (10%) 
within the required setback area as determined by the zoning ordinance. 

11.2 Standards. 

a. Minimum width of drive for two-way traffic: Twenty-four feet (24'). 

b. Minimum width of drive for one-way traffic: Fifteen feet (15'). 

c. Minimum width of drive through service lane: Nine feet (9'), with 
appropriate stacking lanes to avoid conflicts with internal traffic flow. 

d. Maximum width of drive: Forty feet (40'). 

e. Minimum radius to the face of the curb: Twenty-five feet (25'). 

f. Minimum distance between drives on adjoining properties: Fifty feet 
(50'). 

g. Minimum distance between drives on single tract: One hundred fifty feet 
(150'). 

h. Minimum distance of drive from the project curb line at the street 
intersection: 

Local streets: Forty feet ( 40'); 
Minor collector street: Sixty feet (60'); 
Major collector street: Eighty feet (80'); 
Arterial and Boulevard streets: One hundred twenty feet (120'). 

Sec. 12 Lighting 

Adequate lighting shall be provided if the parking facilities are used at night. This 
lighting shall be installed and maintained in a manner not to shine, reflect or cause 
glare into abutting premises or roads and highways. 
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Sec. 13 Reduction of parking area. 

No automobile off-street parking facility shall be reduced in area or encroached upon 
by buildings, vehicle storage or any other use where such reduction or 
encroachment will reduce the area below that required. 

Sec. 14. Parking Garages 

Parking garages may be provided for satisfying the off-street parking requirements 
so long as it otherwise meets the provisions of this article. Exterior design of the 
parking garage must be compatible with the design of the area in which it meets the 
requirements of this article. 
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ARTICLE 2. ADMINISTRATION AND ENFORCEMENT Page 1 of3 

11.1 Rezoning procedure Initiated by private parties. 
a. Fee. Any private party or parties desiring a zoning change shall pay a fee, as 

determined by resolution of the city council, to the city clerk to cover the costs 
of public notices, and other expenses. 

b. Petition. Any private party or parties desiring an amendment to the boundaries 
of the zoning districts of this article, upon payment of the above fee, shall 
submit a petition to the planning commission providing the following 
information: 
1. The name of the record title holder of the property provided by a copy of 

the warranty deed and the Intended grantees If the property is subject to 
contract sale or title is to be otherwise conveyed. 

2. The zoning classification request for the property. 
3. A brief statement explaining the reason for the rezoning request, the 

intended use of the property, and the effect of property changes upon 
the surrounding land uses. 

4. A layman's description of the property. 

5. If the property to be rezoned is to be only a portion of the land described 
on the warranty deed then an accurate legal description provided by a 
copy of a recent survey certified by a registered land surveyor will be 
required. 

6. A scaled drawing of the property to be rezoned showing accurate lot 
lines, surrounding zoning, adjacent property owners names, vicinity 
map, and a north arrow. 

7. Evidence in the form of a signed affidavit, that notice has been given to 
all adjacent property owners of the project subject to the rezoning after 
the application has been accepted and placed on the planning 
commission agenda. The petitioner shall be responsible for providing 
such notice by certified mail, return receipt requested, to the last known 
address of such record owner(s) as certified by a licensed abstractor or 
a licensed land surveyor within the past sixty (60) days. 

8. The required affidavit and supporting exhibits (mailing receipts, list of 
adjacent property owners and copy of notice) shall be filed with the 
planning omce no later than seven (7) days prior to the meeting date. 

c. Public hearing. Upon receipt of a petition for an amendment, the planning 
commission shall hold a public hearing on the proposed amendment, after: 
1. A notice has been published in a newspaper of general circulation in the 

city at least one time fifteen (15) days prior to the public hearing, which 
notice sets forth the time and place of such hearing and the amendment 
proposal. 

2. The Planning Department will post NOTICE OF PUBLIC HEARING sign 
(s) on said property for which a public hearing has been set at least ten 
(1 0) days prior to the hearing indicating the date and time of the hearing. 
Such sign(s) shall be clearly visible, unobstructed to the passing general 
public, and posted on or near the front property line. 

3. The adjacent property owners of the described property has been 
notified by certified mail, return receipt requested, at least ten (10) days 
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ARTICLE 2. ADMINISTRATION AND ENFORCEMENT Page 2 of3 

prior to the public hearing and the required affidavit has been submitted 
in accordance with subsection b.8. above. 

4. The petitioner shall be present at the meeting for the matter to be 
considered. If the applicant is unable to attend, written authorization 
from the petitioner authorizing representation must be presented to the 
commission for the matter to be considered. Any decisions made by the 
designated agent shall be binding on the landowner. 

d. Action by the planning commission. 

1. The planning commission shall hear the petitioner's request for rezoning 
at the public hearing and shall consider the petitioner's purposes for the 
re-zoning request as well as public comments. The amendment, as 
presented or modified by the action following the public hearing, shall be 
voted on by the planning commission or tabled for further action. If 
recommendation for approval is granted by the planning commission, 
the matter will be referred to the city council in the form of an ordinance, 
(ordinance to be prepared by staff), for the approval of the city council. 

2. Should the planning commission determine a lesser impacting zone 
would be more appropriate to meet the purposes of the petitioner and 
would cause less impact on the neighboring parties, the commission is 
empowered to reduce the zoning classification requested to a different 
classification, If the petitioner concurs. After consideration of comments 
from the public, the commission may vote thereon without the necessity 
of further publication notice. Any change in zoning classification to a 
higher or more impacting zone would require notice be republished and 
a public hearing to be held again. 

3. The petitioner's request for rezoning may be tabted one time to a later 
meeting only by action of the planning commission and only after the 
commission has heard comments from adjacent property owners and 
Interested parties. Tabling a petition one time by the planning 
commission will not require an additional filing fee or re-notlfication. 
Should the petition be tabled again, it will be treated as a withdrawal of 
the rezoning request, and will require the refilling of the petition complete 
with an additional filing fee and proper re-notifications before the matter 
will be placed on the agenda. 

4. If a petitioner would like to withdraw a request, the petitioner may do so 
at the public hearing or in writing prior to the meeting. Withdrawal by a 
petitioner will require the refiling of the application complete with an 
additional filing fee and proper re-notifications before the matter will be 
placed on the agenda. 

e. Action by the city councH. The city council, by majority vote, may by ordinance 
adopt the recommended amendment submitted by the planning commission or 
may return the proposed amendment to the planning commission for further 
study and recommendation. If action is not taken by the city council within sixty 
(60) days of the planning commission's submission of the proposed 
amendment to the city council, then the applicant shall be required to re
petition for a zoning change. 

f. Appeal by petition to the city council. Following disapproval of a proposed 
amendment by the planning commission, the petitioner may appeal such 
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ARTICLE 2. ADMINISTRATION AND ENFORCEMENT Page 3 of3 

disapproval to the city council, provided that the petitioner states specifically in 
writing to the city clerk why the petitioner considers the planning commission's 
findings and decisions to be in error. Such appeal shall be filed with the city 
clerk within fifteen (15) days from the date of the planning commission action 
along with an affidavit stating that adjacent property owners have been notified 
of the appeal to the city council. The appeal will be placed on the city council 
agenda no later than the second meeting following the filing of the appeal. The 
petitioner shall be present at the meeting for the matter to be considered. If the 
petitioner is unable to attend, written authorization from the petitioner 
authorizing representation must be presented to the council for the matter to be 
considered. The city council may approve the proposed amendment only by 
majority vote of all the members. 

g. Re~petitions for amendment. No zoning amendment for a specific zone change 
which was denied shall be resubmitted within twelve (12) months from the date 
of final disapproval of a proposed amendment unless there is evidence 
submitted to the planning commission which justifies reconsideration. 
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RESOLUTION NO. __ _ 

A RESOLUTION AUTHORIZING A MASTER LEASE 
AGREEMENT WITH VERIZON WIRELESS 

WHEREAS, Verizon Wireless desires to improve their cell phone 
capability in Springdale, and 

WHEREAS, Verizon Wireless wants to explore the possibility of locating 
equipment on property owned by the City of Springdale, and 

WHEREAS, V erizon Wireless has requested permission to install 
equipment and work in public rights-of-way; 

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL 
FOR THE CITY OF SPRINGDALE, ARKANSAS, that the Mayor is hereby 
authorized to execute a master lease agreement with V erizon Wireless Tennessee 
Partnership. 

PASSED AND APPROVED this 11th dayofMarch, 2014. 

Doug Sprouse, Mayor 
ATTEST: 

Denise Pearce, City Clerk 

APPROVED AS TO FORM: 

Ernest B. Cate, City Attorney 
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MASTER LEASE AGREEMENT 

This Master Lease Agreement {the "Agreement") made this day of 20-J 
between the City of Springdale, Arkansas, with its principal offices located at---------
________ _, hereinafter designated LESSOR and Verizon Wireless Tennessee Partnership 
d/b/a Verizon Wireless, with its principal offices at One Verizon Way, Mail Stop 4AW100, Basking Ridge, 
New Jersey 07920 (telephone number 866-862-4404), hereinafter designated LESSEE. LESSOR and 
LESSEE are at times collectively referred to hereinafter as the "Parties" or individually as the "Party." 

WIT~ESSETH 

WHEREAS, LESSOR is the owner of or holds a leasehold interest in certain buildings, utility poles 
and/or other improvements and/or facilities, which are located within the geographic area of a license 
to provide wireless services licensed by the Federal Communications Commission ("FCC") to LESSEE; 
and 

WHEREAS, LESSEE desires to install, maintain and operate communications equipment in and/or 
upon certain of LESSOR's buildings, utility poles and/or other improvements and/or facilities, some of 
which may be located in the public rights-of-way; and ' 

WHEREAS, lESSOR and lESSEE desire to enter into this Agreement to define the general terms 
and conditions which would govern their relationship with respect to particular sites at which LESSOR 
may wish to permit LESSEE to install, maintain and operate communications equipment as hereinafter 
set forth; and 

WHEREAS, lESSOR and LESSEE acknowledge that they will enter into a lease supplement 
("Supplement"), a copy of which is attached hereto as Exhibit A, with respect to any particular location 
or site which the Parties agree to lease; and 

WHEREAS, the Parties acknowledge that different related entities may operate or conduct the 
business of LESSOR and LESSEE in different geographic areas and as a result, each Supplement may be 
signed by LESSEE and LESSOR's affiliated entities as further described herein, as appropriate based upon 
the ownership or other interest in of the subject building or facility, in the case of LESSOR, and the entity 
holding the FCC license in the subject geographic location, in the case of LESSEE. 

NOW THEREFORE, in consideration of the mutual covenants contained herein and intending to 
be legally bound hereby, the Parties hereto agree as follows: 

1. PREMISES. Pursuant to all of the terms and conditions of this Agreement and the 
applicable Supplement, LESSOR agrees to lease to LESSEE certain space described in the applicable 
Supplement (the real property to which LESSOR has an interest to be subject to the applicable 
Supplement is hereinafter sometimes collectively referred to as the "Property"), for the installation, 
operation and maintenance of communications equipment; together with the non-exclusive right of 
ingress and egress from a public right-of-way, seven (7) days a week, twenty four (24) hours a day, over 
the Property to and from the Premises (as hereinafter defined) for the purpose of installation, operation 
and maintenance of LESSEE's communications facility, along with the right to use the public rights-of-
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way as described in Paragraph 26 below. The space leased by LESSOR to LESSEE described in the 
applicable Supplement to be executed by the Parties is hereinafter collectively referred to as the 
"Premises". In the event there are not sufficient electric and telephone, cable or fiber utility sources 
located on the Property, LESSOR agrees to grant LESSEE or the local utility provider the right to install 
such utilities on, over and/or under the Property necessary for LESSEE to operate its communications 
facility, provided the location of such utilities shall be as reasonably designated by LESSOR. 

2. CONDITION OF PROPERlY. In the event LESSOR leases to LESSEE any space within or on 
any building of any Property (the "Building"), LESSOR shall deliver the Premises to LESSEE in a condition 
ready for LESSEE's construction of its improvements and clean and free of debris. In the event LESSOR 
leases to LESSEE any space within or on a Building, LESSOR represents and warrants to LESSEE that as of 
the Effective Date of each Supplement and continuing throughout the Term of each Supplement (as 
hereinafter defined): (a) the Building (including without limitation the roof, foundations, exterior walls, 
interior load bearing walls, and utility systems) is (i) in good condition, structurally sound, and free of 
any leakage; and (ii) the Property and Building are in compliance with all Laws (as defined in Paragraph 
23 below), including any applicable building codes, regulations, or ordinances which may exist with 
regard to the Building, or any part thereof; and (b) the Property is free of all lead-based paint, asbestos 
or other hazardous substances, as such term may be defined under any applicable federal, state or local 
law. If a breach of the representations and warranties contained in this Paragraph 2 with respect to the 
Premises is discovered at any time during the Term of a particular Supplement, LESSOR shall, promptly 
after receipt of written notice from LESSEE setting forth a description of such non-compliance, rectify 
same at LESSOR's expense. 

3. TERM: RENTAL 

This Agreement shall be for a term of twenty-five (25) years commencing upon the 
execution hereof by both Parties. Each Supplement shall be effective as of the date of execution by 
both Parties (the "Effective Date"), provided, however, the initial term of each Supplement shall be for 
five (5) years and shall commence on the first day of the month following the day that LESSEE 
commences installation of the equipment on the Premises (the "Commencement Date") at which time 
rental payments shall commence and be due at a total annual rental of $2,000.00 to be paid in advance 
annually on the Commencement Date and on each anniversary of it in advance, to the payee designated 
by LESSOR in the Supplement or to such other person, firm or place as LESSOR may, from time to time, 
designate in writing at least thirty (30) days in advance of any rental payment date by notice given in 
accordance with Paragraph 17 below. LESSOR and LESSEE acknowledge and agree that the initial rental 
payment for each Supplement shall not actually be sent by LESSEE until thirty (30) days after the 
Commencement Date. LESSOR and LESSEE agree that they shall acknowledge in writing the 
Commencement Date of each Supplement. 

Upon agreement of the Parties, LESSEE may pay rent by electronic funds transfer and in such 
event, LESSOR agrees to provide to LESSEE bank routing information for such purpose upon request of 
LESSEE. 

LESSOR hereby agrees to provide to LESSEE certain documentation (the "Rental 
Documentation") including without limitation: (i) documentation evidencing LESSOR's good and 
sufficient title to and/or interest in the Property and right to receive rental payments and other benefits 
under each Supplement; (ii) a completed Internal Revenue Service Form W-9, or equivalent for any 
party to whom rental payments are to be made pursuant to this Agreement or a Supplement; and (iii) 
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other documentation requested by LESSEE and within fifteen (15) days of obtaining an interest in any 
Property, Supplement or this Agreement, any assignee(s), transferee(s) or other successor(s) in interest 
of LESSOR shall provide to lESSEE such Rental Documentation. All documentation shall be acceptable to 
LESSEE in LESSEE's reasonable discretion. Delivery of Rental Documentation to LESSEE shall be a 
prerequisite for the payment of any rent by LESSEE and notwithstanding anything to the contrary herein 
or in any Supplement, LESSEE shall have no obligation to make any rental payments until Rental 
Documentation has been supplied to LESSEE as provided herein. 

4. ELECTRICAL LESSOR shall, at all times during the Term of each Supplement, provide 
electrical service and telephone service access within the Premises. In consideration for electrical 
service, the amount of $300.00 shall be added to the annual rent due under each Supplement as 
additional rent; provided, however, in the event the Supplement reflects that Tenant will supply its own 
electrical service to the Premises, such amount shall not be added to the annual rent due under such 
Supplement. 

LESSEE shall be permitted at any time during the Term of each Supplement, to install, maintain 
and/or provide access to and use of, as necessary (during any power interruption at the Premises), a 
temporary power source, and all related equipment and appurtenances within the Premises, or 
elsewhere on the Property in such locations as reasonably approved by LESSOR. After obtaining 
approval from LESSOR, LESSEE shall have the right to install conduits connecting the temporary power 
source and related appurtenances to the Premises. 

5. EXTENSIONS. Each Supplement shall automatically be extended for four (4) additional 
five (5) year terms unless LESSEE terminates it at the end of the then current term by giving LESSOR 
written notice of the intent to terminate at least three (3} months prior to the end of the then current 
term. The initial term and all extensions under a Supplement shall be collectively referred to herein as 
the "Term". Notwithstanding anything herein, after the expiration of this Agreement, its terms and 
conditions shall survive and govern with respect to any remaining Supplements in effect until their 
expiration or termination. Annual rental for each five (5) year extension term of each Supplement shall 
be equal to 110% of the annual rental payable with respect to the immediately preceding five {5) year 
term of such Supplement. 

6. USE; GOVERNMENTAL APPROVALS. LESSEE shall use the Premises for the purpose of 
constructing, maintaining, repairing and operating a communications facility and uses incidental 
thereto. LESSEE shall have the right to replace, repair, add or otherwise modify its utilities, equipment, 
antennas and/or conduits or any portion thereof and the frequencies over which the equipment 
operates, whether the equipment, antennas, conduits or frequencies are specified or not on any exhibit 
attached to a Supplement, during the Term. It is understood and agreed that LESSEE's ability to use the 
Premises is contingent upon its obtaining after the execution date of each Supplement all of the 
certificates, permits and other approvals (collectively the "Governmental Approvals,.) that may be 
required by any Federal, State or Local authorities as well as a satisfactory building or utility pole 
structural analysis which will permit LESSEE use of the Premises as set forth above. LESSOR shall 
cooperate with LESSEE in its effort to obtain such approvals and shall take no action which would 
adversely affect the status of the Property with respect to the proposed use thereof by LESSEE. In the 
event that (i) any of such applications for such Governmental Approvals should be finally rejected; (il} 
any Governmental Approval issued to LESSEE Is canceled, expires, lapses, or is otherwise withdrawn or 
terminated by governmental authority; and (iii) LESSEE determines that such Governmental Approvals 
may not be obtained in a timely manner, LESSEE shall have the right to terminate the applicable 
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Supplement. Notice of LESSEE's exercise of its right to terminate shall be given to LESSOR in accordance 
with the notice provisions set forth in Paragraph 17 and shall be effective upon the mailing of such 
notice by LESSEE, or upon such later date as designated by LESSEE. All rentals paid to said termination 
date shall be retained by LESSOR. Upon such termination, the applicable Supplement shall be of no 
further force or effect except to the extent of the representations, warranties and indemnities made by 
each Party to the other thereunder. Otherwise, the LESSEE shall have no further obligations for the 
payment of rent to LESSOR for the terminated Supplement. 

7. INDEMNIFICATION. Subject to Paragraph 8 below and to the extent allowed by 
applicable law, each Party shall indemnify and hold the other harmless against any claim of liability or 
loss from personal injury or property damage resulting from or arising out of the negligence or willful 
misconduct of the indemnifying Party, its employees, contractors or agents, except to the extent such 
claims or damages may be due to or caused by the negligence or willful misconduct of the other Party, 
or its employees, contractors or agents. Nothing herein shall constitute a waiver of LESSOR's sovereign 
immunity pursuant to Ark. Code Ann. § 21-9-301. 

8. INSURANCE. To the extent allowed by applicable law, the Parties hereby waive and 
release any and all rights of action for negligence against the other which may hereafter arise on 
account of damage to the Premises or to the Property, resulting from any fire, or other casualty of the 
kind covered by standard fire insurance policies with extended coverage, regardless of whether or not, 
or in what amounts, such insurance is now or hereafter carried by the Parties, or either of them. These 
waivers and releases shall apply between the Parties and they shall also apply to any claims under or 
through either Party as a result of any asserted right of subrogation. All such policies of insurance 
obtained by either Party concerning the Premises or the Property shall waive the insurer's right of 
subrogation against the other Party. 

9. INTENTIONALLY DELETED. 

10. ANNUAL TERMINATION. Notwithstanding anything to the contrary contained herein, 
provided LESSEE is not in default hereunder beyond applicable notice and cure periods, LESSEE shall 
have the right to terminate each Supplement upon the annual anniversary of the Commencement Date 
provided that three (3) months prior notice is given to LESSOR. 

11. INTERFERENCE. LESSEE agrees to install equipment of the type and frequency which will 
not cause harmful interference which is measurable in accordance with then existing industry standards 
to any equipment of LESSOR or other lessees of the Property which existed on the Property prior to the 
date this Agreement is executed by the Parties. In the event any after-installed LESSEE's equipment 
causes such interference, and after LESSOR has notified LESSEE in writing of such interference, LESSEE 
will take all commercially reasonable steps necessary to correct and eliminate the interference, 
including but not limited to, at LESSEE's option, powering down such equipment and later powering up 
such equipment for intermittent testing. In no event will LESSOR be entitled to terminate a Supplement 
or relocate the equipment as long as LESSEE is making a good faith effort to remedy the interference 
issue. LESSOR agrees that LESSOR and/or any other tenants of the Property who currently have or in the 
future take possession of the Property will be permitted to install only such equipment that is of the 
type and frequency which will not cause harmful interference which is measurable in accordance with 
then existing industry standards to the then existing equipment of LESSEE. The Parties acknowledge 
that there will not be an adequate remedy at law for noncompliance with the provisions of this 
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Paragraph and therefore, either Party shall have the right to equitable remedies, such as, without 
limitation, injunctive relief and specific performance. 

12. REMOVAL AT END OF TERM. LESSEE shall, upon expiration of the Term, or within ninety 
(90) days after any earlier termination of a Supplement, remove Its equipment, conduits, fixtures and all 
personal property and restore the Premises to its original condition, reasonable wear and tear and 
casualty damage excepted. LESSOR agrees and acknowledges that all of the equipment, conduits, 
fixtures and personal property of LESSEE shall remain the personal property of LESSEE and LESSEE shall 
have the right to remove the same at any time during the Term, whether or not said items are 
considered fixtures and attachments to real property under applicable laws. If such time for removal 
causes LESSEE to remain on the Premises after termination of the Supplement, LESSEE shall pay rent at 
the then existing monthly rate or on the existing monthly pro rata basis if based upon a longer payment 
term, until such time as the removal of the antenna structure, fixtures and all personal property are 
completed. 

13. RIGHT OF FIRST REFUSAL (COMMUNICATIONS EASEMENT). If LESSOR elects, during the 
Term of any Supplement to grant to a third party by easement or other legal instrument an interest in 
and to that portion of the Building and or Property occupied by LESSEE, or a larger portion thereof, for 
the purpose of operating and maintaining communications facilities or the management thereof, with or 
without an assignment of the Supplement to such third party, LESSEE shall have the right of first refusal 
to meet any bona fide offer of transfer on the same terms and conditions of such offer. If LESSEE fails to 
meet such bona fide offer within thirty (30) days after written notice thereof from LESSOR, LESSOR may 
grant the easement or interest in the Property or portion thereof to such third person in accordance 
with the terms and conditions of such third party offer. 

14. RIGHTS UPON SALE. Should LESSOR, at any time during the Term of any Supplement 
decide (i) to sell or transfer all or any part of the Property or the Building thereon to a purchaser other 
than LESSEE, or (ii) to grant to a third party by easement or other legal instrument an interest in and to 
that portion of the Building and or Property occupied by LESSEE, or a larger portion thereof, for the 
purpose of operating and maintaining communications facilities or the management thereof, such sale 
or grant of an easement or interest therein shall be under and subject to the Supplement and any such 
purchaser or transferee shall recognize LESSEE's rights hereunder and under the terms of the 
Supplement. In the event that LESSOR completes any such sale, transfer, or grant described in this 
paragraph without executing an assignment of the Supplement whereby the third party agrees in 
writing to assume all obligations of LESSOR under the Supplement, then LESSOR shall not be released 
from its obligations to LESSEE under the Supplement, and LESSEE shall have the right to look to LESSOR 
and the third party for the full performance of the Supplement. 

15. QUIET ENJOYMENT AND REPRESENTATIONS. LESSOR covenants that LESSEE, on paying 
the rent and performing the covenants herein and in a Supplement, shall peaceably and quietly have, 
hold and enjoy the Premises. LESSOR represents and warrants to LESSEE as of the execution date of 
each Supplement, and covenants during the Term that LESSOR is seized of good and sufficient title and 
interest to the Property and has full authority to enter into and execute the Supplement. LESSOR further 
covenants during the Term that there are no liens, judgments or impediments of title on the Property, 
or affecting LESSOR's title to the same and that there are no covenants, easements or restrictions which 
prevent or adversely affect the use or occupancy of the Premises by LESSEE as set forth above. 
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16. ASSIGNMENT. This Agreement and each Supplement under it may be sold, assigned or 
transferred by the LESSEE without any approval or consent of the LESSOR to the LESSEE's principal, 
affiliates, subsidiaries of its principal or to any entity which acquires all or substantially all of LESSEE's 
assets in the market defined by the FCC in which the Property is located by reason of a merger, acquisition 
or other business reorganization. As to other parties, this Agreement and each Supplement may not be 
sold, assigned or transferred without the written consent of the LESSOR, which such consent will not be 
unreasonably withheld, delayed or conditioned. No change of stock ownership, partnership interest or 
control of LESSEE or transfer upon partnership or corporate dissolution of LESSEE shall constitute an 
assignment hereunder. 

17. NOTICES. All notices hereunder must be in writing and shall be deemed validly given if 
sent by certified mail, return receipt requested or by commercial courier, provided the courier's regular 
business is delivery service and provided further that it guarantees delivery to the addressee by the end 
of the next business day following the courier's receipt from the sender, addressed as follows (or any 
other address that the Party to be notified may have designated to the sender by like notice): 

LESSOR: 

LESSEE: 

The City of Springdale, Arkansas 

Verizon Wireless Tennessee Partnership 
d/b/a Verizon Wireless 
180 Washington Valley Road 
Bedminster, New Jersey 07921 
Attention: Network Real Estate 

Notice shall be effective upon actual receipt or refusal as shown on the receipt obtained pursuant to the 

foregoing. 

18. RECORDING. To the extent the Premises is not located within a public right-of-way or 
on an existing utility pole, lESSOR agrees to execute a Memorandum of each Supplement which lESSEE 
may record with the appropriate recording officer. The date set forth in the Memorandum of lease is for 
recording purposes only and bears no reference to commencement of either the Term or rent 

payments. 

19. DEFAULT. In the event there is a breach by a Party with respect to any of the provisions 
of this Agreement or its obligations under it, the non-breaching Party shall give the breaching Party 
written notice of such breach. After receipt of such written notice, the breaching Party shall have thirty 
(30) days in which to cure any breach, provided the breaching Party shall have such extended period as 
may be required beyond the thirty (30) days if the breaching Party commences the cure within the thirty 
(30) day period and thereafter continuously and diligently pursues the cure to completion. The non
breaching Party may not maintain any action or effect any remedies for default against the breaching 
Party unless and until the breaching Party has failed to cure the breach within the time periods provided 
in this Paragraph. Notwithstanding the foregoing to the contrary, it shall be a default under this 
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Agreement if LESSOR fails, within five {5) days after receipt of written notice of such breach, to perform 
an obligation required to be performed by LESSOR if the failure to perform such an obligation interferes 
with LESSEE's ability to conduct its business in the Building; provided, however, that if the nature of 
LESSOR's obligation is such that more than five (5} days after such notice is reasonably required for its 
performance, then it shall not be a default under this Agreement if performance is commenced within 
such five (5} day period and thereafter diligently pursued to completion. 

20. REMEDIES. In the event of a default by either Party with respect to a material provision 
of this Agreement, without limiting the non-defaulting Party in the exercise of any right or remedy which 
the non-defaulting Party may have by reason of such default, the non-defaulting Party may terminate 
the applicable Supplement and/or pursue any remedy now or hereafter available to the non-defaulting 
Party under the laws or judicial decisions of the state In which the Premises are located. Further, upon 
a default, the non-defaulting Party may at its option (but without obligation to do so), perform the 
defaulting Party's duty or obligation on the defaulting Party's behalf, including but not limited to the 
obtaining of reasonably required insurance policies. The costs and expenses of any such performance 
by the non-defaulting Party shall be due and payable by the defaulting Party upon invoice therefor. If 
LESSEE undertakes any such performance on LESSOR's behalf and LESSOR does not pay LESSEE the full 
undisputed amount within thirty (30) days of its receipt of an invoice setting forth the amount due, 
LESSEE may offset the full undisputed amount due against all fees due and owing to LESSOR under the 
applicable Supplement until the full undisputed amount is fully reimbursed to LESSEE. 

21. ENVIRONMENTAL LESSOR will be responsible for all obligations of compliance with any 
and all environmental and industrial hygiene laws, including any regulations, guidelines, standards, or 
policies of any governmental authorities regulating or imposing standards of liability or standards of 
conduct with regard to any environmental or industrial hygiene conditions or concerns as may now or at 
any time hereafter be in effect, that are or were in any way related to activity now conducted in, on, or 
in any way related to the Building or Property, unless such conditions or concerns are caused by the 
specific activities of LESSEE in the Premises. 

22. CASUALTY. In the event of damage by fire or other casualty to the Building or Premises 
that cannot reasonably be expected to be repaired within forty-fiVe (45) days following same or, if the 
Property is damaged by fire or other casualty so that such damage may reasonably be expected to 
disrupt LESSEE's operations at the Premises for more than forty-five (45) days, then LESSEE may, at any 
time following such fire or other casualty, provided LESSOR has not completed the restoration required 
to permit LESSEE to resume its operation at the Premises, terminate the Supplement upon fifteen (15) 
days prior written notice to LESSOR. Any such notice of termination shall cause the Supplement to 
expire with the same force and effect as though the date set forth in such notice were the date originally 
set as the expiration date of the Supplement and the Parties shall make an appropriate adjustment, as 
of such termination date, with respect to payments due to the other under the Supplement. 
Notwithstanding the foregoing, the rent shall abate during the period of repair following such fire or 
other casualty in proportion to the degree to which LESSEE's use of the Premises is impaired. 

23. APPLICABLE LAWS. LESSEE shall, in respect to the condition of the Premises and at 
LESSEE's sole cost and expense, comply with (a) all applicable laws, rules, regulations, ordinances, 
directives, covenants, easements, zoning and land use regulations, and restrictions of record, permits, 
building codes, and the requirements of any applicable fire insurance underwriter or rating bureau, now 
in effect or which may hereafter come into effect (including, without limitation, the Americans with 
Disabilities Act and laws regulating hazardous substances) (collectively "Laws'') relating solely to 
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LESSEE's specific and unique nature of use of the Premises; and (b) all building codes reqUiring 
modifications to the Premises due to the improvements being made by LESSEE in the Premises. It shall 
be LESSOR's obligation to comply with all Laws relating to the Property in general, without regard to 
specific use (including, without limitation, modifications required to enable lESSEE to obtain all 
necessary building permits). 

24. AUTHORIZED ENTITIES. This Agreement is entered into by the Parties each on its own 
behalf and for the benefit of: (i) any entity in which the Party directly or indirectly holds an equity or 
similar interest; (ii) any entity which directly or indirectly holds an equity or similar interest in the Party; 
or (iii) any entity directly or indirectly under common control with the Party. Each Party and each of the 
entities described above are referred to herein as an "Authorized Entity". No obligation is incurred or 
liability accepted by any Authorized Entity until that Authorized Entity enters into a site specific 
Supplement. Only the Party and the Authorized Entity executing a Supplement are responsible for the 
obligations and liabilities related thereto arising under that Supplement and this Agreement. All 
communications and invoices relating to a Supplement must be directed to the Authorized Entity signing 
the Supplement. A default by any Authorized Entity will not constitute or serve as a basis for a default 
by any other Authorized Entity not a party to the applicable Supplement. 

25. MISCELLANEOUS. This Agreement and the Supplements that may be executed from 
time to time hereunder contain all agreements, promises and understandings between the LESSOR and 
the LESSEE regarding this transaction, and no oral agreement, promises or understandings shall be 
binding upon either the LESSOR or the LESSEE in any dispute, controversy or proceeding. This 
Agreement may not be amended or varied except in a writing signed by all Parties. This Agreement shall 
extend to and bind the heirs, personal representatives, successors and assigns hereto. The failure of 
either party to insist upon strict performance of any of the terms or conditions of this Agreement or to 
exercise any of its rights hereunder shall not waive such rights and such party shall have the right to 
enforce such rights at any time. The performance of this Agreement via each Supplement shall be 
governed interpreted, construed and regulated by the laws of the state in which the Premises is located 
without reference to its choice of law rules. 

26. USE OF PUBliC RIGHTS-OF-WAY. 

a. LESSOR hereby grants to LESSEE the right to use the municipal public 
right-of-way for the installation, maintenance and operation of LESSEE's communications equipment in 
and/or upon utility poles and/or other improvements and/or facilities owned by LESSOR or by third 
parties and located within said public right-of-way. LESSOR agrees that the annual rental as described in 
Paragraph 3 above includes any fee or rent associated with LESSEE's use of the public rights-of-way, and 
in no event shall LESSEE be obligated to pay LESSOR any other rent or fee in connection with such use of 
any of the public rights-of-way. 

b. All communications equipment shall be installed in accordance with applicable 
Federal, State, and City regulations and, in the absence of such regulations, in accordance with accepted 
industry practice. LESSEE shall comply with all laws, ordinances, rules and regulations adopted by the 
City Council of LESSOR with respect to all communications equipment installed in any public right-of
way. Within the public rights-of-way, the location of the communications equipment shall be subject to 
the reasonable and proper regulation, direction and control of the LESSOR or the official to whom such 
duties have been delegated by LESSOR. Notwithstanding the foregoing, should any ordinances, rules or 
regulations adopted by LESSOR be unduly burdensome in LESSEE's sole judgment, LESSEE may terminate 
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this Agreement or any Supplement or Supplements under the Agreement, without penalty, upon 
written notice to LESSOR. 

c. LESSEE and its contractors shall give LESSOR reasonable notice of the dates, 
location, and nature of all work to be performed on its communications equipment within the public 
rights-of-way. This Agreement shall allow LESSEE to perform all work on LESSEE's communications 
equipment within the public rights-of-way and to park vehicles in the streets and other public 
rights-of-way when necessary for the installation, replacement, abandonment, operation or 
maintenance of LESSEE's communications equipment; provided however, any installation of fiber for 
any LESSEE communication facility located in a public right-of-way shall be performed by a third party 
provider with the right to install fiber within the given public right-of-way. LESSEE shall not be required 
to pay any fee in order to perform work on LESSEE's communications equipment, or park within the 
streets and other public rights-of-way. Following completion of work in the public rights-of-way, LESSEE 
shall repair any affected public rights-of-way as soon as possible, but no later than the time frame 
established by the permit issued by the LESSOR. No street, alley, highway or public place shall be 
encumbered for a longer period than shall be necessary to execute the work authorized by this 
Agreement. 

[The Remainder of this Page is Intentionally Left Blank; Signature Page to Follow] 
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IN WITNESS WHEREOF, the Parties hereto have set their hands and affixed their respective seals 
the day and year first above written. 
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LESSOR: 

The City of Springdale, Arkansas 

By: _______ _ 

Date: --------------

LESSEE: 

Verizon Wireless Tennessee Partnership d/b/a 
Verizon Wireless 

By: Cellco Partnership, 
its General Partner 

By:-----:-;;:-:-~;---
Aparna Khurjekar 
Area Vice President Network 

Date: ______________ _ 
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EXHIBIT "A" 

LEASE SUPPLEMENT 

This Lease Supplement ("Supplement"), is made this __ day of between 
the CITY OF SPRINGDALE, ARKANSAS, whose prindpal place of business is <Address>, City, State, 
("Lessor"), and VERIZON WIRELESS TENNESSEE PARTNERSHIP d/b/a Verlzon Wireless, whose principal 
place of business is One Verizon Way, Mail Stop 4AW100, Basking Ridge, New Jersey 07920 ("Lessee"). 

1. Master Lease Agreement. This Supplement is a Supplement as referenced in that certain 
Master lease Agreement between the City of Springdale, Arkansas and Verizon Wireless Tennessee 
Partnership d/b/a Verizon Wireless, dated ~ 201_, (the ''Agreement''). All of the terms 
and conditions of the Agreement are incorporated herein by reference and made a part hereof without 
the necessity of repeating or attaching the Agreement. In the event of a contradiction, modification or 
inconsistency between the terms of the Agreement and this Supplement, the terms of this Supplement 
shall govern. Capitalized terms used in this Supplement shall have the same meaning described for 
them in the Agreement unless otherwise indicated herein. 

2. Premises. lessor hereby leases to lessee that certain premises on lessor's Property located at 
INSERT SITE ADDRESS as shown on Exhibit "1" attached hereto and made a part hereof. 

3. !!rm· The Commencement Date and the Term of this Supplement shall be as set forth in the 
Agreement. 

4. Conside@tion. Rent under this Supplement shall be as set forth in the Agreement, payable to 

the City of Springdale, Arkansas at--------

5. Site Specific Terms. (Include any site-specific terms) 

.. - ... - .. ·-·~ · ., ___ ·-·· •"•'·- - · · -··-·· ---·-· -·--· ........ _ .. ___ ,_, 
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• IN WITNESS WHEREOF, the Parties hereto have set their hands and affixed their respective seal 
the day and year first above written. 
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LESSOR: 

The City of Springdale, Arkansas 

By: _______ ~ 

Date: ____________ _ 

LESSEE: 

Verizon Wireless Tennessee Partnership d/b/a 
Verlzon Wireless 

By: Cellco Partnership, 
its General Partner 

By: -----::-;:-:-~;---
Aparna Khurjekar 
Area Vice President Network 

Date:, ______________ _ 
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What is a Floating Wetland Island? 

A Floating Wetland Island is a man-made ecosystem, that mimics 
naturally occurring wetlands. These floating wetlands are constructed using 
native, perennial aquatic plants suspended in floating rafts and they mimic 
the same basic function as natural wetlands. 

Natural wetlands are known for their ability to improve water quality. This is a 
result of the wetland plants processing excess nutrients, intercepting other 
pollutants, trapping sediment and reducing suspended solids in the water. In 
the case of floating wetlands, the plants' roots are always exposed to the 
water, which enables them to constantly improve the things that degrade 
water quality. 
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The "Botanic" 

Prairie Grove Middle School EAST 
submitted their floating wetland 
project the •sataniC: to the National 
EAST Conference, 2013. 
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For the frame: 
3 4"x 10'PVC pipe: Hardware store 
4 4" PVC 90 degree elbows: Hardware store 
PVC cleaner and cement Hardware store 

For the body: 
1 48" x 1 0' piece black plastic netting (Industrial Netting #XB 1133 Black PE 
1-lA"opening or similar), from Industrial Netting 
1 39" (1 meter) x 1 0' piece erosion control mesh (Enkamat #7020 or similar) 
1 mattress coir fiber bale (181bs.), from Rolanka 
1 39" (1 meter) x 20' piece BioD 90 erosion control mat, from RoLanka 
UV-protected cable ties (18") 
Cord, preferably UV-stabllized (or other cord, or baling twine) 

Note: Watertightness of the PVC Frome is what keeps the raft afloat; work carefully fn 
making the pipe connections to insure a good seaL Make sure edges ore clean, use a 
deaner or primer first, follow directions on cement packaging. 

Instructions: 

(1) Cut one of the PVC pipes into two (2) 3r long pieces. 
(2) Cut 3" from each of the two remaining t 0' pipes to create two 117" pieces. 
(3) Assemble the PVC pieces to create a water-tight frame. Follow the 

instructions on the PVC cement Apply a clear PVC cleaner or primer and 
then PVC cement to each joint (Suggestion: Use a clear primer and cement 
unless you want purple splotches on your raft 

(4) Attach the black plastic netting to the frame with UV-protected cable ties. 
(5) Lay the Enkamat mesh on top of the netting. 
(6) lay the first 1 0' of the coir erosion control mat over the Enkamat let the 

additionall 0' hand off one end. 
(7) Shred the coir (coconut fiber) bale and place on top of the erosion control 

mat 
(8) Fold the rest of the erosion control fabric over the first (you are making a 

mattress with shredded coir between two layers of mat} 
(9) Sew the edges of the coir mattress together and to the netting & mesh 

layers at the same time. 

Swamp Milkweed, Asclepias ii)carnate 
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March 3, 2014 

Mayor Doug Sprouse; 

Post Office Box 1521 
417 Holcomb Street 
Springdale, AR 72765-1521 
Phone (479) 751-4510 
Fax(479)750-8104 

The Fire Department would like to be considered to add two positions for "on-call 
pay" within our organization. The positions would be for our Fire Marshal, and then a 
back-up B/C. Both of these positions are currently being filled, however, they receive no 
compensation unless they are called in in which they obtain overtime. They get nothing 
for being on call for 2417. 

The Fire Marshal position is currently the position that fills our role for fire 
investigation 2417. Our current Fire Marshal Duane Miller is basically on call 2417 to 
respond to fires that are deemed necessary to conduct a fire investigation. B/C Miller 
does not get anyreliefunless he is gone out oftown. In those instances, we ask our Asst. 
Fire Marshal Pat Lee to fill in the "on-call" position. We have one of those individuals 
on ca112417, 365 days a year. This would equate to a total expenditure for this position 
for on-call pay to be $5,475 per year. 

The other position for "on-call" pay being recommended is a back-up B/C 
position. Currently we run a one B/C model and if that B/C happens to be on a fire, he 
not only has to handle the fire, but all of the other issues within the city. We have had 
several incidents that have left the city inadequately covered. The addition of an on-call 
B/C would allow the on-duty B/C to focus on the task at hand, while allowing another 
B/C to cover the city and ensure that we have adequate resources within our city limits 
should another call come in. This will not only increase the citizens' safety, but the 
firefighters' safety as well The coverage is usually supplied by myself, Asst. Chief 
McDonald, or Division ChiefVaughan who fill that role. This would allow us to define 
that position and allow everyone to know who that coverage is going to come from. If 
we staffed this on-call position, it too would require 2417, 365 days a year coverage for a 
total amount of$5,475. 

The total on-call pay being requested from the fire department for these two on
call positions is a total of$10,950. Thank you for your consideration into this matter and 
I look forward to answering any questions you may have. 

Mike Irwin 
Fire Chief 

C\1 
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RESOLUTION NO •. __ _ 

A RESOLUTION AMENDING SECTION 4.10 OF THE 
PERSONNEL AND PROCEDURES MANUAL FOR 

THE CITY OF SPRINGDALE, ARKANSAS 

WHEREAS, on January 14, 2014, the City Council for the City of Springdale, Arkansas, adopted a 
resolution amending Section 4.10 of the Personnel and Procedures Manual for the City of 
Springdale, Arkansas, to create "On-CaiP' pay for certain employees; 

WHEREAS, certain employees of the Springdale Fire Department should be included in the list 
of employees entitled to "On·Call" pay pursuant to Section 4.10 of the Personnel and 
Procedures Manual for the City of Springdale, Arkansas; 

NOW, THERFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE CITY OF SPRINGDALE, 
ARKANSAS, that: 

Section 1: Section 4.10 of the Personnel and Procedures Manual for the City of Springdale, 
Arkansas is hereby amended to read as follows: 

4.10 Additional Compensation for Certain Employees: 
In addition to regular pay, including any holiday compensation, certified full·time paramedics, 
of the Springdale Fire Department shall receive an additional salary compensation, to be 
determined by the City Council. Those full time firefighters who are members of HAZMAT shall 
receive additional compensation in an amount to be determined by the City Council. 
Police officers who have attained any certificate, except the Basic Certificate, under the 
Arkansas Commission on Law Enforcement Standards, shall receive an additional compensation 
each month for each certificate earned above the "Basic Certificate," and said compensation 
amount shall be set by the City Council. 

Animal Control Officers, employees of the Information Technology Department, employees of 
the Public Works Signalization Division, aft4;-deslgnated employees of the Police Department 
entitled to "On-Call" compensation shall be: 1) Criminal Investigation Division Sergeant; 2) 
Criminal Investigation Division Detective; 3} In-House Narcotics Detective; 4) Drug Enforcement 
Agency Detective; and 5) 4th Judicial Drug Task Force Detective. The designated emplovees of 
the Fire Department entitled to "On-Call" compensation shall be: 1) Fire Marshal or Acting Fire 
Marshal; and 2) Back-up Response Battalion Chief. 

All additional pay set out in this policy is paid bi-weekly, and such compensation is set out on 
the employee's paycheck. 

Section Z: All other provisions of Section 4 not specifically modified herein shall remain in full 
force and effect. 

PASSED AND APPROVED, this __ day of 2014 

Doug Sprouse, Mayor 
ATTEST: 

Denise Pearce, City Clerk 

APPROVED AS TO FORM: 

Ernest B. Cate, City Attorney 
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Springdale Fire Department 
Policy & Procedures Manual 
Volume 1 - Administration 
Section 1 02 - Personnel Policy 
102.3 - On-Call Pay 

It is the policy of the Springdale Fire Department-)provide additional 
,• . - ' j 

compensation to designated employees, who,:,~' required to serve in on-
call status. ;··.;,;.+~~: · · . .... .. , ,.( 

.. :··-'·· . 
<(,., ''·. ~-:j';·_ :·· ··· 

On-call is compensation for an emplo,~:who musf'-.ain available to be 
called back to work on short notice if.:l:te need arises. ·. ;iihse on-call 

•_ 'c··-· t}, .-. -._ • . •:-u. 

positions are for personnel to respond.r..,V'ork QR~short ndtlfe to an 
emergency or work situationkl order: . ., .·· ·: · · 

'Y)~_: ., 

To avoid significant se~:.;~uption 
. ~--: .. .'~~>. . il:;fl~~?·-~~;-, ~~--.. 

To avoid pla~i .. ~~mployees :pr the <~i_c in ··~fe situations; or 
. .-·:· ':·::-:,. -~_:.~~;r.l - :-_;./1_' .\:~;·::, ~ ·_7~ .. - _. /. ~; __ ·:·. :;, ._:·{(;;--:_::·-:~-, ):;.- ·-._,<;._~~~--./~'::.·1 ~ · . '.-.... -> 

To protect;a~d/ or pf!OV,ide em~y se~s to property; or 
-~--~-c\~-~-~ .. !. ~:-~·/,:·.:~ . :<:-:·:~~ - __ .. l --

equipment; 'ar.!:·:·. . , <:;.:"_·: ._ 
... : .· .. , . . '):I . . -~··r;;;~;\ .. . ·>:;-': .. ·~'t·\ 

,TiQ.}espond ~'-.,inV~F~te art,~gency scene based on Springdale 
·:f!,t,e Departm~:poli'c • . on inve~tigations. . . , ,- .. 

• , •• 1 : "'•'\\~-; 

..... 

The two positicinsJor on~l pay shall be the position of Fire Marshal and 
an On-Call (back·~tip;} .... lion Chief . 

. .. :< 

Fire Marshal: 

This position shall be filled by a certified department investigator and 
shall be filled on a 24/7 basis. Normally this position shall be filled by 
the Battalion Chief of Prevention, however, when unavailable, it will 
be filled by qualified candidates within the department. 

"""' """' 



The individual shall respond if called to Station 1 to pick-up needed 
equipment and respond to the scene to conduct the necessary 
investigation. 

The individual shall have a response time to station 1 not to exceed 
45 minutes. 

The individual shall be held to all requirements of the Springdale Fire 
Department reporting for duty policies. 

,; 

On-Call Battalion Chief: .-· .• ' . 

. . • .<;;, )~:: . . . :\i;.> ~ 
This position shall be filled by·:·~~rtified Battalion '~f or Acting 
Battalion Chief in the Springdal~,~~tr.~ Depa,ynent. ~.position shall 
be filled on a 24/7 ba~~-.. Normally···~-ftion shall be·ftfted by a 
Battalion Chief, however;:~ unava., it will be filled by a 
qualified Acting Battaliori<Ctli~ .. ~pecifi~;IA:·~he Springdale Fire 
Department ~~~- -..-. . ·"/' · · 

;;;·.;:~.;.:_:-:~- .. ~;'' .. · ::- ·:'>~\; :''·~> . . . 

The indivi._l shalf.pond t&f;it~on 1 to<ptck up a response 
vehicle if nof..yide~t~ith a hdtp~ storage unit. If a home storage 
unit·is· ·previded'~·-:t..r·ean·B$te~ fr~.home and respond if needed. 

·. ·. -= ---~_/:7._ .•. :· .._ . ... . --- - - :;;_>~ -- ~-~:_- -_~: .. ·._.... "'!~_- ,_:·· : _.::·>~-- ·. -.• .-•. )!,:.~-- .. ·:··· :~r/ 

,)\t'b,.e individLl"lif:~,all.e a respdnse time to become available for call 
~_15 minute;:; . ., .. ;.:·;··: · 

The i~·~ual shatl;be held~o all requirements of the Springdale Fire 
Departrri~~reportifilfl for duty policies. 

'·:.~':?;~j·~.~~~;;}i}f·/' 
fc .. ; • ,•" 
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The on-call rate shall be paid as a $15.00 per day rate and shall be 
paid on the individuals normal pay check showing as on-call pay. If a 
person is called back to duty while on on-call status, each person 
shall receive their pay at the overtime rate of 1 1/2 time the normal 
rate of pay if they have exceeded the normal work hours. 
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RESOLUTION NO. __ _ 

A RESOLUTION ADOPTING THE CITY OF SPRINGDALE, 
ARKANSAS, EMERGENCY OPERATIONS PLAN FOR THE 

CITY COUNCIL AND THE CITY OF SPRINGDALE. 

WHEREAS, a city emergency operations plan is needed to guide the city in the event of a 
disaster, and to ensure that the City of Springdale has clear directions and guidance for all of 
the city; 

WHEREAS, the fire department along with city staff has conducted training and collaboration in 
developing this plan based on current local, state, and federal guidelines and; 

WHEAREAS, city has Identified types of disasters common to this region and has molded the 
plan to be incorporated into the county plan as well as the state plan and; 

WHEREAS, the City Council will utilize this plan for direction as well as measuring success in the 
event of a disaster; 

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE CITY OF SPRINGDALE, 
ARKANSAS, that City Council expresses its support for the City of Springdale Emergency 
Operations Plan. 

PASSED AND APPROVED this __ day of 2014. 

Doug Sprouse, Mayor 

ATTEST: 

Denise Pearce, City Clerk 

APPROVED: 

Ernest B. Cate, City Attorney 
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March 3~ 2014 

Mayor Doug Sprouse; 
Councilman Eric Ford; 

Post Office Box 1 521 
417 Holcomb Street 
Springdale, AR 72765-1521 
Phone(479)751-4510 
Fax (479) 750-8104 

We have been in recent discussions in the Northwest Arkansas Metro Chiefs about 
becoming truly a regional concept inN orthwest Arkansas. With that~ as we continue to 
see joint efforts in Haz-Mat~ Urban Search and Rescue (USAR)~ and a renewed effort to 
work together, automatic aid has began to su.rfuce as a true possibility. 
We currently have an automatic aid agreement with Fayetteville for a certain area of 
their city, as well as they have a certain area in our city. It works well, and basically 
what it means is that one of their fire apparatus is assigned as a responder to that area, 
just as we are. This was in place before my arrival, and in discussing with the senior 
staft little if any problems have arisen with this agreement~ and it does seem to be pretty 
equitable as far as responses. 
The reason for the letter is that Lowell and Springdale Fire Departments have been in 
recent discussions about automatic aid, and as we both see our call volumes increase~ we 
think we can offer some help and reliefto each other. They are wanting us to enter into 
an automatic aid agreement with them for their city limits north to Monroe Avenue on 
structure fires, and we are looking at adding them to our response area to 264 highway. 
The reason for the letter is that currently this is a mutual aid agreement and this will 
eliminate a step required in callfug for the assistance, but will automatically assign the 
help to those agreed upon areas. This can also be looked at with Tonitown as well as 
Cave Springs, which may help our ISO ratings as well. If you have automatic aid 
agreements, they can help ISO ratings~ however if it is only mutual aid agreements is 
does not help. 
This is something that our council would have to approve, so I wanted to discuss it with 
both of you prior to asking it to be placed on any committee agenda. Thank you and 
please let me know your feelings on this subject. We believe that the number of calls 
would be fhlrly equal between both entities, and therefure~ and true help fur both 
departments and cities. 

Mike Irwin 
Fire Chief 
Springdale Fire 
Department 
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RESOLUTION NO. __ _ 

A RESOLUTION AUTHORIZING THE MAYOR AND 
CITY CLERK TO ENTER INTO AN AGREEMENT FOR 
AUTOMATIC MUTUAL AID BE1WEEN THE 
SPRINGDALE FIRE DEPARTMENT AND THE LOWELL 
FIRE DEPARTMENT. 

WHEREAS, the City of Springdale and the City of Lowell both staff and maintain 

fire stations for the safety and protection of the lives and property within their respective 

jurisdictions; and 

WHEREAS, the City of Springdale and the City of Lowell, in order to provide the 

maximum protection by providing the fastest service response to its residents, desire to enter into 

an agreement whereby each entity may render automatic mutual aid to each other for certain 

defined incidents; and 

WHEREAS, the City of Springdale and the City of Lowell wish to enter into an 

agreement to memorialize their agreement to provide automatic mutual aid, and to set 

forth the terms and conditions of providing mutual aid; 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE 

CITY OF SPRINGDALE, ARKANSAS, that the Mayor and City Clerk are hereby 

authorized to execute an Agreement for Automatic Mutual Aid, a copy of which is 

attached to this Resolution. 

PASSED AND APPROVED this day of 2014. 

Doug Sprouse, Mayor 

ATTEST: 

Denise Pearce, CITY CLERK 

APPROVED AS TO FORM: 

Ernest B. Cate, CITY A TIORNEY 

EmestCa/20 14Misc/RESOmutualaid 
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AGREEMENT FOR AUTOMATIC MUTUAL AID 
BETWEEN 

SPRINGDALE FIRE DEPARTMENT 
AND 

LOWELL FIRE DEPARTMENT 

THIS AGREEMENT is made and entered into this 1 of 2014, by 
and between SPRINGDALE FIRE DEPARTMENT, a municipal corporation, hereafter 
referred to as SPRINGDALE, and the LOWELL FIRE DEPARTMENT, a municipal 
corporation, hereafter referred to as LOWELL 

WITNESSETH: 

WHEREAS, SPRINGDALE and LOWELL both staff and maintain fire stations 
for the safety and protection of the lives and property within their respective jurisdictions; 
and 

WHEREAS, SPRINGDALE and LOWELL in order to provide the maximum 
protection by providing the fastest service response to its residents, desire to enter into an 
agreement whereby each entity may render automatic mutual aid to each other for certain 
defined incidents; and 

WHEREAS, each entity is required to have a minimum of four (4) safety 
equipped firefighters on the scene of an incident prior to making an interior attack or 
entering into an environment that is an immediately dangerous to health and life (IDHL); 
and 

WHEREAS, each has the ability to provide mutual aid when not committed to 
another emergency; 

NOW, THEREFORE, pursuant to the authority granted by the State of Arkansas 
under lnterlocal Cooperation Act, A.C.A. § 25-20-101 et seq. (Repl. 2002 and Supp. 
2007) the mutual promises, covenants and conditions herein contained, the parties hereto 
agree as follows: 

1. DEFINITIONS. For purposes of this Agreement, the following terms shall have 
those meanings as set forth herein: 

a.) Automatic mutual aid as used in this Agreement shall mean the automatic 
response of the closest identified available resource via emergency dispatch center 
request to an adjacent fire jurisdiction regardless of jurisdictional boundaries. 

b.) The term incident(s) as used in this Agreement are limited to an incident 
specifically identified and set forth in Exhibit A, attached hereto, and incorporated herein 
by this reference. 

2. AUTOMATIC MUTUAL AID AREA: SPRINGDALE and LOWELL agree to 
provide automatic mutual aid to each other within that geographical area, hereafter 
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referred to as area, identified in Exhibit A, attached hereto, and incorporated herein by 
this reference. 

3. RESPONSE REQUIREMENtS: Upon receipt of an emergency call, 
SPRINGDALE and LOWELL, if available, shall respond one (1) engine company 
(minimum type two engine) with a minimum of three (3) personnel that have been trained 
to a minimum ofFFI, FFII, Haz-Mat awareness and Operations, and EMT into the area. 
When responding, each agency shall insure that: 

a.) All personal protective clothing and equipment shall be used by all 
participating firefighters on the scene of a fire or emergency incident. 

b.) The command and tactical frequency assigned by Command shall be utilized 
on an incident; and, 

c.) The unit first arriving at the scene shall assume command of the incident until 
relieved by an equal or superior officer of the agency having jurisdiction. 

d.) The agency first arriving may cancel any further response to the incident if 
that agency is capable of handling the incident and the responsible jurisdiction duty 
officer is so notified. 

4. TRAINING: SPRINGDALE and LOWELL shall minimally train together 
quarterly on Standard Operating Procedures which apply to each organization. Standard 
Operating Procedures and the Incident Command System shall be utilized on all 
incidents. 

5. HOLD HARMLESS: Both SPRINGDALE and LOWELL agree to indemnify 
and hold each other free and harmless from any and all claims, liability, loss, damage or 
expenses from liability for acts or omissions of the other, its officers, employees, and 
agents in connection with the performance of this agreement. 

6. DURATION; TERMINATION: This agreement shall remain in force and 
effect indefinitely unless terminated by either of the parties provided the other party is 
given thirty (30) days notice in writing of such termination. This Agreement may be 
subject to further negotiations in the event either party adds or deletes a fire station or 
resources. 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be 
executed the day and year first above written. 

Mayor of Springdale Mayor of Lowell 

Springdale Fire Chief Lowell Fire Chief 

ATTEST: APPROVED AS TO FORM: 

Denise Pearce, Springdale City Clerk Ernest Cate, Springdale City Attorney 

Lowell City Clerk Lowell City Attorney 
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AGREEMENT FOR AUTOMATIC MUTUAL AID 
BETWEEN 

SPRINGDALE FIRE DEPARTMENT 
AND 

LOWELL FIRE DEPARTMENT 

1HIS AGREEMENT is made and entered into this l of February 2014, by and between 
SPRINGDALE FIRE DEPARTMENT, a municipal corporation, hereafter referred to as 
SPRINGDALE, and the LOWELL FIRE DEPARTMENT, a municipal corporation, 
hereafter referred to as LOWELL 

WITNESSETH 
WHEREAS, SPRINGDALE and LOWELL both staff and maintain fire stations for the 
safety and protection of the lives and property witbin their respective jurisdictions; and 
WHEREAS, SPRINGDALE and LOWELL in order to provide the maximum protection 
by providing the fastest service response to its residents, desire to enter into an agreement 
whereby each entity may render automatic mutual aid to each other for certain defined 
incidents; and 
WHEREAS, each entity is required to have a minimum of four (4) safety equipped 
firefighters on the scene of an incident prior to making an interior attack or entering into 
an envirorunent that is an immediately dangerous to health and life (IDHL); and 
WHEREAS, each has the ability to provide mutual aid when not committed to another 
emergency~ 

NOW, THEREFORE, pursuant to the authority granted by the State of Arkansas under 
Interlocal Cooperation Act, A.C.A. § 25-20-101 et seq. (Repl. 2002 and Supp. 2007) 
the mutual promises, covenants and conditions herein contained, the parties hereto agree 
as follows: 
1. DEFINITIONS. For purposes of this Agreement, the following terms shall have 
those meanings as set forth herein: 
a.) Automatic mutual aid as used in this Agreement shall mean the automatic 
response of the closest identified available resource via emergency dispatch center 
request to an adjacent fire jurisdiction regardless of jurisdictional boundaries. 
b.) The tenn incident(s) as used in this Agreement are limited to an incident 
specifically identified and set farth in Exhibit A, attached hereto, and incorporated herein 
by this reference. 
2. AUTOMATIC MUTUAL AID AREA: SPRINGDALE ·and LOWELL agree to 
provide automatic mutual aid to each other within that geographical area, hereafter 
referred to as area, identified in Exhibit A, attached hereto, and incorporated herein by 
this reference .. 
3. RESPONSE REQUIREMENTS: Upon receipt of an emergency call, SPRINGDALE 
and LOWELL. if available, shall respond one (l) engine company (minimum type two 
engine) with a · 

C\1 
LO 



minimum of three (3) personnel that have been trained to a minimum of FFI, FFII, Haz
Mat awareness and Operations, and EMT into the area. When responding, each agency 
shall insure that: 
a.) All personal protective clothing and equipment shall be used by all participating 
firefighters on the scene of a fire or emergency incident. 
b.) The command and tactical frequency assigned by Command 
shall be utilized on an incident; and. 
c.) The unit first arriving at the scene shall assume command of the incident until 
relieved by an equal or superior officer of the agency· having jurisdiction. 
d.) The agency first arriving may cancel any further response to the incident if that 
agency is capable of handling the incident and the responsible jurisdiction duty offker is 
so notified. 
4. TRAINING: SPRINGDALE and LOWELL shall minimally train together quarterly on 
Standard Operating Procedures which apply to each organization. Standard Operating 
Procedures and the Incident Command System shall be utilized on all incidents. · 
5. HOLD HARMLESS: Both SPRINGDALE and LOWELL agree to indemnify and hold 
each other free and harmless from any and all claims, liability,loss, damage or expenses 
from liability for acts or omissions of the other, its officers, employees, and agents in 
connection with the performance of this agreement. 
6. DURATION; TERMINATION: This agreement shall remain in force and effect 
indefinitely unless terminated by either of the parties provided the other party is given 
thirty (30) days notice in writing of such tennination. This Agreement may be subject to 
further negotiations in the event either party adds or deletes a fire station or resources. 
IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed 
the day and year first above written. 

Mayor of Springdale 

Springdale Fire Chief 

ATTEST: APPROVED AS TO FORM: 

. I lc "'"'"'''' Springdale Ctty C er~"''~~ELL, ..q~'''''" 
• --· ~,. 'V •••••• 'IN-~ .... ~ )',; 1/,; , .tc'.··~fiC/..ql•::%:\ ., _., ~ _/~. 0 .Ul .. 

-· , ' IE' • e"?:": 

,well City Cleji3: SEAL :(/)~ 
- • •cn-~~~ ' :~~ 
~:...-\.• ·.k!~ 
~~· . ~~ 
~ 0'• ··~~~ -.;.,:;c-t.· •••••• ""~ ... ~ 

;,,,,OWE\..\. ~,,,, .. 
''''4muu•h' 

Spri~~ity Attorney 

/tv" 
LO~~ityj Attorney 
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RESOLUTION NO. __ _ 

A RESOLUTION AUTHORIZING THE MAYOR AND 
OTY CLERK TO ENTER INTO AN AGREEMENT FOR 
EMERGENCY MEDICAL SERVICES WITH BENTON 
COUNTY, ARKANSAS. 

WHEREAS, the Springdale Fire Department has historically provided 

emergency medical services to residents living in certain unincorporated areas of 

Benton County, Arkansas; 

WHEREAS, Ark. Code Ann. §14-266-101, et seq., gives the City of Springdale the 

authority to enter into agreements to provide emergency medical services; and 

WHEREAS, the City of Springdale, Arkansas, and Benton County, Arkansas, 

wish to enter into an agreement regarding emergency medical services in certain 

unincorporated areas of Benton County, Arkansas, and regarding the payment to the 

City of Springdale for providing those services during the calendar year 2014; 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE 

OTY OF SPRINGDALE, ARKANSAS, that the Mayor and City Oerk are hereby 

authorized to execute an Agreement for Emergency Medical Services, a copy of which is 

attached to this Resolution. 

PASSEDANDAPPROVEDthis dayof 2014. 

Doug Sprouse, Mayor 

ATTEST: 

Denise Pearce, CITY CLERK 

APPROVED AS TO FORM: 

Ernest B. Cate, CITY ATTORNEY 

EmcstCa/2014Misc/RESOems 
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AGREEMENT FOR EMERGENCY MEDICAL SERVICES 

THIS AGREEMENT entered into between Benton County, a political subdivision of the 
State of Arkansas, and the City of Springdale, Arkansas, a municipal corporation of the State of 
Arkansas, hereinafter referred to as ''CONIRACTOR", pursuant to ACA § 14-266-101, and for and 
in consideration of the mutual covenants and agreements herein set forth: 

1. In exchange for the consideration to be paid by Benton County described herein, 
CONTRACTOR agrees to provide area coverage for emergency medical services to an area of 
Wlincorporated Benton County described in attachment "A." The services to be provided are as 
follows: 

(a) Emergency response by trained personnel to matters reasonably requiring 
such response, including but not limited to traffic and other accidents, other incidents resulting in 
injury to persons, and other emergency medical response. 

(b) One-way transportation for emergency medical care by advance life 
support ambulance (as that tenn is defined under Arkansas law and/or the regulations of the 
Arkansas Department of Health) to an emergency medical facility. 

(c) Emergency care while en route to the emergency medical facility by 
qualified medical personnel. 

2. 
year2014. 

The services described herein shall be provided by CONTRACTOR during calendar 

3. The ability of the County to monitor and evaluate the effectiveness of its EMS 
delivery system is greatly dependent upon the availability of valid data and statistical analysis that 
measures system perfonnance including both clinical and financial outcomes. The contractor shall 
provide detailed and periodic reporting as follows: 

A. Operational Reporting Requirements: The contractor shall provide within 30 days 
after each quarter, reports detailing its performance during the preceding quarter as it relates 
to emergency medical services provided pursuant to this agreement. At a minimum the 
contractor will include the following in its operational quarterly reports: 

• Total responses 
• Total transports 
• Total patients transported 
• Total responses and transport activity by ambulance unit 
• Total cancelled calls (prior to arrival) 
• Total patient refusals 
• Distribution of responses by time of day and day of week 
• Distribution of incidents by location (ambulance service zones) 
• Description of incidents by call type 
• Response time summary for all responses 
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• Response time swnmmy by ambulance service zones 
• Response time summmy by ambulance unit 

B. Financial Reports: The contractor shall organize and report its financial records in a 
manner to facilitate the direct comparisons between dispatch incident numbers and patient 
account records. The financial records will be provided to the County on a quarterly basis 
and organized to capture the following as it applies to emergency medical services provided 
pursuant to this agreement: 

• Total expenses and revenues 
• Total average charge per patient 
• Total average patient charge for mileage 
• 30, 60, and 90 day accounts receivable 
• Distribution of payments by all payment groups (Medicare, Medicaid, private 

insurance, direct payment, non-collectables/bad debt) 
• Quarterly collection rate (percentage) for all ambulance billings 
• Total ofuncollected accounts with 180 days of aging 

4. In exchange for the services provided hereunder, CONTRACTOR shall be paid by 
Benton County the sum of $68,774.37. Said amount shall be paid in quarterly installments upon 
CONTRACTOR rendering a bill to Benton County reflecting the amount to be due per quarter. 

5. CONTRACTOR may also require payment of user fees by individuals receiving the 
services contemplated hereunder or their insurers as may be allowed by law. CONTRACTOR 
agrees that it will charge the same amount to persons receiving services under this agreement, and 
their insurers, if applicable, that it charges to persons receiving similar services within its City limits. 
Benton County shall have no liability to CONTRACTOR for any user fees it is unable to collect. 

6. CONTRACTOR shall be responsible for all expenses of personnel and materials 
related to carrying out its obligations hereunder. CONTRACTOR shall pay any and all applicable 
taxes regarding its operations, including specifically taxes related to its employees. 
CONTRACTOR shall also pay for any required insurance for their employees for workers 
compensation. 

7. CONTRACTOR covenants and agrees to perfonn the services provided by this 
agreement to the best of its ability. It may enter into mutual aid agreements with other providers of 
emergency medical services as it sees fit to carry out this contract in the same manner as the services 
it provides within its city limits or elsewhere. 

8. Either party shall be entitled to terminate this agreement on thirty days written notice. 

9. Notwithstanding anything contained in this Agreement for Emergency Medical 
Services to the contrmy, in the event no funds or insufficient funds are appropriated and budgeted or 
are otherwise unavailable in any :fiscal period for any payments due under the agreement, including 
any extensions or renewals thereof, Benton County will notify CONTRACTOR of such occurrence 

co 
1.0 



and the agreement shall terminate on the last day of the fiscal period for which appropriations were 
received. 

10. This agreement is drawn to be effective in and shall be construed in accordance with 
the laws of the State of Arkansas. No amendment or variation of the tenns of this agreement shall be 
valid unless made in writing and signed by the party to be charged. 

WITNESS the hands and seals of the parties as of the day of January, 2014. 

BENTON COUNTY, ARKANSAS 

By: 
HON. ROBERT D. CLINARD, Benton County Judge 

CITY OF SPRINGDALE, ARKANSAS 

By: 
HON. DOUG SPROUSE, Mayor 

Attest: HON. DENISE PEARCE, City Clerk 

........ . ··· ···-··--· -------- - ~-- - ~ - ---- · --··-- .. - ~ ~-.. · -·--- ~-- .... - ...... ..... ..... ··-····--·--····-···-·---·--··<- ·-···---· -· ··--·-· · :::- ·-- -----~-"- .... ----···--·---
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RESOLUTION NO. 

A RESOLUTION AUTHORIZING EXECUTION OF A 
CONSTRUCTION MANAGEMENT CONTRACT FOR FIRE 
DEPARTMENT IMPROVEMENT PROJECTS IN THE 2012 

BOND IMPROVEMENT PROGRAM 

WHEREAS, the City of Springdale approved a bond measure in August of 
2012 to provide 9 million dollars for the purpose of fire department improvement 
projects, and 

WHEREAS, under this bond measure the City of Springdale is planning to 
construct three fire stations, and 

WHEREAS, the Police and Fire Committee desire to utilize construction 
management (CM) services commonly referred to as "CM at Risk•, and 

WHEREAS, using the procurement procedures required by State Law, the 
program management team made recommendations and the Police and Fire 
Committee selected Commerce Construction Company, Inc. to perform 
construction management services for the fire station projects; and 

WHEREAS, a contract has been submitted for review to cover the terms and 
cost for pre-construction services as well as the terms for construction services; 
and 

WHEREAS, upon bidding the project an amendment will be submitted for 
approval with the agreed upon guaranteed maximum price (GMP) of the projects, 

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL 
FOR THE CITY OF SPRINGDALE, ARKANSAS, that: 
The Mayor and City Clerk are hereby authorized to execute a construction 
management contract with Commerce Construction Company, Inc. in amounts 
not to exceed the maximum fees listed. 

PASSED AND APPROVED this day of March, 2014. 

Doug Sprouse, Mayor 

ATTEST: 

Denise Pearce, City Clerk 

APPROVED AS TO FORM: 

Ernest B. Cate, City Attorney 
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,AJA Document A133'"- 2009 
Standard Form of Agteement.Between Owner and Construction Manager as 
Consttuctor where the basis of payment is the Cost of the Worlc Plus a Fee with a Guaranteed 
Maximum Price 

AGREEMENT made as of the Twmty-Nintb day of Mn._in the year Two Thousand 
'lbirtCiin 
(In lWirtU, indicate day, monih and year.) 

BETWEEN the Owner. 
(Name, legal status and address) 

and tbe Construction Manager: 
(Name, legal status and adtlrrus) 

~p Constructim Cqnpany 
69S.N.r Street 
SOOngda1c, Nbn!l!l! 727§2 . . 

fCX" the fOllowing~ 
(Name and addrus or location) 

Citv of Springdale Fire Statim Upgrades 

The Arcbitcct: 
(Name. legal status and aJJre.u) 

Millq Boskus lack Architects, p .A. 
2397 N. Grqn, Aqp Road 
Fayetteyille. Arkansas 72703 

The Owna-'s Designated RqJreseatative: 
(Name. address and other i1(omllllion) 

Alan Pugh P.E. 
City Of Silringdale 
201 Sprip.g S1rjet 
Spring4plc, Arkansas 72764 

The Coo.structian Manager's Designated RqJresentative: 
(Name, adilrus and otlter i1(ormotion} 

This document has Important 
legal consequences. Cansult8tlon 
with an .ttomey 
II enccuaged with rapect to 
its completion or modification. 

AJA DocumentA2011111-2007. 
Gener~~l Conditions d the 
Contnd for Construc:Uon, II 
adopted In thll document by 
~.Do not use with other 
genBrlll conditions unl•s thll 
doeutnlllt II modified. 

AJA Docul'llent A111,. • HDI (fonnllty A121'!tiCMc- 2081). Copyright C 1891, 2003 and 2009 by The American nlltutB of An:hilllc:tL M rll ........ rvH. 
WARNING: This AJA1 Document II prot.c:t.cl by U.S. Copyright Law and lnl:wndonll TI'Htlu. Unllllthorind NProdur:tlon or dlltrlbutlon of tills AJA' 1 
Document, or any portiOn of It, may IWSIIIl In..,.. clvland cthnlnal pendles, 8lld will be proMCiltld to tha ma.lmum utent pos.nllt under lt11law. 
This document WM produced by AlA IOftwMt 11114:30:20 on 0612112013 under Order No.63110080163_1 wtM:n upll'tll on 1011812013, end 18 not b rNIJe. 
U.rNotu: (2004114&70) 
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DqmjsMoore 
Commerce Construction Company 
69·s·N. 40ib. Street 
Sin;ngd!le. .Arlcmsa!! 72762 

The Ardlitect's Designated Representative: 
(Name. adt!ress and otlter il(ormation) 

Roger A. B08kus 
Miller BoStws lack Atphitects. P.A 
2397 N. OM Aqes.Raut' · 
Fa~ Arbnw 72'703 

The Ownc:c and Construction Manager agree as follOWli. 

IIJA Docwnent A13S.,.- 1001 (fannelty A121"'CCIc-H03). Copyright 018111, 2003 end 20011 by The Americ:lln ~of Arc:hltKIL All rtglda -rv.ll. 
WARNING: Ttlle AlA• Document Is pi'DlKted by U.S. CopyJtght Lllw end lntematlonel TrHtles. UlleuthoJt...S reproduction or dlatrlbutlon of this NA• 2 
Document, or any portion of It, may IMUit In MVere civil end crtlnlnal penaltlo, and wUI be proeecut.d to the mulmum utent posslbt. llnder the lew. 
Thla documenl- produced by AlA..,._. at 14:30:20 on0512812013 underOrdar No.531100110183_1 wtllch.,....on 1011812013, end is not. for ....... 
UeerNGaM: (2004174870) 
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TABLE OF ARTICLES 

1 GENERAL PROVISIONS 

2 CONSTRUCTION MANAGER'S RESPONSIBLIT1ES 

3 OWNER'S RESPONSIBILITIES 

4 COMPENSATION AND PAYMENTS FOR PRECONSTRUCT10N PHASE SERVICES 

5 COMPENSATION FOR CONSTRUCTION PHASE SERVICES 

S COST OF THE WORK FOR CONSTRUCTION PHASE 

7 PA~ENTS FOR CONSrRUCTION PHASE SERVICES 

8 INSURANcE AND BONDS 

9 DISME RESOLUTION 

10 TERMINATION OR SUSPENSION 

11 MISCElLANEOUS PROVISIONS 

12 SCOPE OF M AGREEMENT 

ARTICLE 1 GENERAL PROVISIONS 
§ t .1 The Contilct Documents 
The ContractDoc:uu:lents consist of this .Agreement, Conditions of the Contract (General, Supplementary and other 
Conditioos), Drawings, Specifications, Addenda issued prior to the ex.ecutim of this Agreement, other documents 
listed in this A.grceliteot. and Modifications issued after etccution of this Agreemmt, an of which form the Contract 
and are as folly a part efthe Contract as if attached to this Agreement~ repeated bcrein. Upon the Owner's !UX1eptance • 
of the Constructioo Mma~'s Gaaranteed Maximum Price proposal, the Contract Documents will also include the 
documents described in Sectim 2.2.3 and identified in the Guaranteed Maximum Price Amcndmmt and rmsions 
prepared by the Arcbitcct and fiunished by the Owner as descnDed in Section 2.2.8. The Contract represents the entire 
and integrated agreement between the parties hereto and supersedes prior negotiations, representations or agreements. 
either written or oral. If anytbins in the other Cootract Documents, other than a Modificatiao. is inconsistent with this 
Agreement, this Agreemmt shaJ1 govern. 

§ 1.2 Relltionshlp of the Plrtla 
The Construction Manager accepts the relationship of tnJst and confidence established by this Agreement and 
covmants with the Owner to cooperate with the Architect and exercise the Construction Manager• s skill and judgment 
in fUrthering the intet"ests of the Owner; to filmisb efficient construction administration, management services and 
supervision; to fumiab at an times an adequate supply of workers and mataials; and .to perform the Work in an 
expeditious and economical manner consistent with the Owner's interests. The Owner agrees to fumish or approve, in 
a timely manner, information required by the Constnu:1im Manager and to make paymcots to the Construction 
Manager in accordance with the requircmcots of the Canlract Documents. 

§ 1.3 General Conditions 
For the Precon!i1nlction Phase, AlA Document A201TIL2007, Oc:n«al Conditions ofthe Contract for Canstruction, 
shall apply only as specificaUy provided in this Agreemcot. For the Construction Phase, the general conditions of the 
contract sba1l be as set forth. in A20l-2007, which document is incmparatcd hctcin by rcfcrmce. The term 
"Contractor" as used in A201-2007 shall mean the Construction Manager. 

ARTICLE 2 CONSTRUCTION MANAGER'S RESPONSIBILITIES 
The C0111struction Manager's Preconsttuction Phase responsibilities are set forth in Sections 2.1 and 2.2. The 
Construction Manager•s Construction Phase responsibilities are set forth in Section 2.3. The Owner and Construction 
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Manager may agree. in consultation with the Architect, for the Constructim Phase to commence priar to completion of 
the Preconstruction Phase, in which case, both phues will proceed COllCUIIaltly. The Construction Manager shall 
identify a representative aut1:Krized to act on behalf of the Coostructim Mmagct with respect to the Project. 

I 2.1 Preconltruction Phue 
§ 2.1.11he Construction Manager shaD provide a preliminary evaluation of the Owner's program. schedule and 
construction budget requirements, each in tams of the other. 

§ 2.1.2 Consultation 
The Construccim Manager shall schedule and conduct meetings with the Architect and Owna- to discuss such~ 
as procedures,~ coordination, and scheduling of the Work. The Cmstrw:tion Manager shall advise the Own=
and the Architect on ptOpoaed site usc and improvanalts, selection of matrrials, and building systems and equipment. 
The Cmstructim Manager shall also provide recorDDlCildatims COD&istalt with the Project requirernm.ts to the Owncr 
and Architect on constructability; availability of materials and labor; time requirernm.ts for procurancnf. installatim 
and cmstructioo; and factors reJated to cmstnlction cast induding. but not limited to, costs of alternative designs <I" 
materials, p:dimmary budgets, life-cycle data, and possible cost reductims. 

I 2.1.3 Wht;n Project requircmmts in Section 3.1.1 have been sufficimtly identified, the Constroctian Manager sbaU 
prepilre and p~OdiCally. ~a Project schedule fur the Architect's review and the Owner's acceptance. The 
Ccx;structicn ~IF Shill obtain the Architect's approval for the portion of the Project schedule relating to the 
pedq.manc:e (!fthe ArchiteCt's SG"Vices. The Project sc::bedule Bball coordinate and integrate the Canslructim 
Mazi8g«'s.Seriicea, the .ArchiteCt's services, othcr Owna' cmsultants' services, and the Owner's responsibilities and 
id¢ify itcrtis that could a(lbct the Project's timely completion. The updated Project schedule shall include the 
fuilowing: submission ofthc Guaranteed Maximum Price proposal; components of the Work; times of 
COJDDi~t and COD:JPlction required of each Subcontractor; lrdtnng and delivery of products, including those 
that must be ordered·~ in advance of construction; and the occupancy ~ents of 1he Owner. 

I 2.1.4 Phaild Conttructlon 
The Constructim ~shall provide recommendations with regard to accelerated« Ust·track scheduling. 
procurcmcilt. or pJwed construction. The Constzuctim Manager shall take into considcntion cost reductions, cost 
infm:mation, constructability, provisions for tanptnry filctlities and procurcmmt and constructi.m scheduling issues. 

I 2.1.5 Prellmlna'y Cost Estt"*-l 
§ 2.1.5.1 Based on the preliminary design and othcr design criteria prepared by the An:bitect, the Construction 
Manager sh8ll prepare preliminary estimates of the Cost of the Work or the cost of program requirements using area, 
volume or similar concqrtual estimating techniques fir the Arc:hitect's review and Owner's approval. If the Architect 
or Construction Manager suggests alternative materials and systems, the Constructim Mana&rz &hall provide cost 
evaluatims of those altmlative matcmls and systems. 

§ 2.1.5.2 As the Architect )li'08r'CS8eS with the prepuation of the Scllcmati.c Design, .Desian Devdopment md 
Constructim Documc:uts, the Cmstruction Manager shall prepare and update, at appropriate intervals agreed to by the 
Owner, Constructim Manager and Arcbitl:ct, estimates of the Cost of the Worlc of increasing detail and refinement 
and allowing for 1he fiu1hC'l' development of the design until such time as 1he Owncr and Construction Manager agree 
on a Guaranteed Maximwn Price fir the Work. Such estimates shall be provided far the Architect's review and the 
Owner's apJI'OYIIl. The Cmstruc:tim Manas« shall inform the Owner and .Ardritect when estimates of the Cost of the 
W«k exceed the latest approved Project budget and make RCOmmendations for com:ctivc actica. 

§ 2.1.6 Subcontractors and Suppliers 
The Cmstructim Manager shall develop bidders' interest in the Project. 

§ 2.1.7 The Cmstruction Manag« sbalJ. prepare. fur 1he Ardlitect's review and the Owner's a~ce, a 
procurcmmt schedule for items that must be ordCI"cd well in .dvance of construction. The Construction Manager shall 
expedite and coordinate the ordaiDg and delivery of materials that must be mlercd wdl in advance of construction. If 
the Owner aarees to procure any items prior to the establishment of the Guarant.ccd Maximum Price, 1be Owner shall 
procure the items an tc:nns and oooditions acceptable to the Construction Maoqcr. Upoo the establiabmalt of the 
Gwautecd Maximmn Price, the Owncr shall assign all cmtracts b these items to the Construction Manager and the 
Coostructim Manager shall thereafter accept respcosibility for them. 
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§ 2.1.8 Extlnt of Rnponslbillty 
The Construction Manag« shall exercise reasonable care in preparing schedules and estimates. The Constructioo 
Managcr, however, does not warrant or guarantee estimates and schedules except as may be included as part of the 
Guaranteed Maximum Price. The Construction Manager is not required to ascer1ain that the Drawings and 
Specifications arc in accordam:e with applicable Jaws, statutes. ordinances, codes, rules and regulations, or lawful 
ordas of public authorities, but the Construction Manag« is expected to baye general knowledge of those itgns and 
sba1l promptly report to 1he Architect and Owner any noncoofotmity discovered by or made known to the 
Constructian Manager as a request for information in such fonn as the Architect may require. 

§ 2.1.9 NotJCII and Compll111ct with Laws 
The Constructian Manag« sba1l comply with applicable Jaws, s1atutes, ordinances, codes, rules and regulations, and 
Jawful orders of public authorities applicable to its performance uncia' this Contract, and with equal employment 
opportunity progralilS, and otb« programs as may be required by govemmcntal and quasi governmental authorities fur 
inclusion in the Contract Documents. 

§ 2.2 Gunntetd Malmwn Price Propolll and Contract Time 
§ 2.2.1 At a time to be mutually agr=i upoo by the Owner and the Consttuction Manager and in consu11atioo with the 
Architect, the Construction~« shall prepare a Guanmteed Maximum Price proposal fur the Owner's review and 
acctptance. The GuanmtccdMaximum Price in the proposal shall be the sum of the Constructioo Managa-'s estimate 
of the Cost of the Wilrk, inCluding contingencies described in Section 2.2.4, and the Construction Managa-'s Fee. 

§ 2.2.2 To the extent that the Drawings and Specifications are anticipated to require further deveiopment by the 
Architect, the Constnwti~ Manager shall provide in the Guaranteed Maximum Price for sudl furthcr devclopment 
coosi.stcnt with the Contract Documents and reasonably inferable therefrom. Such further development does not 
inc~ such things as c::han.P. in scope, systems, kinds and quality of materials, finishes or equipment, all of which, if 
required, shall be incotp<ntcd by Change Order. 

§ 2.2.3 The Construction Manager &ball include with 1he Ownnteed Maximum Price prq>oSa1 a written statemt.nt of 
its basis, which sball include the following: 

.1 A list of the Drawings and Specifications, including aU Addenda thereto, and the Conditions of the 
ContraCt; 

.2 A list of the clarifications and assumptiClllB made by the Construction Manager in the p1eparation of the 
Guaran1eed Maximuin Price proposal, including assumptians under Scctioo 2.2.2, to supplement the 
information provided by the Own« and contained in the Drawings and Specificatians; 

.3 A statement of the proposed Guaranteed Maximum Price, including a statement of the estimated Cost 
of the Work <qmizcd by trade categories or systems, allowances, contingency, and the Constnlctioo 
Manag«'s Fee; 

.4 The anticipated date of Substantial Completion upon which the proposed Guaranteed Maximum Price 
is based; and 

.5 A date by which the Owner l1lUBt accept the Guaranteed Maximum Price. 

§ 2.2.4 In preparing the Construction Manager's Guaranteed Maximum Price Jrq)OIIal, the Coostruction Mmager 
shall include its contingmcy for the Conslructioo Manager's exclusive uae to cover those costs considered 
reimbursable as the Cost of the W«k but not included in a Change Order. 

§ 2.2.5 The Coostructicm Manager sbaJl meet with the Own« and Architect to review the Guaranteed Maxinnm Price 
proposal. In the evczt that the Owner and Architect discover any inconsistencies or inaccuracies in the infbrmatioo 
presented, they Rbal1 promptly notify the Coostructioo Manager, who shall make appropriate adjustments to the 
Guaranteed Maximum Price proposal, its basis, or both. 

§ 2.2.8 If the Owner notifies the Constiuction Manag« that the Owner has accepted the Guaranteed Maximum Price 
proposal in writing before the date specified in the Guaranteed Maximum Price proposal, the Guaranteed Maximum 
Price proposal shall be deemed effective without further accc:ptance from the Coostruction Manager. Following 
acceptance of a Guaranteed Maximwn Price, the Owner and Coostructian ManaJer shall execute the Guaranteed 
Maximum Price Amendment amendina this Agreement, a copy of which the Owner sball provide to the Arcbitect. The 
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Guaranteed Maximum Price Amaldmcnt sball set forth the agreed up<n Guaranteed Maximum Price with the 
information and assumptioos upm which it is based. 

§ 2.2.71be Construction Manager shall not inCW" any COBt to be reimbursed as part of 1he Cost of the Worll: prior to the 
commencement of the Construction Phase, unless the Owner provides prior written authorization for such costs. 

§ 2.2.8 The Owner shall authorize the Architect to provide tbc revisions to the Drawings 8lld Specificatioos to 
incorpcnte the agreed-upon assumptions andclarificatioos contained in ihe Gulrantced Maximum Price Amendment. 
The Owner shall JmlllPdy furnish 1bose revised Drawings and Specifications to the Construction Manager as they are 
revised. The Construction Manager shall notify the Owner and Arcllitec:t of any inconsistmcies between the 
Ouanmtr.cd Maximum Price Amendment and the revised Drawings and Specifications. 

§ 2.2.91be C!)DBtruction Manager shall include in the Guaranteed Maximum Price all sales, consumer, use and similar 
taxes for theW ork provided by the Constructicn Manage- that are legally enacted, whether or not yet effective, at the 
time the Ouaranteed ~Price Ammdmeut is ex.ecutcd. 

§ 2.! Construction Phlla 
§ 2.U Ganirll 
§ 2.3.1.1 For purposes of Section 8.1.2 ofA201-2007, the date ofcommcnccmcntofthe Wm-kshallmcan the date of 
commcncemcmt of the CODBCnlction Phase. 

§ 2;3.1.21be Constructim Phase shall commence upon the Owner's acteptance of the Construction Manager's 
Guaranteed Maximum Price p-oposa1 tt the Owner's issuance ofa Notice to Proceed, whichever occurs earlier. 

§ 2.3.2 Adml~llion 
§ z~U.11bose pottioos of the Work that the Constructim Manager docs not customarily perfurm with the 
Constructim ~·sown pcrsooncl shall be pcr:furmed under .subconttacts or by other appropriate agreemmts 
with the Construction M$lagcr. The Owner may designate specific persons :&tm whom, or tntities ftom which, the 
COI18tnlction Manager shall obtain bids. The Construction Manager shall obtain bids frcm Subconttactors and ftom 
suppli«s of~s or equipment iabricated especially for the Work and shall deliver such bids to the Architect. The 
Owner shall thtn detenniDe, with 1he advice of the Construction Manag« and the An:bitcct, which bids will be 
acc:qrtcd. The CmscructioB Manager sba1l not be Ia'luircd to cmtract with lll)'ODC to whom the Coostnu:tion Manager 
has reasonable objection. The myonab!QlCSs of the obieccticm ebo11 be detqmined by the Ownq. 

§ 2.3.2.2 If the Guaranteed Maximum Price has been established and whtn a specific bidder (1) is I'CCOIDIIlrDded to the 
Own« by the Construction MIIDllgCI', (2) is qualified to pecfonn that portion of the Work, and (3) hu submitted a bid 
that confunns to the requin:marts of the ContJact Documents without rcsetvatiClDS or exceptions, but the Own« 
requires that anodl« bid be accepted. thtn the Consbuctioo. Manager may require that a Change Order be issued to 
adjust the Cmtract Time md tbc Guanmtced Maximum Price by the diffcrc:nce between the bid of the pcnoo. tt tntity 
recommended to the Own« by the Coostruction Manager and the amount md time requirement of1he subcontract oc 
other agreement actually signed with the penm or tntity designated by the Owner. 

§ 2.3.2.3 Subcontracts or other agreements shall conform to the applicable payment p-ovisions of this Agreement, and 
shall not be awarded on the basis of cost plus a fcc without the prior consent of the Owner. If the Subcontract is 
awarded on a cost-plus a fee basis, the Construction Manager shall provide in the Subcontract far the Own« to receive 
the same audit rights with regard to the Subcontractor as ihe Owner receives with regard to the Construction Manag« 
in Section6.11 below. 

§ 2.3.2.4 If the COilBtnlction Manag« recommends a specific bidder that may be considc:rcd a "rdatcd party" 
according to Section 6.1 0, then the Constructim Manager sball promptly notify the Owner in writing of such 
rdationsbip and notify the Owner of the specific nature of the contemplated transaction, Kcording to Section 6.1 0.2. 

§ 2.3.2.5 The Constrw:tion Manager shall schedule and conduct meetings to discuss such mattcn as p:roeedures. 
progress. coordination, scheduling, and status of the Work. The Coo.struction Managcoz sball prepare and promptly 
distribute minutes to the Owner and Architect. 
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§ 2.3.2.1 Upon the execution of the Guaranteed Maximmn Price Ammdmmt, the Construction Manager sha11 prepare 
and submit to the Owner and An:bitect a construction schedule for the Work and submiUal schedule in accordance 
with Section 3.10 of A201-2007. 

I 2.3.2.7 The Construction Manager shall record the progress of the Project. On a monthly basis, or otherwise as 
agreed to by the 0wnCI', the Coostructioo Manager sball submit writtal progaess reports to the Owner and An:bitcct, 
showing percemages of completion and other infOrmation required by the Owner. The Construction Manager shall 
also keep, and make available to the 0wnCI' and Architect, a daily log containing a record for each day of weather, 
portims of1he Work in progress, number of workers on site, identification of equipment on site, problems that might 
affect progress of the work, accidents. injmies, and othc::r informatioo required by the 0wnCI'. 

I 2.3.2.8 The Coostruction Maoager sbat1 devdop a system of cost control for the Work. including regular monitoring 
of actual costs for activities in progress and estimates for uncompleted tasks and proposed changes. The Construction 
Manager shall idc:ntify variances between actual end estimaUld costa and report the varianoes to the Owner and 
An:bitect: and sball provide 1his information in its montbly repms to the OWDC'Z and Architect, in accotdance with 
Scctim2.3.2.7 above. 

§ 2.4 Profelllon11 ServiCII 
Section 3.12.1 0 of A201-2007 sball apply to both the Pmconstruction and Coostruction Phases. 

1 2.5 Hmrdous Mlterllfl 
Section 10.3 of A20.1-2007 shall apply to both the Preconstruction and Construction Phases. 

ARTICLE 3 OWNER'S RESPONSIBIUT1ES 
1 3.1lnfonnltlori 111d S.Vk:el Rlqulred of the Owner 
I 3.1.1 The OwnCI' ahall provide information with reasonable promptness, regarding requirements for and limi1ations 
on tbe Prbject, includiDg a written program which shall set forth the OwnCI'' s objectives, constrllints, and criteria, 
includiDg sclledule, space requiremarts and relatiooships, flen'bility and cxpandability, special equipment, systems 
snstainability and site requirc:mmts. 

I 3.1.2 Prior to the execution of the Guanmtccd Maximum Price Amendment, the Construction ManagCI' may request 
in writing 1hat 1he Owner provide reasmable evidence tbat the Owner has made financial III'I'IIIlgCIIltll to fulfill the 
Owna-'s obligations under the Ccntract. Thereafter, the Coostruction Manager may only request such evidtncc if (I) 
the Owner fiails to make payments to the Construction Manager as the Contract Documents require. (2) a cbange in the 
Work materially changes the Contract Sum. or (3) the Construction Manager identifies in writing a reasonable concern 
regarding the Owner's ability to make payment when due. The Own« sball furnish such evidence as a condition 
precedent to camilC2lCeiDC2lt or cootinuatim of the W ode m the pmion of the Work a1fected by a matt.rial change. 
After the Owner fumisbcs tbc evidence, the Owner shall notmataially vary such financial ammgements without prior 
notice to the ConstnJction Manager and Architect. 

I 3.1.3 The Ownct shall establish and paiodically update the Owner's budget for the Project, including (1) the budget 
for the Cost of the Wcrk as defined in Seaion 6.1.1. (2) the Owner's oth« costs. and (3) reasonable cmtingcncim 
related to all ofthese costs. Ifthe Owner significantly increases or decreases the OwnCI''s budget fur the Cost of the 
Work, the Ownct shall notify the Construction Manapr and Ardlitcct. The Own« and the Arcbitect, in consultation 
with the Ccmtrudion Manager, shall thereafter agree to a corresponding change in the Project's scope and quality. 

1 3.1.4 Structural and Envlronmentll T•ts, Surveys 1nd Rlportl. During the Prcconstruction Phase, the Owner shall 
furnish the .following information or services with reasonable promptness. The Owner sball also fumiah any other 
information or services under the Owner's con1rol and rdCIYIIlt to the Caostructioo Mlmager's paformance of the 
Work with rasonable promptness after receiving the Consbuction Manager's written request for such information or 
~· The ConlltrUction Manager shall be entitled to rely on the accuracy of infonnation and sc:rvioes fumished by 
the Owner but shall exc:rcisc prqJer precautions relating to the. safe performance of the Work. 

§ 3.1.4.1 The 0wnCI' shall furnish testa, inspections and reports required by law and as otherwise agreed to by the 
parties, sudl as structural. mechanical, and chemical tests, tests for air and water pollution, and tests fur hazardous 
materials. 
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§ 3. UJ The Owner shall fUrnish surveys describing ,lilysical cbaractaistics, legallimitatioos and utility locations for 
the site of the Project. and a legal description of the site. The surveys and legal information shall include. as applicable. 
grades and lines of streets, alleys, pavanents and adjcining p-opcrty and structures; designated v.oetlands; adjacent 
drainage; rights-of-way, restrictiODB, easements, encroachments, zooing. deed restrictions, boundaries and contours of 
the site; locati(llS, dimensions and necessary data with ~to existing buildings, other" improvements md trees; 
and information conceming available utility services and lines, both public and pivate, above and below grade, 
including inverts and dtptbs. All the information on the survey sball be refcreoced to a Project benchmark. 

I 3.1.4.3 The Owner, when such llti'Viccs are requested, shall furnish si2"Vices of geotechnical engineers, which may 
include but are not limited to test borings, test pita, determinations of soil bearing values, pmlO}ation tats, evaluations 
of hazardous matc:rials, seismic evaluation, ground corrosion tests and resistivity tests, including necessary opcratiOIIS 
for anti~pating subsoil conditions. with written reports and app1opriate m:ammendations. 

§ 3.1.4.4 During the Construction Phase, the Owner shall furnish information or services required of the Owner by the 
Contmct Doc:uments with reasonable promptness. The Owner shall also fUrnish any other information or services 
under the Owner's control and relevant to the Cmstrw:tim Mmagcr's performance of the Work with reasonable 
promptness after receiving the Coostructim Manager's written request for such information or services. 

§ 3.2 Owner's Dnlonatld Representltlv• 
The Owner sball identify a represc:utative authmzed to act on bcbalf of the Owner with respect to the Project The 
OwD.cr's representati~ shall render decisions promptly and fiunisb infurmatim expeditiously, so as to avoid 
1Qif"CIISOJlable delay in the services or Work of the Construction Manager. Except as otherwise provided in Section 
4.2.1 of A201-2007, the Architect does not have such authority. The term "Owner" means the Owner cr the Owner's 
authorized representative. 

§ 3.2.1 Llgll Rlqull'llllentl. The Owner shall furnish all legal, insurance and accounting services, including auditing 
services, pot 9thcrwise prqyided by typical ccmtruction !PfPagqncnt scmces that may be reasooably necessary at any 
time for the PrOject to meet the Owner's needs and interests. 

§ 3.3 Architect 
The Owner shall retain an Arcllitect to provide services, duties and responsibilities as descn"bed in AlA Document 
JU937¥ ~QQi, flt8dp Felm efA&reema Betwelll 9wa• ad h.-ahiteel; B201 11L-2007. General Conditions of the 
Contract foe -Cmst!uctiop. including any additional services requested by the Construction Manager that are 
necessary for the .PrecOnstructim and Construction Pbase services under 1bis AsJ'eemcnl The Ow!ia' lilhall pi'8'Yide tile 
CI!IMlNetieBMaeager a espy eft'lte IIJI.e8llted &JI'I!I•!MMw..._. the 9wMr aed4hel.d'88i.tee\ BillY Ww 

mediieat:i:8B& te die apnmem 

ARTICLE 4 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES 
§ 4.1 ComptnNtlon 
§ 4.1.1 For the Construction Manager's Preconstruction Phase services, the Owner sbaU ccmpensate the Cmstruction 
Manager as follows: 

§ 4.1.2 For the Cmstruction Manager's Preconstruction Phase services described in Scctims 2.1 and 2.2: 
(Insert amollllt of, or basis for, compensation and include a list of reimbursable co.st ite111S, a3 applicable.) 

$1&,0«' NIU.. f.i: l'll..l.eb ONL.l IF COMt1t~C4"-l&T~Ua:flDN cD· OOt:-& ~or 
po 'fHe tlo~ Po~ P.t..rf ~N .1! 

§ 4.1.3 If the Preconstruction Phase services covered by this Agrccmcnt have not bcc:n completed within (~)months 
oftbedate oftbiB Agreement, through no &ult of the Construction Manager, the CmstructionMauagc'l''s 
compc:nsatim for Preconstructim Pbase services llha1l be equitably adjusted. 

§ 4.1.4 Compensation basedm DirectPCI'IIODDel Expense includes the direct salaries of the Constructim Manager•s 
pc:rsoonel providing Preconstructim Phase services on the Project and the Constructim Manager's costs for the 
mandatory and customary contributions and benefits related thereto, such as employment taxes and o1her statutory 
empl()}W benefits, insurance, sick leave. holidays, vacations. employee retirement plans and similar contn"butions. 
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§ 4.2 Plymtnts 
§ 4.2.1 Unless otherwise agreed, payments for SC'I'Yices shall be made monthly in proportim to services performed. 

§ 4.2.2 Payments are due and payable upon presentation of the Cmstruction Manager's invoice. Ameuats tlftllatli ( 
) da,w efta' die iB'Jeiee date aMY hear htrea at tM! ate • ..-hel&¥.•, 8f' ill jfte ellseaee tkeNefat; 1he leeel I'Me 
~ i-eM time te time at die pft&eipal plHe ef1NsiBe!l8 eftlte ~-Mragr. 
(/lfM11f Mte 9/11t6lflltly fW Mlfllfll ~ sgNtJtl "'1'6"') 

~ 

~LE 5 COMPENSATION FOR CONSTRUCTION PHASE SERVICES 
I 5.1 For the Construction Manager's pcrfmnance of the Work as described in Section2.3, the Owner shall pay the 
Construction Manager the Contract Sum in current ftmds. The Contract Sum is the Cost of the Work as defined in 
Section 6.1.1 plus the Construction Manager's Fee. 

§ 5.1.1 The Construction Manager's Fee: 
(State a lump sum, percent• of Cost of the Work or other provision for determining the Construction Manager's 

Fee.) GIX {t,) /. OF THE 'JUfA1- CONT~T ~ · 

§ 5.1.21be method of adjustmalt of the Cmstrudioo. Manager's Fee for changes in the Work: 

sJx(c,).% o-r: THa o~e:. o~~ .AHou~l 

§ 5.1.3 Limitations, if any, on a Subcon1ractor' s overhead and profit fur increases in the cost of its portion of the Work: 

~N (.lo ).i' f'Ej(l.CCt-.lf 

§ 5.1.4 Rental rates for Construction Manager-owned equipment shall not exceedf,pcrcem (~)of the standard rate 
paid at the place of the Project. 

§ 5.1.5 Unit prites, if any: 
(Identify and state the unit price; state the quantity limitations, if any, to l'iticlt the unit price will be applicable.) 

ltlm Units and Umltltlona Price per Unit ($0.00) 

NO~c 

§ 5.2 G..-anteecl Mmnwn Pdc:t 
§ 5.2.1 The Construction Mlnag« guarantees that the Coo.tract Sum shall not exceed the Guaranteed Maximum Price 
set forth in the Guaranteed Maximum Price Amendment, as it is ammded ftom time to time. To the extent fhe Cost of 
the Work exceeds the GuanmteedMaximum.Price, theConstructionMODag« shall bear such costa in excess of the 
Guaranteed Maximum Price without reimbursement or additional compensation from the Owner. 
(lmert specific provisiom if tire Co11structionManager is to participate in~ savings.) 
~Hf' OOE5 NOT INCUJl?f ~ tr(I:QUII(tp ~f 0~~ fJ'1 ~tt!9: .A~')' 
(QA.Vt~ U~t;)El21Hf. Gtfo1pt&~ ~ ~!'UT ~TWf!EN 1ffl!. ~1-JEt:t ..:~:<,. 
.AND CO'" nr:vcw!ll ~. l.f6 S 
§ 5.2.21he G;.bmteect MaximUD1 ~Ce is subject to additions and dcductims by Change Order as provided m the 
Contract Documents and the Date of Substantial Completim shall be subject to adjustment as provided in the Contract 
Documents. 

I 5.3 Ch~ng• In the Work 
§ 5.3.11he Owner may, without invalidating the Coo.tract. mdcr changes in the Work within the general scope of the 
Cantract consisting of additions, deletions or otha' revisions. The Owner shall issue such dumges in writing. The 
Architect may make minor changes in the Work as provided in Section 7.4 of AlA Document A20l-2007, General 
Conditioos of the Contract for Coostruction. The Cms1ruction Manager shall be entitled to an equitable adjustmmt in 
the Contract Time as a result of changes in theW ork. 

AlA DocumMit A113 .. - JCIOI (formerly A1J1"'CMc- 2003). Copyright C 1891, 20031W1d 2008 by The American lnsllule r:A An:tlltec:ta. M llgtU _,_., 
WARNING: This AJA• Document II protec:bld by U.S. Copyright Law •nd lntemltlonel TnleH•. Uneuthorlud Nproductlon or dlllrlbutlon ofthla AJA• 9 
Docum•nt, or 1ny portion of It, may ....ult In ..,.,.. elvll ud crlmlnel pen.etiA, end will ba pi'OHeuted to the malm11111 utent paulltle under the IIIW. 
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I 5.3.2 Adjustmmts to the Guaranteed Maximum. Price on acc:ountof changes in the Work subsequent to the execution 
of the Guanmtced Maximum Price Amendment may be detmnined by any of the methods listed in Sectioo 7.3.3 of 
AlA Docwnent A201-2007, General Conditions of the Cmtract fur Ccmtruction. 

§ 5.3.3 In calculating adjusbnc:nts to subcontracts (except those awarded with the Owner's pri« cmsent em the basis 
of cost plus a fee), the tams "cost" and "fee" as used in Section 7.3.3.3 of AlA Document A201-2007md the term 
"costs" as used in Sectim 7.3. 7 of AlA Doc:umcot A201-2007 shall have the meanings assigned to 1hcm in AlA 
Document A201-2007 and sbaU not be modified by Sections 5.1 and 5.2, Sections 6.1 through 6.7, and Section 6.8 of 
this .Agreemclrt. Adjustments to subcmtracts awarded with the Owner's priCI' cmseot oo the basis of cost plus a fee 
shall be calculated in accordancc with the terms of those tubcootracts. 

§ 5.3.4 In calculating adjustments to the Guaranteed Maximum Price, the tams "cost" and "costs" as used in the 
above-refermcedprQV:isions of AIADocumentA201-2007 sballmeantheCostoftbe Work as de.fincdin Sections 6.1 
to 6. 7 of this Agreement and the tam "fee" shall mean the Constructioo Manager's Fee as defined in Secticm 5.1 of this 
Agreement 

§ 5.3.51fno specific provisicm is made in Section 5.1.2 for adjustment ofthe CODStruction Manager's Fee in the case 
of_cbal,tges in the Work. <r if the atmt of such dumges is such, in the aggregate, tbat application of the adjustment 
provi~ of Section 5.1.2 will cause substantial inequity to the Owner or Construction Manager, the CoDslructioo 
Manager's Fee shall be equitably adjusted on the same basis that was used to establish the Fee for the Cl'iginal Work, 
mdthc Guaranteed ~Price shall be adjusted acccrdingly. 

ARTICLE 8 COST OF THE WORK FOR CONSTRutnON PHASE 
§ 6.1 COlli to" Bi Refii;bUrHd 
§ 8.1."11he term Cost of the Work shall mean costs necessarily incurred by the Construction Manager in the proper 
perfurmance of the Work Such costs shall be at rates not higher tban the standard paid at the place of the Project 
exctpt With pi~ CODSalt of the Owner. The Cost of the Wen sba1l. include only the items set fcrth in Sections 6.1 
throuili 6. 7. 

5 e.u Where any cost is subject to the Owner's prior approval, the C<mtructim Manager mall obtain this approval 
prior to iilcurrina the cost The parties shall endeavor to identify any such costs prior to executing Ouaranteed 
Maximum. Price Amendment 

§ 8.2 Labor Colts 
§ 6.2.1 Wages qf cansttuctioo worlcen directly employed by the Cmstructim Manager to perform the construction of 
the Wen at the site«, with the Owner's prior approval, at ofi:.site workshops. 

§ 8.2.2 Wages or salaries of the Construction Manager's sup«visory and administrative personnel \Wen statiooed at 
the site with 1he Owne.'s pioc approval. 
(If it is intended thai tire ltGgU or salaries of certain persoMel stationed at the Comtruclion MQIIager's principal or 
other oJficu shall be included in dte Cost of the Wo~ Ulentify in Section 11 .5, tile persoMel to be included, l41rether 
for all or ollly part of tlteir ttme, and the ratu at "Which their time will be clrarged to the Work.) 

§ 8.2.3 Wages and salaries of the Construction Manager's supervisory or administrative personnel engaged at 
filctories, workshops or on the road, in expediting the prociu<rtion or transportation of mataials or equipment required 
for the Work, but cmly for that portion of their time required for the W ark. 

§ 8~4 Costs paid or incurred by the CoostJUction Mauger fur taxes, insurance, con1ributions. assessments and 
'benefits required by law or collective bargaining agreements and, fur personnel not covered by such agrecDlCiltB, 
C\ISkmary benefits such as sick leave. medical and health benefits, holidays, vacat:ims and pensiODS, provided such 
costs are based oo wages and salaries included in the Cost of the Work lJilder Sections 6.2.1 through 6.2.3. 

§ 8.2.5 Bemuses, profit sharing. incentive compensation and any other discreticmry payments paid to anyone hired by 
the Construction Manager or paid to any Subcontractor or vendor, with the Owner's prior approval. 
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§ 6.3 Subcontrlct Coltl 
Payments made by the Construction Manager to Subcontractors in accordance with the requirements of the 
subcontracts. 

§ 8.4 Costs d Matertlla and Equipment lncorpcntad In the Compleltcl Construction 
§ 8.4.1 Costs, including tranJpor1ation and sunge, of materials and equipment incorporated or to be incupcntecl in 
the completed CODBtructicm. 

§ 6.4.2 Costs of mataials described in the preceding Section 6.4.1 in excess of those actually installed to aD ow for 
reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner's property at the completioo 
of the Work or, at the OwnU"s optioo, shall be sold by the Constructioo Manager. Any amounts realized ihm such 
sales sball be aedited to the Owner as a deduction fum the Cost of the Work. 

§ 8.5 cos-. of Other Mlllrtlla 111d Equipment, Tampotlly FICIIitiu and Related ltlma 
§ 8.5.1 Costs of transportation, stora~ installation, maintawtce, dismantling and removal of materials, supplies, 
temporary Acilities, m,arhincry, equipment and hand tools not customuily owned by constructioo workers that .-e 
provided by the Coost:ruction Maoaga-at the site and fully consumed in the perfbnnance of the Work. Costs of 
materials, supplies, tcmpoz1uy &cilities, m.achinay, equipment and tools that are not fully consumed shall be based an 
the cost or value of the item at the time it is first used on the Project site less the value of the item when it is no longer 
used at the PrqJcct site. Costs fur items not fully coosumecl by the CO!IlS1nletioo Mmagec llbatl mean fair IJliJ.'bt value. 

§ 6.5.2 Rental duqes for tcmpoJay &cilities, macbincry, equipmt21t and hand tools not customarily owned by 
constructicm wor~ that are provided by the Constructicm Manager at the site and costs of transportation, installation, 
minor repairs, di~ ~removal. The total rental cost of any Construction Manager-owned item may not 
exceed thepurcbase price Of any comparable item. Rates ofConstructioo Manager-owned cquipmt21tand quantities of 
equipment shall be subject to the Owna-'s prier app-oval. 

§ 6,5.3 Costs of removal of debris from the site of the Work and its proper and legal disposal. 

§ 8.5.4 Costs of document rqJrOductions, facsimile transmissions and long-distance telephone ~ postage md 
parcel delivcry cbaraes, telephone service at the site and reasonable petty cash ex.pcmes of the site office. 

§ 6.5.5 That portion of the reasonable ex.penses of the Constructicm Manager's supervisory or administrative 
pcr80llDC1 incurred while traveling in discharge of duties connected with the Work. 

§ 6.5.6 Costs of materials and equipment suitably stored off the site at a mutually acceptable location, subject to the 
Owner's prior approval. 

§ u MIICIIIIDIOUI Colts 
§ 8.8.1 PrcmilDDS fur that portion of insurance and bonds requjred by the Contract Documents that can be: directly 
attributed to this Ccmtrac:t Self-insurance for either full or partial amounts of the coverages required by the Contract 
Documents, with the Owner's pier approval. 

§ 8.6.2 Sales, use or similar W:es imposed by a govcmmc:n1a! authority that are related to the Work and for which the 
Construction Manager is liable. 

§ 8.6.3 Fees and assessments for the building pczmit and for other permits, licenses and inspections for which the 
Construction Manager is required by the Contract Documents to pay. 

§ 8.1.,. Fees oflab«atories fur tests required by the Contract Documents, except those related to defective or 
nmcmfonning Work for v.hlch reimbursement is excluded by Section 13.5.3 of AlA Document A201- 2007 or by 
other provisions oftbe Contract Documents, and wbir.h do not &11 within the sc:ope of Section 6.7.3. 

· ee~tr *e GElll11'1let deiJj eee!JB erpreHetfelt~ the . 'dfertheuaeefap&ltiaul•~~ · · i'~~a!Meh:N~tuiM!MBtef I • II ~ties - beease feeap~ 4 . fer idiai...W efJIF1BBtfit1Ke ~ e atRaliea w-... 
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ef legal tiefeMes, ;Mr:meata aM ett1 . )!: ~ • 11 !IIIHIBtll shall R.eUMIIIleiM II · 4h ee ~ ~~~~~eet te the Gu&aateed 'MaJii&NmPftee. Jf:M~e me ee:INiatie~t efthe ~ell~ 1_ 8 , 
.Seatl91l ~,17 ef..W .. nee....t.~91 3997 8th &~tie&;-~~~- eeatll.., •eluded hythelaat gar 8 iBelwlt~d Ill the Ce8t ef the Werll. er 4lf fiM iltiii&M efthe Ceatraet 9eeumeats. th• thev Mallsea:: ef 

§ 6.&.6 Costs fur electronic equipmmt and software, directly related to the Work with the Ownr~'s prior approval. 

§ 8.6.7 Deposits lost for causa; other than the Construction Manager's negligen<Je or Wlure to fulfill a specific 
responsibility in the Contract Documents. 

, fees, ethar thlll1heae lll'illiag frem tliepllte8 • . . aM---·- ee&t&; iaelwlilla aU!m~ ~ C~EII:MeB&fienfterthe aeeutiea t 1 lll.oe!ol>.,....... · • -wy_.~.,. - 00 ·o~~- ... loo 
: 

1 1 

.; 9Mtw. aad C818:81rueti81l ~. 4ll th Q ••'8 pFier 11'1'18 uti; 'MY IMMvel!ll . 
8 

.. · . : · eftlteW•k_.wt ~4'. filii WeeiMID.t Ht:itl!e pefteriBAilee e B• . -
-~-Wywithhl!lld. 

I I,US~eeUe.the ~s.J'fier 4>JSie\W; Mpl!llBIIII ill.eurNdiB aee....,_ rMth the Cl!ll8tftleti81l Maaes•'8 
~:i~.pel'll-til,.,.,. fer NleeMiee aad _,.raay IMBc elleMaeeB efthe C81!1MNetiaa ~·s 
Jlefeq?'a' ..... fef·lhW.• 

§ 1.7 Other COlts .and Em_...c:lee 
§ 1.7.1 Other costs incurred in the performance of theW ork it and to the extent, approved in advance in writing by the 
Owner. 

§ 6.7 .2 Costs iocuaed in talcing action to prevent threatened damage, injury or loss in case of an emergency affecting 
the safety of persons and property, as provided in Section 10.4 of AlA Document A201-2007. 

§ 6.7.3 Costs of repUina or CXllTCCting damaged or nonconfonning Work executed by the Cmstrw:tion Manager, 
Sulx:oQ.tractor or suppliers, provided 1bat such damaged or nonconforming Work was not C8UIIcd by negligence or 
fililure to fulfill a specific rcspons:t"bility of the Cmstruction Manager and only to the extent that the cost of repair or 
correction is not recovmed by the Construction Manager from insurance, sureties, Subcontractors, supplicn, or others. 

§ 1.7.4 The costs desaibcd in Sections 6.1 through 6. 7 shall be included in the Cost of the WOJk, notwithstanding any 
provision of AlA Document A201-2007 or other Conditims of the Contract which may require the Construction 
Manage' to pay such costs, uuleas such costs arc excluded by the provisions of Section 6.8. 

§ U COlts Not To Be Rllmbui'IICI 
§ 1.1.11he Cost of the Work shall not include 1he items listed below: 

.1 Salaries and other compensation of the Coostruction Manager's persODilel statimed at the Construction 
Manager's principal office or offices other tban the site office, except as specifically provided in 
Section 6.2. or as may be provided in Article 11; 

.2 Expenses of the Construc:tim Manager's principal office and offices other tban the site office; 

.3 Overhead and general expenses, except as may be expressly included in Sectioos 6.1 to 6. 7; 
A The Cmstruclion Managa''s capital ex:pmscs, including interest em the Cmstruction Manager's capital 

emplO}'M for the Work; 
.5 Except as provided in Section 6. 7.3 of this AgJ'CCJDent, costs due to the negligence or failure of the 

Constrw:tion Manager, Subcontractors aDd supplia-s or anyone directly or incfin:ctly employed by any 
of them or for whose acts any of them may be liable to fulfill a specific responsibility of the Contract; 

.6 Any cost not specifically and expressly desc:ribed in Sections 6.1 to 6. 7; 

. 7 Costs, other than costs included in Change Orders approved by the Owner, that would cause the 
Guaranteed Maximum Price to be exceeded; and 

.8 Costs for services ineutTcd during the Preconstluction Phase. 

§ 8.9 Di~Cauntl, Rebltu and Refunds 
§ 6.1.1 Cash discoun1s obtained on payments made by the Construction Manager sbal1 acc.rue to the Owner if (1) 
before making the payment, the Construction Manager included them in an Application for Payment and received 
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paymmt ftom the Own«, or (2) the Ownez has deposited funds with the Construction Managez with which to make 
payments; othezwisc, cash discounts shall accrue to the Construction Maoag«. Trade discounts, rebates, rdimds and 
amounts received ftom sales of surplus materials and equipment shall accrue to the Owner, and the CObStnlction 
Manag« sba1J make provisims so 1hat they can be obtained. 

§ 6.9.2 Amounts 1hat accrue to the Owner in accordance with the provisions of Section 6.9 .1 shall be credited to the 
Owner as a deduction ftom the Cost of the Work. 

§ 8.10 Relllld Plrty Tl'lnsiCtions 
§ 6.10.1 For pnposes of Section 6.10, the tcnn "rc1ated party" shall mean a parent, subsidialy, affiliate or other entity 
having COJDIDm ownership or management with the Constructioo Manager; any entity in wbich any stockholder in, or 
management employee o( the Construction Manag« owns any interest in excess of ten percent in the aggregate; oc 
any person or c:rltity which has the right to control the business or aftiUrs of the Construction Maoag«. The tenn 
;'related party" includes any member of the immediate fiunily of any pasoo identified above. 

§ 6.10.21f any of the costs to be reimbursed arise ftom a 1ransaction betwcc:n the Construction Manager and a related 
party, the CQnstruction ~« shall notify the Owner of the specific nature of the contemplated transaction, 
including the idaltity of tb,e rdated party and the anticipated cost to be incurred, before any such transaction is 
con~ or cost incurred. If the Owner-, after such notification. authmzes the proposed transaction. then the cost 
incUrred ilhall be included~ a cost to be reimbursed, and the Constructioo Manager shall procure the Wort, 
equipincnt, goods or semce fi'om the related party, as a Subcon1ractcr, according to the terms of Sections 2.3.2.1, 
2.3;2-.2 and Z.3.2.3. Ifthe Owner fails to auth~ the traosacticm, the Construction Manager shall procure the Work, 
equipmmt, goods or stl"Vice from some pmon or entity other dum a related party according to the terms of Sections 
2.3.2.1, 2.3.2.2 and 2.3.2.3. 

§ 8.11 Accounting RICOI'd8 
The ConBtructim Manag« abaU keep full and detailed records and accounts related to the cost of the Work and 
exercise such cmtrola as may be necessary fur proper financial management under this Contract and to substantiate all 
<:98fs inCurred The accounting and control systems shall be satisfactmy to the Owner. The Own« and the Owner's 
auditOrs shall, during regUlar business hours and upon reasonable notice, be afforded access to, and shall be permitted 
to aUdit •d copy, 1he Construction Managa-' s records and accounts, including COillplete documcntatico suppming 
accounting entries, books, ~ce. instructions, drawings. receipts, subcontracts, Subcontracta"'s proposals, 
purchase o.rdcn, vouchers, memoranda and other data relating to this Contract. The Construction Manager shall 
preserve these records for a period of three years aftfr- final payment, or for such longer period as may be required by 
law:law. at which poipt they will be tumed over to the city in their entirety. 

ARTICLE 7 PAYMENTS FOR CONSTRUCTION PHASE SERVICES 
§ 7.1 Progrul Plym•ntl 
§ 7 .1.1 ·Based upon Applicatims for Payment submitted to the Architect by the Coostruction Maoager and Certificates 
for Payment issued by the Ardritect, the Owner shall make progress p~ayments co account of the Contract Sum to the 
Cons1rw:tion Manager as provided below and elsewhere in the Contract Documents. 

§ 7.1.2 The period covered by each Application for Payment shall be one calendar month ending an the last day of the 
month, or as follows: 

§ 7 .1.3 Provided that an Application for Payment is received by the Architect not later than the fifth CS~ day of a 
month, the Owner shall make payment of the certified amount to the Ccmtruction Managa- not lat« than the day ef 
the aeath. IfeAJ!IPiieatieBtar Pe)1BMt i&:Peeei<.'e8 },y the .\Nhiteel after the epplieatieB date heel aheve, pa}'IMIM 
llha'l 1MI fBI II II~ the Ovltler Bet l.W 4hiB ( ) days efter the .'\rehiteet reeeiwe the •\pplieatieBR Pe)1BIIK .. IS 

W(J'lQng daW aftq reocipt of 1he certified Application for Payment from the an:hitect 
(Federrd, stat£ or local liM! may require payment within a certain period of time.) 

§ 7.1 .4 With each Application for Payment, the Construction Manager &ball submit payrolls, petty cash accounts, 
receipted invoices or invoices with check vouchers attached, and any other evidence n:quired by the Ownezo or 
Architect to demonstrate that cash disbursements already made by the Construction Managcc on account of the Cost of 
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the Work equal or exceed progress paymmts already m:eived by the Construction Manager, less that patioo of those 
payments attributable to the Construction Managa-'s Fee, plus payrolls for the period cova-ed by the present 
Application for Payment. 

§ 7 .1.5 Each Application for Payment shall be based on the most recent schedule of values submitted by the 
Coostruction Manager m accordance with the Contract Documents. The schedule of values shall allocate the entire 
Guaranteed Maximum Price among the various p<rions of the W<Wk, except that the Ccllstrudion Manager's Fee 
shall be shown as a single separate item. The schedule of values shall be prepared in such form and supported by such 
data to substantiate its accuracy as the Architect may require. This schedule, unless objected to by the Architect, shall 
be used as a basis for reviewing the Construction Manager's Applic:ations b Payment. 

§ 7 .1.1 Applications far Payment shall show the percentage of completion of each portion of the Work as of the end of 
the period covered by the Application for Payment. The pm:en1age of c<mpletion shall be the Jesser of (1) the 
~tage of that portion of the Work which has actually been completed, or (2) the pc:rcc:ntage obtained by dividing 
(a) the c:x.pcosethathas actually been meuttcd by the Construction Manager on account of that portim of the Work for 
which the Construction Manager has made or intalds to make actual payment prior to the next Application for 
Payment by (b) the share of the Guaranteed Maximum Price allocated to that portion of the Work in the schedule of 
values. 

§ 7 .1.7 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be 
compated as follows: 

.1 Take that portion of the Guaranteed Maximum Price properly allocable to completed Work as 
ddmnined by multiplying the percentage of completion of each portion of the Worlc. by the share of the 
Guaranteed Maximum Price allocated to that p<rticm of the Work in the schedule of values. Pco.ding 
final ~tion of cost to the Owner of changes in the Work, am01Dlts not in dispute shall be 
included as provided in Sccticm 7.3.9 of AlA Document A201-2007; 

.2 Add that portion of the Guaranteed Maximum Price properly allocable to materials and cq'llipmmt 
delivered and suitably stored at the site for subsequent incorporation in the Work, or if approved in 
advance by the Owner, suitably stored off the site at a location agreed upon m writing; 

.3 Add the Cmstruction Manager's Fee, less rctainage of ~cent ( L%). The Cmstructim 
Manager's Fee sbal1 be computed upon the Cost of the Work at the rate S1atcdin Section 5.1 or, if the 
Construction Manager's Fee is stated as a fixed sum in that Section, shall be an amount that bears the 
same ratio to that bed-sum fee as the Cost of the W ark bears to a reasonable estimate of the probable 
Cost oftbe Work upcm its completion; 

.4 Subtractretainage of JiyuJerccnt( ,L%) ftom 1hatportion of the WorkthattheConstructicmManager 
sc:l.f-perfurms; 

.5 Subtract the aw.egate of previous payments made by the Owner; 

.e Subtract the sbcrt&Il, if any, indicated by the Construction Manager in the documentatim required by 
Scctim 7 .1.4 to substantiate prior Apptications for Payment, or resulting from errors subsequently 
discovered by the Owner's auditors in such documentatioo; and 

.7 Subtract amounts, if any, for wbich the Architect has withheld or nullified a Ca'tificate for P~t as 
provided in Section 9.5 of AlA Document A201-2007. 

§ 7 .1.8 The Owner and O:mtructioo Manager shall agree upon (1) a mutually acceptable procedure for review and 
approval of payments to Subcontractors and (2) the pcrcmtage of retainagc held on Subcontracts, and the Construction 
Manager shall execute subcmtracts in accordance with those agreements. 

§ 7.1.9 Except with the Owner's prior approval, the Cmstruction Manager shaD. not ma.ke advance payments to 
supplicn for materials or equipment which have not been delivered and stored at the site. 

§ 7.1.10 In taking action on the Construction Manager's Applicatioos for Payment, the Architect shall be entitled to 
rely on the accuracy and completeness of the information furnished by the Construction Manager and shall not be 
deemed to represent that the Architect has made a detailed c:x.aminatioo, audit or arithmetic verification of the 
documentation submitted in accordance with Section 7 .1 .4 or other supporting data; that the Architect has made 
exhaustive or continuous on-site inspections; or that the Architect has made c:x.aminations to ascertain how or for wbat 
pmposcs the Construction Manager has used amounts p-eviouslypaid on account of the Contract. Such examinations, 
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audits and verificatioos, if required by the Owner, will be performed by the Owner's auditors acting in the sole interest 
of the Owner. 

§ 7.2 FINI Ptymenl 
§ 7.2.1 Final payment, conseituting the entire unpaid balance of the Contract Sum, sball be made by the Owner to the 
Construction Manager whm 

.1 the Constructioo Managa- has fully performed the Contract except fix' the Catstructim Manager's 
responsibility to e<ncct Work as provided in Section 12.2.2 of AlA Doeumc:ot A201-2007, and to 
satisfy other requirements, if any, which extend beyond final payment; 

.2 the Constzuction Manager has submitted a final accounting for the Cost of the Work and a final 
Application for Paymeot; and 

.3 a final Certificate for Payment bas been issued by the Arcbiftd 

The Owna-' s .final payment to the Construction Manager shall be made no later than 30 days after the issuance of the 
Ardritect's final Certificate for Payment, or as fullows: 

§ 7.2.21he OwnC'J''s ~swill review and report in writing on the Catstruction Managa-'s final ac:counting within 
30 ._ys aft« dclivczy of tbcl final a<:co1Dlting to the .Ardlitect by the Consbuction Maoagcc. Based upon such Cost of 
the 'Woik as the Ownet's audmn repcrt to be substantiated by the Cmstructioo Maoaga''s final accounting. 111d 
ptQVided the othC'I' cooditiODS otScction 7.2.1 haw been met, the Architect will, within seven days aftcl' receipt of the 
written report of the Owner's auditors, either issue to the Owner a final Certificate for Payment with a copy to the 
Coostructioo Manager, cr n9dfy the Ccmtrudion Managc:r and OwnC'J' in writing of the Architect's reasons fur 
withhOlding a cc:rtifica~ aa provided in Section 9.S.l of the AlA Document A201-2007. The time pmoda stated in 
this section supcncde ~Otic stated in Section 9.4.1 of the AlA Documatt A201-2007. The .Architect is not responsible 
far ver-ifying the IR:CIU'8cy of the Construdioo Manager's final accounting. 

§ 7 ~3 If the OwnC'J''s auditors repcn the Cost of the Work as substantiated by the Coostructim Manascr's final 
acownting to be less 1ban claimed by the Coostructioo Manaaer, the Constructim Manager shall be entitled to request 
mediation of the disputed amOIDlt without seeking an initial decision pursuant to Section 15.2 of A201-2007. A 
request far mediation sball be made by the Construction Manager witbin 30 days after the Coostruction Manager-• s 
receipt of a C()J)Y of the Ardlitoct' s final Certificate fur Payment Failure to request mediatioo widlin this 30-day 
period shall reau1t in the substantiated amount reported by the Owner's auditors becoming binding em the Construction 
Manager. Pauling a final resolution of the disputed amount, the Owner shall pay the Constructioo Manager the 
amount certified in the Architect's final Certificate far Payment 

§ 7.2.4 I( subsequent to final payment and at tbe Owner's request. the ConstnK:tioo Manager incurs costs desaibed in 
Sectioo 6.1.1 and not excluded by Section 6.8 to cottec:t defective or nonconforming Work, the Owner shall reimburse 
the Construction ManagCI' such costs and the Cmstruc:tion ManaJC'I''s Fee applicable 1hereto m the same basis as if 
such costs had been inCUJred prior to final payment, but not in excess of the Guaranteed Maximum Price. If the 
Construction Manager has participated in savings as provided in Section 5.2.1, the amount of such savings shall be 
recalculated and apptJpriate credit Jiven to the Owner in determining the net amount to be paid by the OwnC'J' to the 
Construction Manager. 

ARTICLE 8 INSURANCE AND BONDS 
For all p.ses of the Project, the Construction Manager a tile QWJMr sball purdlaae and maintain insurance, and the 
Coostructioo Manager shall provide boDds as set fmh in Article 11 of AlA Document A201-2007. 
(State bonding requirements, if any, and limits uf liobility for insurance required in Article 11 of AM Document 
A201- 2007.) 

Type of lnlur~nce or Bond Umlt of Ulblllty or Bond Amount ($0.00) 

ARTICLE 9 DISPUTE RESOLUTlON 
§ 1.1 Any Claim between the Owner and Constructioo Manager sball be resolved in acc:ordance with the povisiOOJ 
set bth in this Article 9 and Article 15 of A201- 2007. However, fur Claims arising from or relating to the 
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Coostructioo Manager's Preconstructioo Phase serviQCS, no decisjm by the Initial Decision Maker shall be rcquiml88 
a conditim precedent to mediatim or binding dispute resolution, and Section 9.3 oftbis Agreemart shall not apply. 

I t.2For any Claim subject to, but not resolved bymediatim pursuant to Section 15.3 of AlA DocumcntA201-2007, 
tbe method ofbinding dispute resolution sball be 88 follows: 
(Check the appropriate box.lfthe Owner and Construction MOMger do not select a metAod of binding dispute 
re30lution below. or do not suiMequently agree ira writi11g to a binding dispuk ruolution metAod other titan litigation, 
Clai11U lM/1 be re.rolved by litigaJion in a courl of competent }111i8dictio11.) 

[ ) Albitration pursuant to Sectioo 15.4 of AlA Document A201-2007 

l 1 Litigatioo in a court of competent jurisdictim 

( !.J Other. ~) . ;Ping to the pqfirmeng: of tbC Alrecmcgt. sud1 dispute 
~ agx.disputc ~out of~~ . . W!!!b;pgtnp Qmtv. Mransas. shflj· iiaj1!ated gel decided solely m a Circuit Cqurt located m 

§ Ulnltlll Declllon M ... 
The .Atcbitect will fK't'W .as the Initial Decision Maker pursuant to Section 15.2 of AlA Document A201-2007 for 
Claims arising fiun tr matiug ~ the Coostnu:tion Manager's Construction Phase services, mless the parties appojnt 
bdow anotbcl" individual, not a party to the Agreement, to IICl'Ye 88 the lni1ial Decision Maker. 
(If the parties mutually agree, insert the nome, address aNI other contact it(o11Mtion of the Imtial Decl3ion Malru, if 
other than the .Architect.) 

ARTICLE 10 TERMINATION OR SUSPENSION 
I 10;1 Termlllltion Prior to Ettlbhtwnent d the Guarlnteed MIXin1111 Pltct 
§ 10.1.1 Prior to the cxecutim of the Guaranteed Maximum Price Amendmalt, the OWDel' may tmninate this 
Agreement upon not less than seven days' writtal notice to the Canstructim Manager for the Owner's convenience 
md without cause, and the Construction Manager may tmninate this Agreement, upon not less tban seven days' 
writtal notice to the Owner, fur 1he reasons set fmh in Section 14.1.1 of A201-2007. 

§ 10.1.2 In the event oftmnination oftbis Agreement pursuant to Section 10.1.1, the Construction Manager sbaJl be 
equitably compc:nsated fur Preconstruction Pbaac services pcrfonned prior to receipt of a notice of termination. In no 
event sball the Constructioo Manager's compensaticn under this Scctim exceed the c:anpensatim set forth m Section 
4.1. 

§ 10.1.3 If the Owner tA:n:QiDates the Cootnct purman.t to Section 10.1.1 after the COJDlDCilc:ement of the Construction 
Phase but prioc to the execution of the Ouanmteed Maximum. Price Amendment, the Owner aha11 pay to the 
Construction Manager an amount calculatecl88 follows, wbirh amount sba1l be in addition to my compensaticm paid 
to the Cmstructioo MDaga-under Sectim 10.1.2: 

.1 Take the Cost of the Wcrk incurred by the ConstnJction Manager to the date ofterminatim; 

.2 Add the Construction Manager's Fee computed upm the Cost of the Work to the date oftcnnination at 
the rate stated m Sectim 5.1 or, if the Constructioo Manager's Fee is stated as a fixed sum in that 
Section, an amount that bean the 8IIIDC ratio to that fixtJd.sum Fee as tbe Cost oftbe Wed: at the time of 
tennination bean to a reasonable estimate of the probable Cost of the Work upon its completion; md 

.3 Subtract the aggregate of previous payments made by the Owner for ConstJuction Pbase services. 

The Owner sbaU also pay the Ccmstrw:tion Maaagcr &it compcmation, either by pmcbase or rental at the election of 
the Owner, for any equipment owned by the Cmstruction Manager which the Owner elects to retain and wlrich is not 
othawiae included in the Cost of the W ark under Section 1 0.1.3.1. To the extent that the Owner dccts to take legal 
assignment of subcon1racts and purchase mJers {including rental agreements), the Constructim Manager sball, as a 

AlA D-ent A13S,.-2IIOt (fomllftr A1J11111CW!c--1). Col¥'llht 01881,2003 81111 21109 byTt. Ameltcen ln8ltule of Archltacta. Nlllgllta .... IWCI. 
WARNING: This AlA• Doc:ument• protHa.cl by U.S. Copys1ght Lew and International Treaties. Unauthortud reproduction or dllltrtbutlon ofthlll AlA• 16 
Doc:unlenl, or any portion of It, may IWUilln...,.... ctvlland crtmtnal panaltln, and will be ,_c:ua.d to tile IIIUtnlum utent posalble unclw tile law. 
Tlis document- produced by AlA IOilW8re at 14:30:20 on O!il.2812013 under Order No.538001101 113_1 which eJCPires on 1011812013, 1nd 11 not for ruale. 
u..~ (200417<1870) 

1..0 
l'--



lnlt. 

conditiori of receiving the payments referred to in this Article 10, execute and deliver all such papers and take all such 
Slq)S, including the legal assignmcm of such suhconttacts and other contractual rights of the Construction Manager, as 
the Owner may require fur the p1Kp08e of fully vesting in the Owner the rights and benefits of the Construetioo 
Managc:r \Dlder such subcontracts oc purchase m-dcrs. All Subcontracts, purchase crdc:rs and rmtal agreements mtc:red 
into by the Construction Maoagcr will contain provisions allowing for assignment to the Owner as described above. 

If the Owner aoocpts assigmncnt of subcontracts, purthase mien or rental agreements as described alxM:, the Own« 
will reimburse or indemnitY the Construction Manager fir all costs arising under the subconDact, purchase orda- « 
reo181 agreement, if those costs 'WOUld have been reimbursable as Cost of the Wcrk if the contract bad not been 
tmninated. If the Owner dlooses not to accept asaigom.cot of any subcontract, purchase order or rtatal agreement that 
would have ~tuted a Cost of the Work bad this agreement not been tmninated, the Construction Mmlger will 
terminate the subcontract, purchase order oc rental agreement and the Ownc:r will pay the Construction Mana&c:r the 
costs nC:cessarily incurred by the Coostruction Manager because of such tc:rmiDation. 

§ 10.2 T•rmlnatlon Subsequent to Eltlbftshlng GUIIInlted Mulrnum Price 
Following execution of the Ouarmtecd Maximum Price Ammdmem and subject to the provisions of Section 10.2.1 
and 102.2 below, the Contract maybe terminated as provided in .Article 14 of AIADocumentA201-2007. 

I 1G.2.1 If the Owner terminates the Cmtract after execution of the Guaranteed Maximum Price Amendment, the 
BDlOIDltpayable to theCon.sttuctionMaoagerpmsuantto Sections 14.2 and 14.4 of A201-2007 sbaU not exceed the 
IQlOUl\t the COnstruction Maoagc:r 'WOUld otherwise have received pursuant to Secticm 10.1.2 and 10.1.3 of this 
Aifce~Dent 

§ 10.2.2 If the C~QD Manager ttnninates the Contract after execution of the Guaranteed Maximum Price 
Ammdmcot, the IUilOUiltpayable tothcCons1ruction Manager under Scctim 14.1.3 of A201-2007 shall not exceed 
the IUilOQilt the Coostruction Manager would otherwise have received under Sections 1 0.1.2 and 1 0.1.3 above, except 
that the Construc:tiCI;l Manager's Fcc sba1l be calculated as if the Work bad been fully completed by the Construction 
Mlmagc:r, iJtilizing as necessary a reasonable estimate of the Coat of the Work for Worlt not actually completed. 

§ 1D.a Suspension 
The WOrk may be suspended by the Owner as provided in Article 14 of AlA Documcmt A201-2007. In such case, the 
Guarariteed Maximum Price and Caltract Time sba1l be incrcascd as provided in Section 14.3.2 of AlA Document 
A201-2007, except that the tam "profit" shall be understood to mean the Constructioo Manager's Fee as described in 
Sectioos 5.1 and 5.3.5 of this A&recment. 

ARTICLE 11 MISCELLANEOUS PROVISIONS 
I 11.1 Terms in this Agrccmcnt sball bavethe S8lllC meaning as those in A201-2007. 

§ 11.2 OWnershtp 1nd Use of Documenll 
Section 1.5 of A201-2007 sba11 apply to both the Prcconstruction and Construction Phases. 

§ 1U Governing Ulw 
Sectioo 13.1 of A201-2007 shall apply to both the Prcconstruction and Constructim Phases. 

§ 11..4 Aalgnment 
The Owner and Construction Manaaer, respectively, bind themselves, their agents, successors, assigns and legal 
1 epresematives to this .Aarccmart- Neither the Owner nor the Constructioo Manager shall assign this Agreement 
without the written consent of the other, except that the OWner may assign this Agreement to a lender providing 
financing for the Project if the lender agrees to 8SSUI11e the Owner's rights and obligatioos under this Agl"ccmrnt 
Excqrt as provided in Scctioo 13.2.2 of A201-2007, neither party to the Conttact shall assign the Contract as a whole 
without wriUal conscat of the other. If either party a~ to make such an assignmmt without such CODSCilf, that 
party shall nevertheless remain legally responsible for an obligations under the Contract. 

§ 11.5 Other provisions; 
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.ARTICLE 12 SCOPE Of THE .AGREEMENT 
§ 12.1 This Agreement represents the entire and integrDd agrccmcnt between the Owner and the CoostnJctian 
Manager and supersedes all prior negotiations, represc:otations or agn:cmc:ots, either written oc oral. This Agreement 
may be amended only by written instrument signed by both Ownec and Construction Manager. 

I 12.21hc following docummts compri8c the Agreement 
.1 AlA Document A133-2009, Standatd Fonn of Agret'mCDt Between Owner and Constrw:tion Manager 

88 Constructor where the buis of payment is the Cost of the Work Plus a Fee with a Guaranteed 
Maximum Price 

.2 AlA Document A201-2007, General Conditions of the Contract fur Constructim 

.3 AlA Document E20111L2007, Digital Data Protocol Exhibit, if completed, tr the following: 

.4 AlA Document E2021TIL2008, Building Information Modclina Protocol Exhibit, if completed, or the 
followina: 

.5 Other documc:nts: 
(List other documents, if any,formingpart of the Agreement) 

This Agmment is cntaed into 88 of the day and year first written above. 

fJ~ a..._ ~~t!-1-
OWNER {Signatrue) COt1l'f'RUCfiON MANAGER (Signature) 

'De~""~' M,01,. ~f'CJ 
(Printed name and title) (Printed name and title) 

AlA Dacu-nt A1S3,. -HOI cromwrtJ A12t ""CCIc -JON). Copyright 0 111111, 2003 and 20011 by The American llll1ltullt of Arch!WCII. All ttghtll.._.lftll, 
WARNING: Thill AlA• Document Is protKted ~U.S. Col¥ltiht lrN end lntemlltlonlll T,.lllft, Un.uthorfzlld qprolklctlon or dlstrtbutlon of this NA.• 18 
Dowment, or -ny portion of ll.rMY ....ult In • .,.,.civil 8nd c:rlniiMI penaiUQ, tnd wW be ,.ecuted to lila lllalmum utent poulble unclel tfle 18w. 
Thill document Wll produced by AlA aoflwll,. -t 14:30:20 on 0512812013 under Onlw No.5380090183_1 which elqli,.. on 10/1812013, and 11 not for raMie. 
UMI'Nc*s: (200417<4670) I 

I 

1'-
t--



Certification of Document's Authenticity 
AJA• Document D4011M - 2003 

I, Roger A Boskus, AlA. h«eby certify, to dle best of my knowlcdae, inbmation and belief: that I created the 
attarhcd fioa1 ~ llimultaneously with this certification at 14:30:20 on OS/2812013 undc:c Ord« No. 
S360090163 1 from AlA Contract Documents software IIDd that in preparing the attached final docmnent I made no 
changes to the mainal text of AlA • l>ocumem A133TM- 2009, Standard Form of .Agrument Between Own« and 
Coostructi.on Managtz as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a 
OuaraDteed Maximum Price, as published by the AlA in its 110ftwlre, other than changes shown in the auachcd final 
document by unde:rscmiDg acldecl text and striking ova' deleted text 

(Signed) 

(lTtle) 

(Dated) 

~A Doc.-ent 0401• -zoos. Cowtgllt 0 1092 8l!d 2003 by The~ lndb.M of An:hiWc;ta. M 1"111* ...erv811. W~NtNG: Ttll& AJA• Docunlerlt Is 
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'AlA Document A20f"- 2007 
General Conditions of the Contract for Consttuction 

for the foll~ng PROJECT: 
(N~ and locGtion or tllldrus) 
Qjtv of Sprjngd!lc Fire Station Upgrades 

THE~: 
(Name, legal .Jtatw and addrus) 
Ci!)'ofS~e 
201 Spl'iru(SJteet 
SWWWJe. !*tbnes 72764 

THE ARCHITECT: 
(Nam"e. kgal sta~ and tlddrua) 
MilL~ Lack A!cbitects. P.A 23rf:S, ·~.'Aem·Road 
F~bsas12103 

TABLE Of ARllCLES 

1 GENERAL PROVISIONS 

2 OWNER 

3 CONTRACTOR 

• ARCHITECT 

5 SUBCONTRACTORS 

6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS 

7 CHANGES IN lHE WORK 

8 TIME 

9 PAYMENTSANDCOMPLEnON 

10 PROTECTION OF PERSONS AND PROPERTY 

11 INSURANCE AND BONDS 

12 UNCOVERING AND CORRECTION OF WORK 

13 MISCELLANEOUS PROVISIONS 

,. TERMINATION OR SUSPENSION Of THE CONTRACT 

15 CLAIMS AND DISPUTES 

This document has Important 
legal c:onaequencea. ConauJtaion 
with ., atlorney 

ill encouraged with respect to 
Its completion or modification. 
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INDEX 
(Topics and numbers in bold are section headings.} 

Aec&ptanee of Noneoafol'llllq Work 
9.6.6, 9.9.3, 12.3 
Accqrtanc:e ofWork 
9.6.6, 9.8.2, 9.9.3, 9.10.1, 9.10.3, 12.3 
Aecn1 to Work 
3.16, 6.2.1, 12.1 
Accident Preventioo 
10 
Ads and Omislims 
3.2, 3.3.2, 3.12.8, 3.18, 4.2.3, 8.3.1, 9.5.1, 10.2.5, 
10.2.8, 13.4.2, 13.7, 14.1, 15.2 
Addenda . 

1.1.1, 3.11.1 
AdditiomJI Costs, Clainls for 
3.7.4, 3.7.5, 6.1.1, 7.3.7.5, 10.3,15.1.4 
AClditlOniiiJispted(ml and Telting 
9.4.~, 9.8.3, 12.2.1, tS.S 
Additiooal Insumi 
11.1.4 
Additlouillme, aaia ror 
3.2A,.3.7A, 3.7.5, 3.10.2, 8.3.2, 15.1.5 
Admbdltratlon of tbe CODtract 
3.1.3, 4.2, 9.4, 9.5 
Advertiicment <r Invitation to Bid 
1.1.1 
Ac.sthctic Effect 
4.2.13 
Alknfanea 
3.1, 7.3.8 
All-risk Insurance 
11.3.1, 11.3.1.1 
AppUcatlODI for Paymeat 
4.2.5, 7.3.9, 9.2, ,.3, 9.4, 9.5.1, 9.6.3, 9.7, 9.10, 11.1.3 
Approvals 
2.1.1, 2.2.2, 2.4, 3.1.3, 3.10.2, 3.12.8, 3.12.9, 3.12.10, 
4.2.7, 9.3.2, 13.5.1 
Arbitration 
8.3.1, 11.3.10, 13.1.1, 15.3.2, 15.4 
ARCHITECT 
4 
Archi1eet. Definition of 
4.1.1 
Architect, Extent of Authority 
2.4.1, 3.12.7, 4.1, 4.2, 5.2, 6.3, 7.1.2, 7.3.7, 7.4, 9.2, 
9.3.1, 9.4, 9.5, 9.6.3, 9.8, 9.10.1, 9.10.3, 12.1, 12.2.1, 
13.5.1, 13.5.2, 14.2.2, 14.2.4, 15.1.3, 15.2.1 
Architect, Limitations of Authority and Responsibility 
2.1.1, 3.12.4, 3.12.8, 3.12.10, 4.1.2, 4.2.1, 4.2.2, 4.2.3, 
4.2.6, 4.2.7, 4.2.10, 4.2.12, 4.2.13, 5.2.1, 7.4, 9.4.2, 
9.5.3, 9.6A, 15.1.3, 15.2 
Architect's Additional Services and Expenses 
2.4.1, 11.3.1.1, 12.2.1, 13.5.2, 13.5.3, 14.2.4 

Architect's Administratioo of the Contract 
3.1.3, 4.2, 3.7.4, 15.2, 9.4.1, 9.5 
Architect's App-ovals 
2.4.1, 3.1.3, 3.5, 3.10.2, 4.2.7 
Architect's Authority to Reject Work 
3.5, 4.2.6, 12.1.2, 12.2.1 
An:hitect's Copyright 
1.1.7, 1.5 
Architect's Dcciaioos 
3.7.4, 4.2.6, 4.2.7, 4.2.11, 4.2.12, 4.2.13, 4.2.14, 6.3, 
7.3.7, 7.3.9, 8.1.3, 8.3.1, 9.2, 9.4.1, 9.5, 9.8.4, 9.9.1, 
13.5.2, 15.2, 15.3 
Architect's Inspections 
3.7.4, 4.2.2, 4.2.9, 9.4.2, 9.8.3, 9.9.2, 9.10.1, 13.5 
Architect's Instruc:tions 
3.2.4, 3.3.1, 4.2.6, 4.2.7, 13.5.2 
Architect's Jntapretatioos 
4.2.11, 4.2.12 
Architect's Project Representative 
4.2.10 
Architect's Relationship with Cootractor 
1.1.2, 1.5, 3.1.3, 3.2.2, 3.2.3, 3.24, 3.3.1, 3.4.2, 3.5, 
3.7.4, 3.7.5, 3.9.2, 3.9.3, 3.10, 3.11, 3.12, 3.16, 3.18, 
4.1.2, 4.1.3, 4.2, 5.2, 6.2.2, 7, 8.3.1, 9.2, 9.3, 9.4, 9.5, 
9.7, 9.8, 9.9,10.2.6, 10.3, 11.3.7, 12, 13.4.2, 13.5, 15.2 
Architect's Relationship with Subcontractors 
1.1.2, 4.2.3, 4.2.4, 4.2.6, 9.6.3, 9.6.4, 11.3.7 
Ardlitut's Represartaticm 
9.4.2, 9.5.1, 9.10.1 
Architect's Site Visits 
3.7.4, 4.22, 4.2.9, 9.4.2, 9.5.1, 9.9.2, 9.10.1, 13.5 
Asbestos 
10.3.1 
Attorneys' Fees 
3.18.1, 9.10.2, 10.3.3 
Award of Separate Contnlcts 
6.1.1, 6.1.2 
Award of Subeontraetl ud Otha- Contradl for 
Pordoat of the Work 
s.z 
Bufc DefiDttlODI 
1.1 
Bidding Requircmalts 
1.1.1, 5.2.1, 11.4.1 
Binding Dispute Resolution 
9.7, 11.3.9, 11.3.10, 13.1.1, 15.2.S, 15.2.6.1, 15.3.1, 
1S.3.2, 15.4.1 
BoJler and Maddna-y Inauruee 
11.3.2. 
Bonds, Lien 
7.3.7.4, 9.10.2, 9.10.3 
BOildt, Pf.l"foriiWlee, and Payment 
7.3.7.4, 9.6.7, 9.10.3, 11.3.9, 11.4 
Building Permit 
3.7.1 
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Capitalization 
1.3 
Ccr1ificate of Substantial Completion 
9.8.3, 9.8.4, 9.8.5 
Certificate• for Paymeat 
4.2.1, 4.2.5, 4.2.9, 9.3.3, 9.4, 9.5, 9.6.1, 9.6.6, 9.7, 
9.10.1, 9.10.3, 14.1.1.3, 14.2.4, 15.1.3 
Catificatrs of Inspection, Testing or Approval 
13.5.4 
Ccrti1icaU:s oflnsurancc 
9.10.2, 11.1.~ 
Cliuge Orden 
1.1:1, 2.4.1, 3.4.2, 3.7.4, 3.8.2.3, 3.11.1, 3.12.8, 4.2.8, 
S.2.3, 7.1.2, 7.1.3, 7.2, 7.3.2, 7.3.6, 7.3.9, 7.3.10, 8.3.1, 
9.3.1.1,9.10:3, 10.3.2, 11.3.1.2,11.3.4, 11.3.9, 12.1.2, 
15.1.3 
ChaQge Ordert, Definition of 
7.2..1 
CHANGES IN THE WORK 
2.~.J·, 3.11, 4.2;8, 7, 7.2.1, 7.3.1, 7.4, 8.3.1, 9.3.1.1, 
11.3:9 
Qalml, Defini1ion of 
15.1.1 
CLAIMS AND DISPUTES 
3.2.4, 6..1.1, 6.3, 7.3.9, 9.3.3, 9.10.4, 10.3.3, 15, 15.4 
Claims and Timdy As&ertioo of Claims 
15.4,1 
Clabiu for Additloul COlt 
3.2.4, 3~7.4, 6.1.1, 7.3.9; 10.3.2, 15.1.4 C.._. for AdcUtlonal 'Dille 
3.2.4, 3.7.46.1.1, 8.3.2, 10.3.2, 15.LS 
Coaeealed or Ullbcnnt COJaditioBt, Claims for 
3.7.4 
Claims for Damages 
3.1.4, 3.18, 6.1.1, 8.3.3, 9.5.1, 9.6.7, 10.3.3, 11.1.1, 
11.3.5, 11.3.7, 14.1.3, 14.2.4, 15.1.6 
Claims Subject to Arbitration 
1S.3.1, 1S.4.1 
CleaDlqUp 
3.15, 6.3 
Comtnenccmcnt of the Work, Coodi.tions Relating to 
2.2.1, 3.2.2, 3.4.1, 3.7.1, 3.10.1, 3.12.6, 5.2.1, 5.2.3, 
6.2.2, 8.1.2, 8.2.2, 8.3.1, 11.1, 11.3.1,11.3.6, 11.4.1, 
15.1.4 
ColllllleDCemmt of the Work, Definition of 
1.1.2 
CommUDicatlmui Fadltatbag Coatract 
.Admlaktratlon 
3.9.1, 4.2.4 
Completion, Cooditions Relating to 
3.4.1, 3.11, 3.15, 4.2.2, 4.2.9, 8.2, 9.4.2, 9.8, 9.9.1, 
9.10, 12.2, 13.7, 14.1.2 
COMPLETION, PAYMENTS AND 
9 
Completion, Substantial 
4.2.9, 8.1.1, 8.1.3, 8.2.3, 9.4.2, 9.8, 9.9.1, 9.10.3, 12.2, 
13.7 

Compliance with Laws 
1.6.1, 3.2.3, 3.6, 3. 7, 3.12.10, 3.13, 4.1.1, 9.6.4, 10.2.2, 
11.1, 11.3, 13.1, 13.4, 13.5.1, 13.5.2, 13.6, 14.1.1, 
14.2.1.3, 15.2.8, 15.4.2, 15.4.3 
Concealed or Unknown Conditioo.s 
3.7.4, 4.2.8, 8.3.1, 10.3 
Conditions of the Contract 
1.1.1, 6.1.1, 6.1.4 
Consent, Written 
3.4.2, 3.7.4, 3.12.8, 3.14.2, 4.1.2, 9.3.2, 9.8.5, 9.9.1, 
9.10.2, 9.10.3, 11.3.1,13.2, 13.4.2, 15.4.4.2 
CouolldatiGa or Joillder 
15.4.4 
CONSTRUCfiON BY OWNER ORBY 
SEPARATE CONTRACTORS 
1.1.4, 6 
CODitruction Clwlge Directive, Definition of 
7.3.1 
Coutructio:a CbiJlle Direetiftl 
1.1.1, 3.4.2, 3.12.8, 4.2.8, 7.1.1, 7.1.2, 7.1.3, 7.3, 
9.3.1.1 
Cmstructioo Schedules, CartractCI''s 
3.10, 3.12.1, 3.12.2, 6.1.3, 15.1.5.2 
Ccmtfngent AllfgDIIMllrt of Subcontracts 
5.4, 14.2.2.2 
CODtblubag Coatraet Pufonunce 
15.1.3 
Contract, DcfiDition of 
1.1.1 
CONTRACI', TERMINATION OR 
SUSPENSION OF 1DE 
5.4.1.1, 11.3.9, 14 
Contract Administration 
3.1.3, 4, 9.4, 9.5 
Contract Award and Execution, Cmditions Relating 
to 
3.7.1, 3.10, S.2, 6.1, 11.1.3, 11.3.6, 11.4.1 
Contmct Documents, Copies Furnished and Use of 
1.5.2, 2.2.5, 5.3 
Contr-a Docuawats, Definition of 
1.1.1 
Contract Sam 
3.7.4, 3.8, 5.2.3, 7 .2, 7.3, 7.4, 9.1, 9.4.2, 9.5.1.4, 9.6.7, 
9.7, 10.3.2, 11.3.1, 14.2.4, 14.3.2, 15.1.4, 15.2.5 
Contraet Sam, Definitioo of 
9.1 
Cmtract Time 
3.7.4, 3.1.5, 3.10.2, 5.2.3, 7.2.1.3, 7.3.1, 7.3.5, 7.4, 
8.1.1, 8.2.1, 8.3.1, 9.5.1, 9.7, 10.3.2, 12.1.1, 14.3.2, 
15.1.5.1, 15.2.5 
Contract Time, Definition of 
1.1.1 
CONTRACI'OR 
3 
Coatraetor, Definition of 
3.1, 6.1.1 
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Coatractor's Coastroction Sehedule1 
3.10. 3.12.1, 3.12.2, 6.1.3, 15.1.5.2 
Cmtractcr's ~oyees 
3.3.2, 3.4.3, 3.8.1, 3.9, 3.18.2, 4.2.3, 4.2.6, 10.2, 10.3, 
11.1.1, 11.3.7, 14.1, 14.2.1.1 
Coatractor's LiabiUty ID1111'81lce 
11.1 
Cmtractcr's Rda1imship with Separate Cmtractors 
an4 Owner's Forces 
3.12.5, 3.14.2,4.2.4, 6, 11.3.7, 12.1.2, 12.2.4 
Caltractm-'s Rdaticmship with Subcootractors 
1.2.2, 3.3.2, 3.18.1, 3.18.2, 5, 9.6.2, 9.6.7. 9.10.2. 
1L3.1.2, 11.3.7, 11.3.8 
Cmtractar's .RdatiOOBbip with the Architect 
1.1.2, 1.~. 3.1.3, 3.2.2, 3:2.3. 3.2.4, 3.3.1, 3.4.2, 3.5, 
3.7.4, 3.10, 3.11, 3.1Z, 3.16, 3.18, 4.1.3, 4.2, 5.2, 6.2.2, 
7, 8.3.1, 9.2, 9.3, 9.4, 9.5, 9.7. 9.8, 9.9, 10.2.6, 10.3. 
11.3.7, 12, 13.5, 15.1.2, 15.2.1 
Cootractor's ~OI,ls 
3.2.1, 3.2.2, 3.5, 3.12.~, ·6..2.2, 8.2..1, 9.3.3, 9.8.2 
Cmtradcr.'s ReSpmsibi:lity fer 1hase Performing the 
Work 
3.3.2, 3.18, 5.3.1, 6.1.3, 6.2, 9.5.1, 10.2.8 
Cmtractor's Review of Cantiact Documents 
3.2 
Cmtractor's Right to Stop the W<rk 
9.7 
Contractor's Right to Terminate the Contract 
14.1, 15.1.6 
~·s Sutmittals 
3.10, 3.11, 3.12.4, 4.2.7, 5.2.1, 5.2.3, 9.2, 9.3, 9.8.2, 
9.8.3, 9.9.1, 9.10.2, 9.10.3, 11.1.3, 11.4.2 
Contracttr's Supcrintmdrnt 
3.9, 10.2.6 
Coofraam's Supervision aDd Coostruc:tion 
~ 
1.2.2, 3.3, 3.4, 3.12.10, 4.2.2, 4.2.7, 6.1.3, 6.2.4, 7.1.3, 
7.3.5, 7.3.7, 8.2, 10, 12, 14, 15.1.3 
Contractual Liability lnslnru:e 
11.1.1.8, 11.2 
Coordination and Carelation 
1.2, 3.2.1, 3:3.1, 3.10, 3.12.6, 6.1.3, 6.2.1 
Copies Furnished ofDrawings and Specifications 
1.5, 2.2.5, 3.11 
Copyrights 
1.5, 3.17 
Cm'ectionofWork 
2.3, 2.4, 3.7.3, 9.4.2, 9.8.2, 9.8.3, 9.9.1, 12.1.2, ll.2 
Correlation and Intent of the Contract Doeammta 
1.2 
c .. t, Definition of 
7.3.7 
Costs 
2.4.1, 3.2.4, 3.7.3, 3.8.2, 3.15.2, 5.4.2, 6.1.1, 6.2.3, 
7.3.3.3, 7.3.7, 7.3.8, 7.3.9, 9.10.2. 10.3.2,10.3.6, 11.3, 
12.1.2, 12.2.1, 12.2.4, 13.5, 14 

Cuttiag ad Patddag 
3.14, 6.2.5 
Damage to Cmstructioo of Owner« Separate 
Coo1racUn 
3.14.2, 6.2.4, 10.2.1.2, 10.2.5, 10.4, 11.1.1, 11.3, 
12.2.4 
Damage to the Work 
3.14.2, 9.9.1, 10.2.1.2, 10.2.5, 10.4.1, 11.3.1, 12.2A 
Damages, Claims for 
3.2.4, 3.18, 6.1.1, 8.3.3, 9.5.1, 9.6.7, 10.3.3, 11.1.1, 
11.3.5, 11.3.7, 14.1.3, 14.2.4, 15.1.6 
Damages for Delay 
6.1.1, 8.3.3, 9.5.1.6, 9.7, 103.2 
Date of COIIIIDellcemea.t of the Work, Definition of 
8.1.2 
Date of Subltutial Completi011, Definition of 
8.1.3 
Day, Definition of 
8.1.4 
Decisions of the Architect 
3.7.4, 4.2.6, 4.2.7, 4.2.11, 4.2.12, 4.2.13, 15.2, 6.3, 
7.3.7, 7.3.9, 8.1.3, 8.3.1, 9.2, 9.4, 9.5.1, 9.8.4, 9.9.1, 
13.5.2, 14.2.2, 14.2.4, 15.1, 15.2 
DecilioDI to Wltbhold Certification 
9.4.1, 9.5, 9.7, 14.1.1.3 
Defective or NOilCOilfixming Work, Acceptanc:c, 
Rejection and Correction of 
2.3.1, 2.4.1, 3.5, 4.2.6, 6.2.5, 9.5.1, 9.5.2, 9.6.6, 9.8.2, 
9.9.3, 9.10.4, 12.2.1 
Definitims 
1.1, 2.1.1, 3.1.1, 3.5, 3.12.1, 3.12.2, 3.12.3, 4.1.1, 
15.1.1, 5.1, 6.1.2, 7.2.1, 7.3.1, 8.1, 9.1, 9.8.1 
DelaJI and ExtensiObl of Time 
3.2, 3.7.4, 5.2.3, 7.2.1, 7.3.1, 7.4, 8.3, 9.5.1, 9.7, 
10.3.2, 10.4.1, 14.3.2, 15.1.5, 15.2.5 
Disputes 
6.3, 7.3.9, 15.1, 15.2 
Doeumentl aDd Sample~ at the Site 
3.11 
Drawlup, Definiticn of 
1.1.5 
Drawings and Spcc.ifications, Usc and OwnCI'Sbip of 
3.11 
Effective Date of Insurance 
8.2.2, 11.1.2 
Emerpndet 
lOA, 14.1.1.2, 15.1.4 
Employees, Ccntractor' s 
3.3.2, 3.4.3, 3.8.1, 3.9, 3.18.2, 4.2.3, 4.26, 10.2, 
10.3.3, 11.1.1,11.3.7,14.1, 14.2.1.1 
Equipment, Laber, Materials or 
1.1.3, 1.1.6, 3.4, 3.5, 3.8.2, 3.8.3, 3.12, 3.13.1, 3.15.1, 
4.2.6, 4.2.7, 5.2.1, 6.2.1, 7.3.7, 9.3.2, 9.3.3, 9.5.1.3, 
9.10.2, 10.2.1, 10.2.4, 14.2.1.1, 14.2.1.2 
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Execution and Progress of the Work 
1.1.3, 1.2.1, 1.2.2, 2.2.3, 2.2.5, 3.1, 3.3.1, 3.4.1, 3.5, 
3.7.1, ;uo.1, 3.12, 3.14, 4.2, 6.2.2, 7.1.3, 7.3.5, s.2, 
9.5.1, 9.9.1, 10.2, 10.3, 12.2, 14.2, 14.3.1, 15.1.3 
Extmsions of Time 
3.2.4, 3.7A, 5.2.3, 7.2.1, 7.3, 7.4, 9.5.1, 9.7, 10.3.2, 
10.4.1, 14.3, 15.1.5, 1S.2.S 
Failure of Payment 
9.5.1.3, f).7, 9.10.2, 13.6, 14.1.1.3, 14.2.1.2 
Faulty Work 
(SCc Defecti:ve or Noncxdorming Work) 
FbW ComPletion dd FiDa1 Paymc.nt 

. 4.2.1, 4.2.9, 9~8.2, ').10,11.1.2, 11.1.3, 11.3.1, 11.3.5, 
12.3.1, 14.2.4, 14.4.3 
Financial Arrangem~. Owner's 
2.2.1, 13;2.2, i4.1.1.4 
Fire and :E.ximdcd Coveraac Insurance 
11.3.tl 
GENERAL PROVISIONS 
1 
Goftrnbag Law 
13.1 
~(See Warranty) 
Huardoai Materials 
10.2.4,.10.3 
Idcnijih:atian of Subcontractors and Supplicn 
5.~.1 
lndenpai1Jcati0a. 
3.17; 3~18, 9.10.2, 10.3.3, 10.3.5, 10.3.6, 11.3.1.2, 
11.3.7 
IafOI1Qitlon ud Service• Required of the Owner 
2.1.2, 2;2, 3.2.2, 3.12.4, 3.12.10, 6.1.3, 6.1.4, 6.2.5, 
9.6.1, 9.6.4, 9.9,2, 9.10.3, 10.3.3, 11.2, 11.4, 13.5.1, 
13.5.2, 14.1.1.4, 14.1.4, 15.1.3 
Inidal Dedlion 
15.% 
Inidal Decision Maker, DefiDition of 
1.i.8 
Initial Decision Maker, Dccisi01l8 
14.2.2, 14.2.4, 15.2.1, 15.2.2, 15.2.3, 15.2.4, 15.2.5 
Initial Decision Maker, Extmt of Authcxi.ty 
14.2.2, 14.2.4, 15.1.3, 15.2.1, 15.2.2, 15.2.3, 15.2.4, 
15.2.5 
IDjary or Damage to Penon or Property 
10.2.8, 1 0.4.1 
Iuspections 
3.1.3, 3.3.3, 3.7.1, 4.2.2, 4.2.6, 4.2.9, 9.4.2, 9.8.3, 
9.9.2, 9.10.1, 12.2.1, 13.5 
Instructims to Bidden 
1.1.1 
1nstructioos to the Contrackr 
3.2.4, 3.3.1, 3.8.1, 5.2.1, 7, 8.2.2, 12, 13.5.2 
:bltrumeDtl of Senlee, Definition of 

·1.1.7 
Insurance 
3.18.1, 6.1.1, 7.3.7, 9.3.2, 9.8.4, 9.9.1, 9.10.2, 11 

ln1111'uce, Boiler ud Maeblnery 
11.3.% 
IDsuranee, CODtrac:tor'• Liability 
11.1 
Insurance, Effective Date of 
8.2.2, 11.1.2 
IDiuruce, L011 of Use 
11.3.3 
Insunnc:e, Owaer'a Liability 
U.l 
Inauruce, Property 
10.2.5, 11.3 
Insurance, Stcnd Mataials 
9.3.2 
INSURANCE AND BONDS 
11 
lnBurmce Companies, Consent to Partial Occupancy 
9.9.1 
Intcot of 1he Cmtract Documents 
1.2.1, 4.2.7, 4.2.12, 4.2.13, 7.4 
Interat 
13.6 
Iaterpretatioa 
1.2.3, 1.4, 4.1.1, 5.1, 6.1.2, 15.1.1 
InterpretatiODB, Writtc:n 
4.2.11, 4.2.12, 15.1.4 
Judgment on Final Award 
15.4.2 
Labor Uld Mataials, Eqalpmmt 
1.1.3, 1.1.6, 3.4, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.1S.l, 
4.2.6, 4.2.7, 5.2.1, 6.2.1, 7.3.7, 9.3.2, 9.3.3, 9.S.l.3, 
9.10.2, 10.2.1, 10.2.4, 14.2.1.1, 14.2.1.2 
Labor Disputes 
8.3.1 
Laws and Regulations 
1.5, 3.2.3, 3.6, 3.7, 3.12.10, 3.13.1, 4.1.1, 9.6.4, 9.9.1, 
10.2.2, 11.1.1, 11.3, 13.1.1, 13.4, 13.5.1, 13.5.2, 
13.6.1, 14, 15.2.8, 15.4 
Liens 
2.1.2, 9.3.3, 9.10.2, 9.10.4, 15.2.8 
Lim.itati01l8, Statutes of 
12.2.5, 13.7, 15.4.1.1 
Lim.itatiODB ofLiability 
2.3.1, 3.2.2, 3.5, 3.12.10, 3.17, 3.18.1, 4.2.6, 4.2.7, 
4.2.12, 6.2.2, 9.4.2, 9.6.4, 9.6.7, 10.2.5, 10.3.3, 11.1.2, 
11.2, 11.3.7, 12.2.5, 13.4.2 
Limitations ofTirne 
2.1.2, 2.2. 2.4, 3.2.2, 3.10, 3.11, 3.12.5, 3.15.1, 4.2.7, 
5.2, 5.3.1, 5.4.1, 6.2.4, 7.3, 7.4, 8.2, 9.2, 9.3.1, 9.3.3, 
9.4.1, 9.5, 9.6, 9.7, 9.8, 9.9, 9.10, 11.1.3, 11.3.1.5, 
11.3.6, 11.3.10, 12.2, 13.S, 13.7, 14,1S 
Lots of U1e llllunnc:e 
11.3.3 
Matmial Suppliers 
1.5, 3.12.1, 4.2.4, 4.2.6, 5.2.1, 9.3, 9.4.2, 9.6, 9.10.5 
Materials, Bazardou 
10.2.4, 10.3 
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Materials, Labor, Equipment and 
1.1.3, 1.1.6, 1.5.1, 3.4.1, 3.5, 3.8.2, 3.8.3, 3.12, 3.13.1, 
3.15.1, 4.2.6, 4.2.7, 5.2.1, 6.2.1, 7.3.7, 9.3.2, 9.3.3, 
9.5.1.3, 9.10.2, 10.2.1.2, 10.2.4, 14.2.1.1, 14.2.1.2 
Means. Methods, Teclmiques, Sequences and 
Procedures ofConstruction 
3.3.1, 3.12.10, 4.2.2, 4.2.7, 9.4.2 
Medtanic's Lien 
2.1.2, 15.28 
Mediation 
8.3.1, 10.3.5, 10.3.6, 15.2.1, 15.2.5, 15.2.6, 15.3, 
1,.4.1 
Miilor Changea In tbe Work 
1.1.1, 3.12.8, 4.2.8, 7.1, 7.4 
NDSCELLANEOUSlROVUDONS 
13 . 

Modlfl~. l>cfinitim of 
1.1.1 
~cations to the Contract 
1.1.1, 1.1.2, 3.11, 4.1.2, 4;2.1, 5.2.3, 1, 8.3.1, 9.7, 
10.3.2, 11.3.1 
Manw Rapoul.,.Uty 
6,2 
Nmtt~o~w~~&u~u~~ 
9:.6.6, 9.9.3, 12.3 
Nutconbming WOik, Rejection and Cmection of 
2.3.1, 2.4,1, 3.5, 4.2.6, 6.24, 9.5.1, 9.8.2, 9.9.3, 9.10.4, 
12.2.1 
Nqtice 
2.2.1, 2.3.1, 2.4.1, 3.2.4, 3.3.1, 3.7.2, 3.12.9, 5.2.1, 9.7, 
9.10, 10.2.2, 11.1.3, 12.22.1, 13.3, 13.5.1, 13.5.2, 
14.1, 14.2, 15.2.8, 15.4.1 
Nodee, Writta 
2.3.1, 24~1, 3.3.1, 3.9.2, 3.12.9, 3.12.10, 5.2.1, 9.7, 
9.10, 10.2.2, 10.3, 11.1.3, 11.3.6, 12.2.2.1, 13.3, 14, 
15.2.8, 15.4.1 
Notiee of Claiml 
3.7.4, 10.2.8, 15.1.2,15.4 
Notice of Testing and Inspections 
13.5.1, 13.5.2 
Observations. Contractor's 
3.2, 3.7.4 
Occupancy 
2.2.2, 9.6.6, 9.8, 11.3.1.5 
Ordtts, Written 
1.1.1, 2.3, 3.9.2, 7, 8.2.2, 11.3.9,12.1, 12.2.2.1, 13.5.2, 
14.3.1 
OWNEll 
2 
Owner, Definition of 
2.1.1 
OWMr, Informatioll and Senkellteq111red of the 
2.1.2,2.2, 3.2.2, 3.12.10, 6.1.3, 6.1.4, 6.2.5, 9.3.2, 
9.6.1, 9.6.4, 9.9.2, 9.10.3, 10.3.3, 11.2, 11.3, 13.5.1, 
13.5.2, 14.1.1.4, 14.1.4, 15.1.3 

Owner's Authority 
1.5, 2.1.1, 2.3.1, 2.4.1, 3.4.2, 3.8.1, 3.12.10, 3.14.2, 
4.1 .2, 4.1.3, 4.2.4, 4.2.9, 5.2.1, 5.2.4, 5.4.1, 6.1, 6.3, 
7.2.1, 7.3.1, 8.2.2, 8.3.1, 9.3.1, 9.3.2, 9.5.1, 9.6.4, 
9.9.1, 9.10.2, 10.3.2, 11.1.3, 11.3.3, 11.3.10, 12.2.2, 
12.3.1, 13.2.2, 14.3, 14.4, 15.2.7 
Owner's Financial Capability 
2.2.1, 13.2.2, 14.1.1.4 
Owaer'• Liability laiAU'Uee 
11.2 
Owner's Relationship with Subcontractors 
1.1.2, 5.2, 5.3, 5.4, 9.6.4, 9.10.2, 14.2.2 
OwBer'a Ricltt to Carry Out the Work 
2.4,14.2.2 
Owner'• Right to Cleaa Up 
6.3 
Owaer'• Right to Perfona Coalltnletioa aad to 
Award Separate Contracts 
6.1 
Owaer'• Right to Stop the Work 
2.3 
Owner's Right to Suspend the Wcxk 
14.3 
Owner's Right to Terminate the Contract 
14.2 
Ownerdd.p ad Use ofDrawiDp, Spedlka1ioDI 
and Other IJutrumeatl of Senlee 
1.1.1, 1.1.6, 1.1.7, 1.5, 2.2.5, 3.2.2, 3.11.1, 3.17, 
4.2.12, 5.3.1 
Partial Oeeopancy or U1e 
9.6.6, 9.9, 11.3.1.5 
Patdalq, Cutti:Dg ad 
3.14, 6.2.5 
Patents 
3.17 
Paymeut, ApplicatiODI for 
4.2.5, 7.3.9, 9.2, 9.3, 9.4, 9.5, 9.6.3, 9.7, 9.8.5, 9.10.1, 
14.2.3, 14.2.4, 14.4.3 
Paymeat, Certlfiata far 
4.2.5, 4.2.9, 9.3.3, 9.4, 9.5, 9.6.1, 9.6.6, 9.7, 9.10.1, 
9.10.3, 13.7, 14.1.1.3, 14.2.4 
Payment, F'aD:are of 
9.5.1.3, 9.7, 9.10.2, 13.6, 14.1.1.3, 14.2.1.2 
Payment, Final 
4.2.1, 4.2.9, 9.8.2, 9.10, 11.1.2, 11.1.3, 11.4.1, 12.3.1, 
13.7, 14.2.4, 14.4.3 
Payment Bond, Performance Bmad ud 
7.3.7.4, 9.6.7, 9.10.3,11.4 
Paymeutl, l'rogres1 
9.3, 9.6, 9.8.5, 9.10.3, 13.6, 14.2.3, 15.1.3 
PAYMENTS AND COMPI...ETION 
9 
Payments to Subcontractors 
5.4.2, 9.5.1.3, 9.6.2, 9.6.3, 9.6.4, 9.6.7, 14.2.1.2 
PCB 
10.3.1 
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Performance BOJld and Paymat BoJld 
7.3.7.4, 9.6. 7, 9.10.3, 11.4 
Permits, Fee•, Notieel and Compliance with LIM 
2.2.2, 3.7, 3.13, 7.3.7.4, 10.2.2 
PERSONS AND PROPERlY, PR.OTECDON OF 
10 
Polychlorinated Biphenyl 
10;3.1 
Produet Data, Definition of 
3.12.l 
Produet D•ta and SUI;lpln, Shop Drawblp 
3.11, 3.12, 4.2.7 
Prop-est aDd Completion 
4~.2. 8.2, 9~~. 9.9.1, 14,1.4, 15.1.3 
Progreti Paymnts 
9.3, 9.6, 9;8.5, 9.10.3, 13.6, 14.2.3, 15.1.3 
Proj~t, Defitlition of 
1.1.4 
Project Representatives 
4.2:-10 
Property bnruce 
11),2;5,1:0 
PROTECrlON OF PERSONS AND PROPERlY 
io 
~a:tioos and Laws 
1.5, 3.2,3,, 3.6, 3.7, "3.12.10, 3.13, 4.1.1, 9.6.4, 9.9.1, 
10.2.2, 11.1, 11.4, 13.1, 13.4, 13.5.1, 13.5.2, 13.6, 14, 
15.2.~. 15.4 
~eetion of Work 
3.5, 4.2.6, 12.2.1 
Releases and Waivers ofLicns 
9.10.2 
RqJresentatims 
3.2.1, 3.5, 3.12.6, 6.2.2, 8.2.1, 9.3.3, 9.4.2, 9.5.1, 9.8.2, 
9.10.1 
Representatives 
2.1.1, 3.1.1, 3.9, 4.1.1, 4.2.1, 4.2.2,4.2.10, 5.1.1, 5.1.2, 
13.2.1 
Respoosibility for Thoae Peiforming the Work 
3.3.2, 3.18, 4.2.3, 5.3.1, 6.1.3, 6.2, 6.3, 9.5.1, 10 
RttaiDage 
9.3.1, 9.6.2, 9.8.5, 9.9.1, 9.10.2, 9.10.3 
Review of Contract Doeumentlmd Field 
ConditiODI by Contractor 
3.2, 3.12.7, 6.1.3 
Review of Contractor's Submittals by Owner and 
Architect 
3.10.1, 3.10.2, 3.11, 3.12, 4.2, 5.2, 6.1.3, 9.2, 9.8.2 
Review of Shop Drawings, Product Data and Samples 
byContrac:tt:r 
3.12 
Rlghb and RemedJet 
1.1.2, 2.3, 2.4, 3.5, 3.7.4, 3.15.2, 4.2.6, 5.3, 5.4, 6.1, 
6.3, 7.3.1, 8.3, 9.5.1, 9.7, 10.2.5, 10.3, 12.2.2, 12.2.4, 
13.4, 14, 15.4 
R.oyaltlel, Patem and Copyripta 
3.17 

Rules and Notices for Arbitratipn 
15.4.1 
Safety ofPeriODI and Property 
10.2, 10.4 
Safety PrecaudoDI IDd Pro&rams 
3.3.1, 4.2.2, 4.2.7, 5.3.1, 10.1, 10.2, 10.4 
Sampla, Definition of 
3.12.3 
Sample•, Shop Drawillgl, Product Data and 
3.11, 3.12, 4.2.7 
Sample• at the Site, Doeameotl and 
3.11 
Scbedale of Val_. 
9.2, 9.3.1 
Schedules. Cmstruction 
3.10, 3.12.1, 3.12.2, 6.1.3, 15.1.5.2 
Separate Contracts and Contractors 
1.1.4, 3.12.5, 3.14.2, 4.2.4, 4.2.7, 6, 8.3.1, 12.1.2 
Shop Drawblp, Definition of 
3.12.1 
Shop Drawlap, Product Data ud Solplet 
3.11, 3.U, 4.2.7 
Site, U.e of 
3.13, 6.1.1, 6.2.1 
Site Inspections 
3.2.2, 3.3.3, 3.7.1, 3.7.4, 4.2, 9.4.2, 9.10.1, 13.5 
Site Visits, Architect's 
3.7.4, 4.2.2, 4.2.9, 9.4.2, 9.5.1, 9.9.2, 9.10.1, 13.S 
Special Inspections IOd Tcstina 
4.2.6, 12.2.1, 13.5 
Spedficatiou, Dcfinitica of 
1.1.6 
Spedficatiou 
1.1.1,1.1.6,1.2.2, 1.5, 3.11, 3.12.10, 3.17, 4.2.14 
Statute ofLimitations 
13.7, 15.4.1.1 
Stopping the Work 
2.3, 9.7, 10.3, 14.1 
Stored Materials 
6.2.1, 9.3.2, 10.2.1.2, 10.2.4 
Sub~aebw,~tionof 
S.L1 
SUBCONTRACTORS 
5 
Subcontractors, Work by 
1.2.2, 3.3.2, 3.12.1, 4.2.3, 5.2.3, 5.3, 5.4, 9.3.1.2, 9.6.7 
Subeontndaal Relltla• 
5.3, 5.4, 9.3.1.2, 9.6, 9.10, 10.2.1, 14.1, 14.2.1 
Submittals 
3.10, 3.11, 3.12, 4.2.7, 5.2.1, 5.2.3, 7.3.7, 9.2, 9.3, 9.8, 
9.9.1, 9.10.2, 9.10.3, 11.1.3 
Submittal Schedule 
3.10.2, 3.12.5, 4.2.7 
Subrop.tion, Waiwn of 
6.1.1, 11.3.7 
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Substantial Completion 
4.2.9, 8.1.1, 8.1.3, 8.2.3, 9.4.2, 9.8, 9.9.1, 9.10.3, 12.2, 
13.7 
Subltuttal Completion, Definition of 
9.1i.l 
Substitution of Subcontractors 
5.2.3, 5.2.4 
Substitution of Arc:hitect 
4.1.3 
Substituticns of Materials 
3.4.2, 3.5, 7.3.8 
s .. IHubccmtrKtor, Definition of 
S. • .l.l 
Subsurf8cc Conditiaos 
3.7.4 
Sueel•.or• and Aulgn• 
13.2 
Snperlotendmt 
3.9, 1().2.6 
Sqperl.ID011 .U COllltl'uetiOII Procedura 
L2.2;3.3, 3.4~ 3.12.10, 4.2.2, 4.2 7, 6.1.3, 6.2.4, 7.1.3, 
7.3.7, 8.2, 8.3J, 9.4.2, 10, 12, 14, 15.1.3 
Surety 
5.4.1.2, 9.8.5, 9.10.2, 9.10.3, 14.2.2,'15.2.7 
s~. Consent of 
9.10.2~ 9.10.3 
Sum?'& 
2.~.3 
Slllipeuion by the 0wur fOJ' CoDVellience 
14.3 
Suspension of the Work 
5.4.2,14.3 
Suspension or Tc:rminatian of the Con1ract 
5.4.1.1, 14 
TIUII 
3.6, 3.8.2.1, 7.3.7.4 
Tenai:natioa by the CODtraetor 
l.f.1, 15.1.6 
Termlaati011 by the Owau for Caue 
5.4.1.1, 14.2, 15.1.6 
Termbulti.Oil by the OWDer for Coavealence 
14.4 
Termination of the Architect 
4.1.3 
Tc:nninatian of the Contractor 
14.2.2 
~TIONORWS~goNOFDm 
CONTRACT 
14 
Tab md lmpectloDI 
3.1.3, 3.3.3, 4.2.2, 4.2.6, 4.29, 9.4.2, 9.8.3, 9.9.2, 
9.10.1, 10.3.2, 11.4.1.1, 12.2.1, 13.5 
TIME 
8 
Time, Delays md ExteDiiODI of 
3.2.4, 3.7.4, 5.2.3, 7.2.1, 7.3.1, 7.4, 8.3, 9.5.1, 9.7, 
10.3.2, 10.4.1, 14.3.2, 15.1.5, 15.2.5 

Time Limits 
2.1.2, 2.2, 2.4, 3.2.2, 3.10, 3.11, 3.12.5, 3.15.1, 4.2, 
5.2, 5.3, 5.4, 6.2.4, 7.3, 7.4, 8.2, 9.2, 9.3.1, 9.3.3, 9.4.1, 
9.5, 9.6, 9.7, 9.8, 9.9, 9.10, 11.1.3, 12.2, 13.5, 13.7, 14, 
15.1.2, 15.4 
Time Limlta Oil ClaJma 
3.7.4, 10.2.8, 13.7, 15.1.2 
Title to Work 
9.3.2, 9.3.3 
TriDIIDinlou of Data ID DJgital Form 
1.6 
UNCOVERING AND CORRECfiON OF WORK 
u 
UJlCO\'UJDg ofWork 
U .1 
Unforeseen Conditions, Concealed or Unknown 
3.7.4, 8.3.1, 10.3 
Unit Prices 
7.3.3.2, 7 .3.4 
Use of Documents 
1.1.1, 1.5, 2.2.5, 3.12.6, 5.3 
Use of Site 
3.13, 6.1.1, 6.2.1 
Valua, Schedule of 
9.2, 9.3.1 
Waiva- of Claims by the Architect 
13.4.2 
Waiva- of Claims by the Cootradm' 
9.10.5, 13.4.2, 15.1.6 
Waiva- of Claims by the Own« 
9.9.3, 9.10.3, 9.10.4, 12.2.2.1, 13.4.2, 14.2.4, 15.1.6 
Waiva- of Consequential Damages 
14.2.4, 15.1.6 
Waiver of Liens 
9.10.2, 9.10.4 
Waiwn of Subl'ogatien 
6.1.1' 11.3. 7 
Wurmty 
3.5, 4.2.9, 9.3.3, 9.8.4, 9.9.1, 9.10.4, 12.2.2, 13.7 
WeathCI' Delays 
15.1.5.2 
Work, Definitim of 
1.1.3 
Written Consent 
1.5.2, 3.4.2, 3.7.4, 3.12.8, 3.14.2, 4.1.2, 9.3.2, 9.8.5, 
9.9.1, 9.10.2, 9.10.3, 11.4.1, 13.2, 13.4.2, 15.4.4.2 
Written lnterpretaticns 
4.2.11, 4.2.12 
Written Notice 
2.3, 2.4, 3.3.1, 3.9, 3.12.9, 3.12.10, 5.2.1, 8.2.2, 9. 7, 
9.10, 10.2.2, 10.3, 11.1.3, 12.2.2, 12.2.4,13.3, 14, 
15.4.1 
Written Orders 
1.1.1, 2.3, 3.9, 7, 8.2.2, 12.1, 12.2, 13.5.2, 14.3.1, 
15.1.2 
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ARTICLE 1 GENERAL PROVISIONS 
§ 1.1 BASIC DEFitiTIONS 
I U.1 THE CONTRACT DOCUMENTS 
The C()Qtract Documents are enumc:rated in the .Agrccmmt between the Owner and C011tractor (htftinafta' the 
Agreemt.nt) and consist of the Agreement, ConditiODB of the C011tract (Gtneral, Supplcrm::nta!y and other Conditi011s), 
Dtawings, Specificatioos, Addenda issued prior to execution of the Ccmtract, other documents listed in the Agreement 
UldModificatiODB issued afta' execution of the Coo.tract. A Modification is (1) a written amendment to tbe Contract 
signed by both parties, (2) a Oumgc Order, (3) a Coostruction Olangc Directive or (4) a writttn Micr far a minar 
chanae in the Work issued by the Architect. Unless specifically cnumcratcd in the Agreement, the Contract 
Documents 4o not inclUde the advertisemmt or invitation to bid, Jnstrw:tions to Biddtts, sample furms, olher 
mtmmation fumished t,y the Owner in anticipation of receiving bids or proposals, the Contract«' s bid or proposal, or 
poi1ioo.s of Addenda~ to bidding requirements. 

§ 1.1.2Tttl; ~CT 
The Conttact ~form the Cmtract for Construction. The Contract reprcscots 1he entire and intepted 
agreement betwecr1. th~ parties hereto and supecscdes prior negotiations, representations or agreements, either written 
or oral· The Con~ may~ .~ended or modified only by a Modification. 1he Coo.tract I>ocumrnts sball not be 
construed to create a COD.trac.tual relationship of any kind (1) between the Contractor and the ArclUtcct or the 
Architect's C<m~tan~ ~j ~the Owner and a Subcon1ractor or a Sul>-subcon1ractor, (3) between the Owner 
ancl theAJ'dUted·«r the ~·s consultants or (4) between any persons ar entities other than the Owner and tbe 
Camactor .·The'ArchiteCt iball, however, be entitled to performance at1d adbrccment of obligatioo.s under 1he 
Con'tract intmdCd to·~litatt pcrlbnnance of the Arcbitect's duties. 

§ ·1.1.3THE WORK 
The tenD "Work" mC~~DS the construction and services required by the Contract Documents, \Wether complelai or 
partially ccmj,l~ and mdudea all oCher labor, materials, equipnent and services provided or to be provided by the 
Coottactor to 1bHill the Caittactor's obligations. The Work may constitute the whole cr a part of the Project 

§ 1.1.4 THE 'PROJECT 
The Pr:oj~ is the total construction of which the Work pertOrmed under the Contract Documents may be the whole or 
a pert and which may include coDstruction by the OwnCI' and by separate cootractcrs. 

§ 1.1.5THE DRAWINGS 
'lhe Dnwings arc the graphic and pictorial portions of the Contract Documentlil showing the desigo, location and 
dimensions of the Work, generally including plans, elevations, sections, details, schedules and diagrams. 

§ 1.1.6THE SPECIFICA110NS 
The Speciiicatioos are that portion of the Ccntract I>ocumrnts consisting of the written requirements for materials, 
eq~pmmt, systems, standards and workmanship for the Work, and pcrformaDce of related services. 

§ 1.1.71NSTRUMENTS OF SERVICE 
IDstrumcnts of Service arc representations, in. any medium of expression now known or later developed, of the tangible 
and intangible creative work ptrlD.nned by the Architect and 1he Archltect' s cmsultants under their respective 
professional services agrcemc:nts. lnatnmlentB of Service may include, without limitatioo, studies, surveys, models, 
sketches, drawings, specifications, and other similar mataials. 

§ 1.1.81NITIAL DECISION MAKER 
The Initial Decision Maker is the penon identified in the Agreement to render initial decisions oo Claims in 
accordance with Section 1S.2 and certify termination of the Agreement under Section 14.2.2. 

§ 1.2CORRElATION AND INTENT OF THE CONTRACT DOCUMENTS 
§ 1.2.11he intent of the Contract Documents is to include aD items necessary for the propc:r execution and completioo 
of the Work by the Contractor. The Contract Documents are oomplementary, and what is required by one shall be as 
binding as if required by all; performance by the Cmtractor shall be required oo.ly to the extent consistent with the 
Contract Document& and reasonably inferable from them as being necessary to produce the indicated results. 
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§ 1.2.2 Organizatim of the Specifications into divisions, sections and articles, and am:ngcmc:nt ofDnlwings &ball not 
control the Cmtractor in dividing the Work among Subcmtractors or in establishing the extent of Work to be 
perfmmcd by any trade. 

§ 1.2.3 Unless otherwise stated in the Contract Documenu, words that have well-known technical or construction 
industly meanings are used in the Contract Documents in accordance with suc:h recognized meanings. 

§ 1.3 CAPITALIZAOON 
Terms capitalized in 1hesc General Conditions include those that arc (1) specifically defined, (2) the titles of numbered 
articles m- (3) the titles of other documents published by the American Institute of Ardlitects. 

S U INf&f'_'*R5fAt.oN 
llli.4heitll4ui9~·~~.,.ee.ea118et~ fF tl . . . 
1RI8h ae "tke".aR8 :W ii·a.ttteilet 1hat ~ 1~ '.~medifyHlgweN& !Ri8h:ae "aD" lllti "a:y" IBflll'tieles 

· · · · • ' . a B!l • eras eRiele HI a~Ui: set lldt(tlie!l ie ~ei the iateljlletatiea ef eidt• !lfetii!BIM:8Bl eae Matemeai aad IPI'e&ftl iB aaedl:et" is 

§ 1.50'WER$tJIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENI"S OF SERVICE 
§ 1.5•11he AEdiitect aod ~., Ardrltect's consultants shall be deemed the authors and owncn of their n:spccti.ve 
~ ofScrvict.;incl~ the Drawings and Specifications, and will retain all common law, statutory and other 
tlB~ rights, incl~ copyrights. The Contractor, Subcon1racton, Sub-subcontractas, and material m- equipment 
supp~c:nl·Sh!ill not ~ m- cltiiJj1 a copyright in the Instruments of Smrice. SulmiUal m distribution to meet official 
regulatory ~ts or fOr othct purposes in cormection with this Project is not to be CODBtnlcd as publication in 
derogation of the Architect's or Architect's consultants' reserved rights. 

§ 1.5;2 The ContraCt9f, SUbeon1ractcrs. Sub-subcontractors and mattrial or equipment supplim arc authorized to use 
and reprodUce the JQstr\mczrts of Service provided to them soldy and exclusively for c:xecutim of the Work. An 
copies 1l'l8de unda' this aUd:ioriiation sba1l bear the copyright notice, if any, shown an the lns1rumalts of Service. The 
ConfrBctot, Subcon~ Sub-su~ and material or equipment supplicn may not use the Instruments of 
SerViCe: on othct p:Qjects or for additions to this PI'Qicct outside the scope of the Work without the specific written 
cmscnt pfthe Ownct. Architect and the Architect's consultants. 

§ UTRAN.ISSION OF DATA JN DIGITAL FORM 
H the parties intend to transmit Jnstnuncnts of Semce or any other infun:nation or documentation in digital form, they 
shall codeavcr to establish necessary protocols governing such transmissions, unless olhcrwise already provided in the 
Agreement or the Contract Documents. 

ARTICLE 2 OWNER 
I 2.1 Ge.Naw. 
§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is refened to tbrougbout the Contract 
Documents as if sinauJar in number. The Ownct sba1l designate in writing a representative who shall have express 
authority to bind the Owner with respect to all matters requiring the Ownct' s app-oval or authorimtion. Except as 
otlawise provided in Section 4.2.1, the Ardlitect does not have such authmity. The tenD ftOwner" means the Ownct 
or the Owner's aUhorizcd representative. 

I 2.1.2 The Owner sbal1 furnish to the Coo.tractor witbin ~days after receipt of a written request, 
information necessary and relevant for the Contractm" to evaluate, give notice of or cmforce mechanic's lien rights. 
Such info.tmatim shall include a oorrect staterneot of the record legal title to the property on which the Project is 
located, usually referred to as the site, and the Ownct•s inta"est thctei.n. 

§ 2.21NFORMATION AND SERVICES REQUIRED OF THE CMNER 
§ 2.2.1 Prior to co.mmr:ncemcnt of the Work. the Contractor may request in writing tbat the Owner provide reasonable 
evidalc:e that the Owner has made financial arranganczrts to iW.fill the Owner's obligaticns under the Contract 
Thereafter, the Contractor may only request such evidence if (1) the Ownct fails to make payments to the Contractor 
as the Con1ract Documents rcqWre; (2) a change in the Work materially changes the Cmtract Sum; or (3) the 
Contractor identifies in writing a reasonable concan regarding the Owner's ability to make payment when due. The 
Owner shall furnish such evidence as a conditim precedent to commencement or c:ootinuation of the Work or the 
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portico of the Work affected by a mataial cbaoge.. After the Owner furnishes the evidence, the Ownrl' sball not 
materially vary such financial ammgcmcnts without prior notice to the Contractor. 

§ 2.2.2 Except for pmnits and fees that are the responsibility of the Contlactor under the Cmtm:t Documents, 
including 1hosc required UDder Section 3. 7 .1, the Owner sba11 secure md pay for nccessuy approvals, easements. 
asscsamcnts and charges required for construction, use or occupancy of permanent structures or for pcnoancnt 
chaqes in existing &cilitiee. 

§ 2~3 The Owna- sbal1 furnish surveys describing physical characteristics, lepl Jimitati.011s and utility locations for 
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of 
iQfonnation furnished by the Ownec but shall c:~taciae proper precautioos rdating to the safe pcrlmnance of the 
wmc. 

§ 2.2.4 The Owner stiall fumish informatioo or services required of the Owna- by the Contract Documents with 
reasonable PromPtness. The Owner shall also furnish any othtz informatim « services 1Dlda-the Ownc:r's control and 
relevant to the Contractor's perfmnancc of the Work with reasonable promptness after receiving the ContracUr•s 
wri~ request fur sum inbmation or services. 

I 2.2.5 Unl~ otb~ p-ovidcd in the Contract Docmncots, the Owner shall furnish to the Contractor one copy of 
the COntract Documents fbi: purposes of making reproductioos pursuant to Section 1.5.2. 

I ~a OMfER•s RIGHT TO $TOP THE WORK 
If the COOtiactar fisili to c:mrcc't Work. that is not in accordance with the requirements of the Contract Documents as 
required by-Section 12.2 or repeatedly fails to cany out Work in accordance with the Contract Documents, the Ownr~: 
may isJu,e a written orQ;c:r to the Cmtractor to 8tq) the Work, or any portion~ uotiJ the cause fur such mder- has 
bcc:n ciijyijnaied; however, the right of the Owna- to stop the Work. shall not give rise to a duty on the put of the Owner 
to c:~tercisc this right fur the bcuefit of the Contractor or any other person or entity, c:~tcqrt to the extent required by 
Scc;:tic'm 6.1.3. 

§ 2.4 OWNER'S RIGHT TO CARRY OUT THE WORK 
If the Contractor defimlts <X" neglects to cany out the Work in accordance with the Caotract Documents and fails 
ws."thin a tm.day period after receipt of written notice from 1be Owner to commence and continue cmrcction of such 
dc&ult or neglCct wi1h diligence md promptness, the Ownrl' may, without prejudice to other remedies the Owner may 
have, correct such deficiencies. In such case an appropriate Change Order shall be issued deducting fum payments 
1hcn or tha'eafter due the Contractor the reasonable coat of correcting sw:b deficiencies, inc1ucfing Ownr~:' s expenses 
and compensation for the Ardritect's additimal services made necessary by such default, neglect or failure. Such 
action by the Ownr~: and amounts charged to the Coottac::tor are both subject to prior approval of the Arcllitcct. If 
payments then or thereafter due the Contractor arc not sufficient to cover sudl amounts, the Ccotractor shall pay the 
diffaalce to the Owner. 

ARnCLE 3 CONTRACTOR 
§ 3.1 GENERAL 
§ 3.1.1 The Contractor is the person or en1ity identified as such in the Agreement and is :retmed to throughout the 
Contract Documents as if singular in number. The C<mtractor shall be lawfully licensed, if required in the jurisdictim 
where the Project is located. The Contractor sba1l desiguate in writing a representative who shall have c:~tpress 
au1haity to bind the Contractor with respect to all mattcn uodar tbiB Contract The tam "Contractor" means the 
Contractor or the Contractor's authmizcd representative. 

§ 3.1.21be Contractor shall pcaform the Work in accordmce with the Contract Documents. 

§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract 
Documents either by activities or duties of the Ardlitcct in the An:hitcct's administratim of the Contract, or by tests, 
inspections or approvals required cr performed by pa:sons cr entities other than the Cootractor. 
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§ 3.2 REVIEW OF CONTRACT DOCUMENTS AND FtELD CONDITIONS BY CONTRACTOR 
I 3.2.1 Execution of the Contract by the Contractor is a representatioo that the Contractor bas visited the site, become 
gencnlly familiar with local conditions under wbich the Wort is to be performed and COITelated personal observations 
with requiremmts of the Cootmct Documents. 

I 3.2.2 Because the Cootnact Documents are complementary, the Ccntractor shall, bebe starting each portion of the 
Work, carefWly study and compare the various Contract Documenbi relative to that portion of the Work, as wdl as the 
iJiformation fumi&hed by the Owner pursuant to Section 2.2.3, shall take field measurcmarts of any existing 
CQJlditions related to that portion of the Wor.k, and shall observe any conditions at the site affecting it These 
obligatioos 12;e for the P.Qrpose of fiu:ilimting coontinati0111 aDd c:onstructioo by the Contractor and are not for the 
puipO&C of ~cring emn, omissions, or inconsistencies in the Cmtmct Documents; however, the Cmtractor!! 
c;xpectcd to ·p gmmll§p.owledge of 1hese items 11¥1 shall promptly rcpcrt to the Architect any emn, 
iilCon.sistaiCiea ar oDiisliiims di!ICOVa'Cd by cr made known to the Contracta as a request for informatim in such fonn 
as the Arclii~ mq require. It is recognized that the Cmtractor's review is made in the Cootractcr's capacity as a 
~~not as a licensed design professional, UDless otherwise specifically provided in the Con1raet 
Documents. 

S U.3 The Con~ i&notRquired to IUICa1ain that the Cmtract Documc:nts are in accordanc:e with applicable laws, 
statutes. «di•ces, codes; Nics aDd regulations, or lawful orders of public authorities, but the Cantm.ctor shall 
~y report to the Atdrifect any noncoofmnity discovered by or made known to the Contractor as a request for 
jhforinati~ in iUch furm as the Arcbifect may require. 

§ -3.2.4 If the Ccmuador beli~ that additional cost or time is involved because of clarifications ar instructions the 
Arcb.itect iSsues ijt r~-t.o the Contracta's nooces or requests for infunnatioo pnuant to Sectioos 3.2.2 or 3.2.3, 
the~ -iJball ~Claims as provided in Article lS. If the Con1raetor fiW.s to perform the obligations of 
Secti~ 3.2.2 or 3.2.3,- til~ Cmtractor shall pay such costs and damaacs to the Owner as would have been avoided if 
the GOQ.fnlctcr had Perfurmccl such obligations. If the Contractor ptdorms those obligations, the Contractor shall not 
be ~abJc to the Owner or~ for damages resulting from errors, incoosistencies or omissions in the Can1raet 
~ fur di~ bctweea field measurements or conditions and the Contract Documents, or fur 
nmcoofurmities of the Caotract Documents to applicable laws, statutes, ordinances, codes, rules and regulations, and 
laWtbi Orders of public authcrities. 

§ 3.3 SUPERVISION AND CONSTRUtnON PROCEDURES 
§ 3.3.1 The Contractcl' shall supcrviile and direct the Work, using the Contracta''s best skill and altal1ion. The 
Ccntractor tjba11 be solely responsible fur, and have cmtrol over, constructico meaDB, methods, tecbniqucs, sequences 
and procedures and fur coordinating all porticos of the Work under the Contract, lKllC88 the Contract Documents give 
other specific instructims coocerniQg these matters. If the Contract Documents give specific instructions concc:ming 
construction~ methods; techniques, sequences or procedures, the Contractor shall eval~ the jobsite sa&ty 
thereof and. ~cept as stated ~ow, shall be fully and solely rc:spoosible for the jobsite safety of such means, methods, 
trdmiques, sequences or procedures. If the Contmctm determines that such means, methods, techniques, scquenoes or 
procedures may not be Safe, the Cmtmctor shall give timely written notice to the Owner' and Architect and shall not 
proceed with that portion of the Work without furtha- written instructi0118 from the Architect. If the Contractcr is tha1 
instructed to proceed with the rcquiml means, methods, tedmiques, scquc:nces or procedures without acceptance of 
chaoges proposed by the Contractor, the Owner shall be solely responsible for any loss or damage arising solely from 
those Owner-required means, methods, techniques, sequences or procedures. 

I 3.3.2 The Contractor sba1l be rcspmsible to the Owner for acts and omiasims of the Contractcr's employees, 
Subcontractors and their agmts and employees, and other-persons or emities performing portiaos of the Work for, or 
on behalf of, the Contractor or any of its Subcontractors. 

§ 3.3.3 The Con1raetor shall be responsible fur inspection of portions ofWork already performed to determine that 
such portions are in proper oonditim to receive subsequent Work. 

§ ULASOR AND MATERIALS 
I 3.4.1 Unless otherwise provided in the Con1raet Docummts, the Contractor ahall provide and pay for labor, 
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportatian, and other 
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facilities and services neccsii8J}' for proper execution and completion of the Work, whether ttmpmvy or pmnanmt 
and whether or not incorporated or to be inoorpcnted in the Work. 

§ 3.4.2 Except in the case of miner changes in theW ork authmizcd by the AttlUtect in accordance with Sections 
3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation by the 
Architect and in accordance with a Cbange Order or Constructicm CbaDge Directive. 

§ 3.4.3 The Contract« sball enforce strict discipline and good order among the Cootractor's employees and other 
pcnilOD5 carrying out the Work. The Con1raetor shall not pcnnit employment of unfit persons or persons not properly 
skilled in tub assigned to them. 

§. 3.5 WARRAHrY 
The Coo~ warrants to the Owner and Ardiliect that materials and cquipmcot 1\unisbed under the Contract will be 
of .good quality and new-unless the Contract Documents require or permit otherwise. The Coo1ractor further wmants 
that the WOrk; Will con10nn to the rcquimnmts of the Contract Documents and will be free fi:un defects, except for 
thdae inbcreirt in the qu8lity of theW ork the Contract Documc:nts require or permit Work, materials, or equipment not 
cmfonn.in&.to lb,ese ~ts may be cmsidered defective. The Ccotracb's WII'I'8Jity exdudes remedy for 
damage ~ defeCt ca;usccl by abuse, alterations to the Work not executed by the Contractor, improper or insufficient 
tnaiP~ce, bnptoper ~oo, or nmnal wear and tear and normal usage. If required by the Architect, the 
Crinti'liCUJr ~ fUrnish. satidactory evidence as to the kind and quality of materials and cquiJXDcnt. 

§.3.1TAXES 
The~ lihall pay sales, CQIUIUIIItl', usc and similar taxes for the Work provided by the Cootractor tbat aR 

leplly enacted when bids are received or negotiations concluded, whe1her oc not~ effective or merely scheduled to 
go into effect. 

§ 3.7 P.-ITS, FEES, NOncES AND COMPLIANCE WITH LAWS 
§ 3;7, ~ Vnl~ otherwi~ provided in the Contract Documents, the Contractor sball secure and pay for the building 
pc::nnit u 'Well as for oitha' permits, fees, licenses, and inspections by govc:rnmmt agmcies ncceuary for proper 
ex~on and COdlpletioo. of the Work that are customarily secured after execution of the Contract and legally required 
at the time bids are received or negotiations concluded. 

§ 3.7.2 The Con1ractcr shall comply with and give notices required by applicable laws, statutes, ordinances, codes, 
rules and ~tions, and lawful orders of public authorities applicable to performance of the Work. 

§ 3.7 .3 If the Contracta pa:forms Work knowing it to be cmtrary to applicable laws, statutes, ordinances, codes, rules 
and regu]ations, or lawful ordtn of public authmties, the Contractor shall assume appropriate responsibility for sudl 
W«k md shall bear the costa aUzibutable to camcticm.. 

§ 3.7 A CCJDCeakd or UUncnm Coaditlcm. If the Contractor c:nc:ounters conditiOOB at the site that arc (1) subsurface 
or otherwise coocealcd physical cmditions that differ matrrially fiom those indicated in the Caotract Documents or 
(2) unJmown. physical condi1ions of an unusual nature, that differ mataially fi:un thoae mdinarily found to exist and 
gen.cnlly recognized as inherent in construction activities of the character provided for in the Contract Documents, the 
Contractor shall prcxnptly provide notice to the Own« and the Architect before cooditiOOB are disturbed and in no 
event later than 21 days after first observance of the conditions. The Architect will promptly investigate such 
cooditiOOB and, if the Architect dcttnnines that they differ materially and cause an increase or clecreasc in the 
Contractor's cost ot: or time required fur, pafonnance of any part of the Work, will recommcod an equitable 
adjustment in the Contract Sum or Conbact Time. or both. If the Architect dctamines that the conditions at the site are 
not matcriaUy ditfenmt fiom those indicated in the Contract Documents and that no change in the tc:nns of the Coo.tract 
is justified, the Architect shall promptly notify the Owner and Can1racta in writing, staq the reuoos. If either party 
disputes the Architec:t's detctminatioo or recommendatioo, that party may proceed as provided in Article lS. 

§ 3.7.5 It; in the CCW"SC of the Work, the Contractor enc:ounta"s human remains or recognizes the existence of burial 
marka's, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately 
suspend any operations that would affect them and sball notify the Own« and Architect. Upon receipt of such noti<:e, 
the Owner shall promptly tab any actian necessary to obtain governmental autharizaticm required to ruume the 
opc:ratioo.s. The Contractor shall oontinue to suspend such operations until oth«wise instructed by the Owner but sba11 
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continue with all other opemti.ons that do not affi:ct those remains or featmes. Requests for adjustments in the Contract 
Sum and Contract Time arising from the existence of .such remains or btures may be made as provided in Article 15. 

§ 3.8 ALLOWANCES 
§ 3.8.1 The Contractor sball include in the Contract Sum all allowances stated in the Contract Documents. Items 
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but 
the Contractcr shall not be required to employ persons or entities to whom the Contractor has reasaoable objccti011. 

§ 3.8.2 Unless otherwise provided in the Contract Documents, 
.1 Allowances sball cover the cost to the Contractor of materials and equipment delivered at the site and 

aU required faxes, less applicable trade discoun1s; 
.2 Con1racter''s costs tor unloading and handling at the site, labor, installation costs, ovahead, profit and 

other exPc:naes contemplated fi:lt' stated ~ce amounts sbaJl be included in the Contract Sum but 
not in the allowances; and 

.3 Whm~ costs arc more than or less than allowances, the Contract Sum shall be adjusted accordiDgly 
byGhangc Onic:r. The amOWlt of the Change Older shall reflect (1) the difference between actual costs 
and the allowances under Section 3.8.2.1 and (2) c:hanges in Contractor's costs uncia' Sectim 3.8.2.2. 

§ 3.8.3 Mattri.ts and eqqipmcnt under an allowance shall be selected by the Owner with reasonable pomptness. 

§ 3.9 SUPEIINTENDENT 
t . 3-.9.1 'l'be Ceo~ llh.ll anploy a ccmpetent superintc:ndcnt and necessary assistants who sba1l be in attendance at 
the Project Site dUriitg p~ce of the Work. The superintendent shall represent the Ccmtractor, and 
commuoicatioria given to the superintendent shall be as binding as if given to the Contractor. 

I 3,t.2 'the CObtr:actcr, as soon as practicable after award of the Cmtract, sbaJl furnish in writing to the Owner 
thro1igb the Architect the name and qualifications of a proposed superintendent. The Architect may reply within 14 
~ to t4C Cantiactor in wri~ stating ( 1) v.hethcr the Owner « the Architect has reasonable objecticm to the 
~-superinten~ u-"(2) that the Architect requires additional time to review. Failure of the Architect to rq>ly 
within the 14 day periOd sba1l ooostitute notice of no reasonable objectioo. 

§ 3.9,3 1he Contractor .shall not employ a proposed superintmdent to whom the Owner or Architect has made 
reasonable and ~ely objection. The Cmtractor &ball not change the superintc:ndent without the Owntt' s consent, 
which sball not UID"C'.8Sooably be withheld m- delayed. 

§ 3.10 CONTRACTOR'S CONSTRUCnON SCHEDULES 
§ 3;10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit b the Owntt' s and 
Architect's informatim a Qmtract«'s construction schedule for the Work. The schedule shall not exceed time limits 
current UDd« the Cantract Documm.ts, &hall be revised at appq1rlate intervals as required by the c:coditions of the 
Work and Project, shall be related to the entire Project to the extent required by the Contract Documalts, and sball 
provide for expeditious and practicable execution of the Work. 

§ 3.10.2 The Con1ractm" shall prepare a Bllbmittal schedule, promptly after being awarded the Cmtract md th.ereaftcr 
as necessary to maintain a current submittal schedule, and shall submit the scbedule(s) for the Architect's approval. 
The Arcbitect' s approval shall not uoreasonably be delayed or withheld. The submittal schedule shall (1) be 
coordinated with the Cmtractor' s constructim schedule, and (2) allow the .Arc:hitect reasonable time to review 
submittals. If the Contract« fails to submit a submittal schedule, the Ccmtractor sball not be entitled to any increase in 
Con1ract Sum « elttc:nsion of Contract Time based co the time required for review of submiUala. 

§ 3.10.3 The Contractor shall perform the Wade: in gmeral accordance with the most recent schedules submitted to the 
Owner md Architect. 

§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE 
The Contractcr sball maintain at the site fur the Owner one copy of the Drawings, Specifications, Addclda, Change 
Orden and othel' ModificatiODB, in good order and IDIUbd cum:ntly to indicate field cllanges and selections made 
during constnlctioo, and coe copy of approved Shop Drawings, Product Data, Samples and similar required 
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submittals. These shall be avdable to the Architect and aball be delivered to the Architect fur submittal to the 0wnCI' 
upon completicm of the Work as a record of the Worlc as coostructcd. 

§ 3.12 SHOP DRAW..OS, PRODUCT DATA AND SAMPLES 
I 3.12.1 Shop Drawings are drawings, diagrams, 8Chedules and other data specially prtparcd fur the Wcwk by the 
Contmctor or a Subcontractcr, S~subcontrac:tor, manufacturer, supplier or distributor to illustrate some portion of 
the Work. 

I 3.12.2 Product Data are illustratiDDB, standard schedules, performance charts, instructicm. brochures, diagrams and 
other information furnished by the Contractor to illustrate materials or equipment for some portioo of the Work. 

I 3.12.3 Samples are pJtJSic:al exalilples that illustrate mataials, cquipmmt or 'Mll'kmaD&bip and establish standards 
by which the Work will be judged 

I 3.12.4 Shop Drawings; Product Data, Samples and similar submittals are not Contract Documents. Their purpose: is 
to danc.1nsti'ate the WIJY by -~ch the Contractor proposes to coofonn to the information given and the design concept 
~m the~~ for those portims oftbe Work fOr wbich tbe Contract Documc:ots require 
submi~: Review by the Atthitcct is subject to the limitations of Section 4.2. 7. Informational submittals upon which 
the Architect_illD<tt ex~ to take responsive action may be so identified in the Cmtract Documents. Submittals that 
are n.ot ~by the·~ Documen1s may be returned by the An:bitcct without ~dim. 

5 3;12.5 ~c C~tl'act« sball.miew for compliance with the Contract l>ocumeJl~ approve and submit to the 
Atebitect Slic)p DraWings, ·ProdUct Data, Samples and similar submittals required by the Connct Documents in 
accordance with the sutmiual ~cdule approved by the Architect or, in the absence of m approved submittal 
scl1cdule, widli'CIIBQJable:pl'tmptuess and in such sequence as to cause no delay in the Wen or in 1he activities of the 
Owner ir of separa~ 'CQhttactors. 

§ 3.12.6 By subiniUing Shop Drawings, Product Data, Samples and similar sulmiUals, the Contractor reptesents to the 
<>wna--arid Architcct·tbat the Coo1Jactor bas (1) reviewed and approvai them, (2) detrnDmed and verified materials, 
field mCISUI'CID42lts and ·neld construction criteria related thCI'cto, or will do so and (3) checked and coontinatcd the 
inlonnati'on contained within such submittals with the requiremcmts of the Work and of the Contract Documents. 

§ 3.12.7 The~ sball perform no portion of the Work for which the Contract Documents require submittal and 
review of ShQP Drawinas, Product Da1a, Samples cw similar submittals lDltil the respective submittal bas been 
approved by the Architect. 

I 3.12.8 The W od.:: shall be in ICali'C!anc:e with app'OV'CCi submittals except that the Cootracttt shall not be relieved of 
responsibility for deviaticm fi1iin ~ts of the Contract Documents by the Architect's apjX'O'\'&l of Shop 
Dra~ Product Data, Sampla~ or similar submittals unless the Contractor has specifically informed the Architect 
in writing of such deviaticn at the time of submittal and (1) the .Arc:bitect bas given written approval to the specific 
deviatimas a minor cbange in the Work, or (2) a Cbange Order cr Ccmtnlcti.on Chan&e Directive bas been issued 
authorizing the deviation. The Contractor shall not be relieved of responsibility for emn 01' cmissions in Shop 
Drawings, Product Data, Samples or similar submittals by the Architect's approval thc:rcof. 

§ 3.12.9 The Contractor shall direct specific attenticn, in writing ar on resubmitted Shop Drawings, Product Dm. 
Samples ar similar submiUa1s, to revisions othCI' thm those n:questcd by the Arcllitect en previous submittals. In the 
absence of such written notice, the Arclrltect's approval of a resubmission shall not apply to such revisims. 

§ 3.12.10 T,he Ccntractor shall not be required to provide professional services that ooostitute the practice of 
architecture 01' mginec:ring unless such services are specifically required by the Contract Doc::uments fir a pcrtim of 
the Work or unless the Contractor needs to provide such sc:rvices in order to cany out the Contlactor' s responsibilities 
for construction means, methods, teclmiqucs, sequmces and procedures. The Contractor aball not be required to 
provide professional services in violation of applicable law. If professional design services or certificatims by a 
design )X'Ofeasional related to syBtc:ms, materials cr equipment are specifically required of 1be Cootracttt by the 
Contract Doouments, the Owner and the Architect will specify all pcrlOnnance and desip. aitcria tbat such services 
must satisfy. The Contractor sball cause such sc:rvices or cc:rtifications to be provided by a properly licensed desian 
professional, whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop 
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Drawings and other submittals pqwcd by such professional. Shop Drawings IDd other submittals related to the W«k 
designed or certified by such p-ofessional, if prepared by others, sbaJl bear such profcssioo.al's written app-oval when 
submitted to the Architect. The Owner and the Architect shaD be entitled to rely upon the adequacy, 8CCW'aC)' and 
COQ!Pleteness of the services, certifications and approvals ptdonned cr provided by such design professiooals, 
provided the Owner and ArrJUtect have specified to the Contractor all pcrformaoce and design criteria tbat such 
services must satisfy. Pursuant to this Section 3.12.10, the Arclritect will review, approve cr take other appropriate 
action on submittals only for the limited purpose of checking for con1bnnaoce with infurm.ation givc:n and the design 
coo.cept ex:pressed in the Cmtract Documents. The Contractor sba1l not be responsible fix" the adequacy of the 
performance and design c:ritcria &pecificd in the Contract Docummts. 

§ 3.13 USE ()F SITE 
The Contract« shall C9Dfinc operations at the site to areas permitted by applicable laws, statutes, ordinancc:s, codes, 
rules and rqiulations. ind lawful orders of public authorities and the Contract Documents and shall not unreasonably 
encumber the site Widi materials or equipment 

§ 3.14.CUTTING ANp PAtctltNG 
§ 3.14~1 'J1lc Ccnttraetor shldl·be responsible b cutting, fittin& or patching required to complete the Work cr to make 
iti ~ 'fittog~.~ly. All amas requiring cutting. fitting md patching shaD be restored to the condi1ion existing 
priot w1he cuttDIJ; fi- aild patching, unlCSII otherwise requjn:d by the Contrad Documalts. 

§ 3;1.1;2 The ContractQi sliall not damage or endanger a portion of the Wort cr fully or partially completed 
~of~~ cr .s.eparate contractors by c:utting, patching CJ: otherwise altering such oonstruction, oc by 
e~cavation. Th~ CoirtraCtor ~not cut or otherwise alter such construction by the Owner or a separate contractor 
c:xcept with written~ of the Owner and of such separate contractor; such consent shall not be unreasonably 
withbdd. The em~~ not uoreasonably withhold from the Owner or a separate contractor the Cootrador's 
COD8Ci¢ to cuttiog m o&twise altaing the Wmk. 

§ 3.1$·CL!ANING UP 
§ 3.15.1 The Cm~ ilbal1 keep the pn:mises and surrounding area free from accumulatioo of waste materials or 
ru~ caUsed by operations under the Contract. At completion of the Work, the Contract« sba1l remove waste 
mateJjJI)s, JUbbish, the Contractor's tools, construction equipment, machinery and surplus materials ftom and about 
the Project 

§ 3.15.2 If the Cootractor firils to dean up as provided in the Contract Documcms, the Owner may do so and Owner 
shall be entitled toreimburBcmcnt fhm the Cootractor. 

I Ut ACCESS TO WORK 
The Contractor shall provide the Owner and Architect access to the Work in preparatioo. and progress wherever 
located. 

§ 3.17 ROYALnES, PATENTS AND COPYRIGHI'S 
The Contractor shall pay all royalties and liceose fees. The Con1ractor aball defend suits or claims for inDingcmcnt of 
copyrights and patent rights and sball hold the 0wnc:"C and Architect harmless from loss on ac<:ount thereof, but shall 
not be responsible fur such defense: or loss when a particular design, process or product of a particular manufacturer or 
manufacturcn is required by the Con1ract Documents, or wbcrc the copyright violations are contained in Drawings, 
Specifications or otb« docummts prepaued by the Owner cr Architect However, if the Contractor bas reason to 
believe that the rcqu:ircd design, process or product is an infringement of a copyright or a patfllt, the Cootnldor shall 
be respoos1Dlc for such loss unless such infonmtioo is promptly filmished to the Architect. 

§ 3.1IINDEIINIFICA liON 
§ 3.11.1 To the tullest extent permitted by law the Con1ract<l' shall indemnify and hold hannless the Owner, Architect, 
Architect's consultants, and agcots and employees of any ofthem fran and against claims, damages, losses and 
expenses, including but not limited to attorneys' fees, arising out of or resulting fi'om pcrfonrumce of the Work, 
provided that such claim, damage, loss or ex:pcnse is attributable to bodily injury, sickness, disease or death, or to 
injury to or destruction oftangtD.le property (other than the Work itself), but only to the extmt caused by the Jlellizem 
-ects or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them cr anyone for 
whose acts they may be liable. regardless of whetbu or not such claim, damage, loss or c:xpcnsc is caused in part by a 
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party indemnified hereundtt. Such obligation shall not be construed to negate, abridge, or reduce other rights or 
obligatiODB of indemnity tbat would othcrwiae eWt u to a party or pmon described in this Section 3.18. 

§ 3.11.2 In claims against any person or entity indemnified under this Section 3.18 by an cmplo~ of the eontr.cur, 
a SubContractor, anyone directly or indirectly emplO)'Cd by them or anyone for whose acts they may be liable, the 
indemniftcatioo obligationlDldcr Section 3.18.1 &ball not be limited by a limitation on amount or type of damages, 
coniP.~:Dsation or benefits payable by or for the Contractor or a Subcontractor 1Dlder W<ll'kcrs' compcmation acts, 
disability benefit acts or other employee benefit acts. 

ARTICLE 4 ARCHJTECT 
I 4.1GENE~ 
I -4.1.1 'Ibe Owna' sball tetain an architect lawfWiy licensed to practice architecture or 111 entity lawfi:llly practicing 
arcbit=tute in the jUrisdiction where the Project is located. That persoo or entity is identified as the Architect in the 
l\ircemcnt and ill re1'cml to throughout the Cmtract Documents as if singular in number. 

§ 4~ 1.2 Duties, respObBibilities and limitations of authority of the Architect as set forth in the Contract :Documents shall 
not be ~cted, m.Odified ar. cx.tmdcd without written consent of the Owner, Contractor and Architect. CODSCDt shall 
not be unreasonably withlit,lcl. 

§ 4.1.3 If the e_.ouioyD)eb.t «#the Architect is tanrinated, the Owner shall employ a successor architect as to whom the 
colmactor bas no ~e Q~ction and whose status lDldcr the Contract Documents shall be that of the An:.hitect. 

§ 4.2 ADMINISTRATION Of 1'ME CONTRACT 
§ 0.1 The .Arthitcct win provide administration of the Contract as described in the Ccm.tract Documents and will be 
an OWneor' s rq;rescntative dmng coostruction U11ti1 the date the Architect issues the final Cc:rtificatc for Payment The 
Arcliiteict will ~ve •Utliority to act on bcba1f of the Owner only to the extent provided in the Contract Doauncnts. 

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed with 
the Owner, to bccmilc. ~y familiu with tbc progress and quality of the pmion of the Wcrk completed, and to 
determinC in ~cral if. the Work observed is being performed in a manner indicating that the Work, when tWly 
cxmPidtd. will be in~= with the Contract Doc:umalts. However, the Architect will not be requind to make 
exhaustive or continuous on-site m.pections to check: the quality or quantity of the Work. The Arcbitect will not have 
cmtrOt over, chltge ~ orrcspoosi'bilityfor, the construction. means, methods, techniques, scqueoces or procedures, or 
fur the Safety prccautiOilS and progtams in connection with the Worlc, since thc:sc arc solely the Contractor's rights and 
responsibilities under the Cootraet Documents, except as provided in Sec(tion 3.3.1. 

§ 4.2.3 On the baas of the site visits, the Architect will keep the Owner reasonably infurm.ed about the progress and 
quality of the portion of the Work completed, and report to the Owner (1) known dcviatiODB from the Contract 
Ilocumalts and fi'om the most ret<:nt coostruc:tion schedule submitted by the Contractor, and (2) defects and 
deficiencies observed in tho Work. The Architect will not be responsible fur the Contractor's fidlure to paform the 
Work in accordance with the requirements of the Contract Documents. The Architect will not have control over or 
charge of and will not be RSpODsible fur acts or omissions of the Contractor, Suboontracta"s, or their agents or 
employees, or any other persons or entities pmforming portions of the Work. 

§ 4.2.4 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION 
Excqrt as ~provided in the ContractDocmncnts cr when direct communicatioos have been specially 
authorized, the Owner and Contractor shall endeavor to communicate with each other through the Architect about 
malta"s uising oot of or relating to the Ccn.tract. Comm.micatioos by and with the ArdUtect's coosultants shall be 
through the Architect. Cmnmmications by and with Subcontractors and material supplicn shall be through the 
Conttactcr. Ccmm.unicaticm by and with separate oontractonl sba1l be through the Owner. 

§ 4.2.5 Based on the Architect's cvaluatiooa of1he Ccrrtrac:tor's Applicaticm.s for Payment, the .Arcbitcc:t will review 
and certify the amounts due the Con1ractor and will issue Certificates for Payment in such amounts. 

§ 4.2.6 The~ Ardtitect. with Owner's approyal has authority to reject Work that docs not conform to the 
Contract Documents. Whcnew:r the Arcllitect considers it necessary or advisable, the Architect will have authority to 
require inspection or testing of the Wcrkin accordance with Sections 13.5.2 and 13.5.3, whether or not such Work ill 
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fabricated, installed or completed. However, neither this audlority of the Architect nor a decision made m good faith 
either to exercise or not to exercise such authority shall give rise to a duty or responsibility of the Architect to the 
Cootmctor, Subcontractors, material and cquipmeut supplien, their agents or emplo}'eCS. or other persons or entities 
perfur:ming portioos of the Work. 

§ .U.7lhe Arc:hitect wiU review and approve, m Ulke otber appropriate actim upoo, the Contractor's submittals such 
u Shop Drawings, Product Data and Samples, but only for the limited pmpose of checking for CODformance with 
infOrmation given and the design concept expressed m the Contract Documents. The Architect's action will be taken 
in accordance with the aubmittal schedule approved by the Architect or, m the absence of an approved submiual 
schedule, ~th ~.punptness while allowing sufficient time in the An:bitect's professional judgment to 
permit adeq1,ultc review. :Rm.ew of such submittals is not condllcted for the purpoae of determining the ac:curacy and 
cmnpl~ ~ othci( d#UJs such u dimcnsi0118 and qwmtities, or for substantiating instructions for installation or 
pcrforman~ 9f equipment or systems, all of which ranam the responsibility of the Contractor as required by the 
Contract~- Th.e Ardlitect's review of the Cootracaor's submittals shall not relieve the ContracUr of the 
obllgati~ uod« Secticms 3;3. 3.5 and 3.12 The Ardlitect's review sbaU not constitute approval of safety precautions 
w, unless .Otherwise sPecifically stated by the Architect, of any constnJction means, methods, techniques, sequences or 
pocedures~ The Aic:hitect;f ,q,provat of a specific item sba1l not indicate approval of an assembly of which the item is 
a co.mponent 

§ ~ lhe Ardlitect \¥ill~ Change Orders and Construdion Change Directives, aDd may authmze minor 
ch8riges m tbeWork·as proVided in Section 7.4. The Architect will investigate and make detamina1ions and 
~oos r~ ~ed and unknown conditions as provided m Section3.7.4. 

§ 4.2.91be Ardlitcct will r:onduct inspections to detennine the date c:r dates of Substantial Completioo and the date of 
fulal ~letim; i~ C~tates of Substantial Completion pursuant to Scctioo 9.8; receive and furward to the 
<>whet·; fur the OWner'~ reView and records, written warranties and related documents required by the Cootnu:t and 
&SfC:IIlblCd by the Contractc:r. pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to Section 
9.10. 

§ 4.2..10 If the Owner md Architect agree, the Architect will provide ooe or mcxe project representatives to assist in 
can:')'ing out ~e Architect's.respmsibilitics at the site. The duties, responsibilities and limitations of authority of such 
projC:ct represcntatiws shaill be as set furth in an exhibit to be incorporated in the Coo1ract Documents. 

§ 4.2.11 The Architect will interpret apd decide matters concerning performance under, md requirc:mcnts ot: the 
Contract Documents ori written request of either the Own« or Contract«. The Architect's response to sucll requests 
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness. 

§ 4.2.12 Iutapretations and decisions of the Architect will be coosistcnt with the inteot of; and reasonably inferable 
ftml, the Caltract I>Qcnune:ots and will be in writing or in the form of drawinp. When making such intcrprctaticm and 
decisions, the Architect will endeavor to secure faithfUl performance by both OwnCI' and Contractcr, will not show 
partiality to eidw •II WiKaet 1M JiaWe fetr I'IIIUit8 efima aeeMiBM 81' lleeilliMHI Mtdered ia e:eed iiai.a.cither. 

§ U,1J'llte ........... . deeisieM a !BMteFti Nlatiag te aeadtetie e«eet wiD w fiMl if eeetisteat wHit the imMt 
apllllllllll ia1ke CeawaetDeeat!B'lll. 

§ 4.2.14 The Architect will review and respond to requests fer information about the Contract Documents. The 
Ardlitec:t's response to such requests will be made in writing within any time limits aareed upon or otherwise with 
reasonable proruptness. If appropriate, the Architect will prepare and iiiSUe suppleme:n1al Drawings and Specifications 
in respooae to the requcata for informatim. 

ARTICLE 5 SUBCONTRACTORS 
§ 5.1 DEF1NmONS 
§ 5.1.1 A Subcontractor is a penon or entity who has a direct contract with the Contractc:r to perform a portion of the 
Work at the site. The term "Subcontractor" is rcfmTed to tbrwgbout the Cmtmct Documeuts as if sinaUlar in number 
and means a Subcontractor or an authorized represcotat:ivc of the Subcontractor. The term "Subcon1ractor'' does not 
include a separate contractor or subcontractors of a separate contractor. 
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I 5.1.2 A Sub-subcontract(r is a person m- eotity who has a direct« indirect cm1nlct with a Subcontnacttt to perbm 
a portion of the Work at the site. The term "Sub-subcontractor" is referred to throughout the Ccm1nlct Documc:ot!l as if 
singular in number and meaa a Sub-subcontractor or m IIUthorized rqRSCDtative of the Sub-subcontmct«. 

I 5.2 AWMD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK 
I 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as 
practicable aftCI' award of the Contract, sball furnish in writing to the Owner through the Architect the names of 
persons or entities (including those who are to furnish materials or equipment filbricated to a special design) proposed 
beach principal pmioo of the Work. lheArcbitectmayn:plywithin 14 days to the Con1mctorin writing stating (1) 
whether the Owner cr die Architect has reasooable objection to any such proposed persoo or mtity or (2) that the 
Architect~ additional time fur review. Failure of the Owner or Architect to reply within the 14-day period aball 
constitute noti:ce of no feuonablc objection. 

I 5.2.2 The. ~traetm s118ll not cmtract with a~ pcnm or eotity to whom the Ownec cr Architect bas made 
reasonable aa!;l tiuacly abjection. The Contractor sba1l not be required to contract with an}'Olle to whom the Contmctor 
has made ~e objection. 

I 5.2.3 If the Owner or~ has rcuooable objectioo to a penoo cr entity p-oposed by the ContracUr, the 
~·sh!iP ~.en!$er to whom the Owrur cr Architect has no reasonable objection. If the proposed but 
~ Su~~ ~:~bly capable ofperfmning the Work, the Contract Sum and Contract Time &ball be 
iP~ '*~by the ~ce, if my, occasioned by such change, and an appropriate Change Order shall be 
issued bcbt Camnimcemcat.Ofthe substitute Sub<:ontractor's Wmc.lloweva', no increase in the Cmtract Sum or 
~ 1;im.e s1,uin be aU~ for such change unless the Contractor has acted promptly and respoosivdy in 
subbritting names as~· 

§ U.41be Contractor.~ not substitute a Subcontractor, person « entity previously selected if the Owner or 
Arc:hitcct 1iulkcs rt.aScmble Objection to such substitution. 

§ UQCONTRACTUAL RELATIONS 
By appropdate a~ written where legally required for validity, the Contractor shall require each Subcontractor, 
to the~ of theW~~ be pcrbmed by the Subcontractor, to be bound to tbe Contracta by terms of the Contract 
Documents, .00 tO ~tOward the Contractor all the obligations and respODSibllities, including the responsibility 
fur smty of the Suboontract.ar's Work, vmidl the Cmtractor, by these Documents, assumes toward the Owner and 
Architect. ~ subcontract agreement shall preserve and protect the rights of the Owner and Architect under the 
Ontraet ~ts withn:spcct to the Wmc to be performed by the Subemtractor so tbat llllbcmtracting thm:ofwill 
not prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the 
80bcon1l;1et ~t, the benefit of all rights, remedies and redress against the Cantract« that the Coottact«, by the 
Conu.ct ~.has apinst the Owner. Where appropriate, the Cc:ntractor aball require eacll Subcontractor to 
cntet into similar agreements with Sub-subcontractors. The Contractor sball make available to each proposed 
Subcontractor, prior to 1be cxecuti.oo of tbe subcmtract aarce:ment, copies of the Contract Documents to which the 
Subcontractor will be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and 
cmditims of the proposed subcontract a~ that may be at variance with the Contract Documalts. 
Subcontractors will similarly make copies of applicable portions of such docum.c:ot!l available to their reapcctive 
proposed Sub-sulxxmtractan. 

I 5.4 CON11NGENT ASSIGNMENT OF SUBCONTRACTS 
§ 5.4.1 Each subcontract agrccmmt for a portion of the Work is assigned by the Contractor to the Owner, provided that 

.1 assignment is effective only after tcrminatim of the Contract by the Own« fir CIU8C pursuant to 
Section 14.2 and only for those subcontract agreaDC2lts that the Owner accepts by notifying the 
Subcontractcr and Cootractm' in writing and 

.2 assignment is subject to the prior rights of the surety, if any, oblipted under bond relating to the 
Contract. 

When the Owner accepts the assjgrunent of a subcontract agreemmt, the Owner ISSUIDCS the Cottractor' s rights and 
oblip1ims uoda' the subcmtract. 

NA Document A101,.- HD7. Cop)llght C 1111, 11115, 1818, 1825, 1837, 1961, 11158, 11161 , 11183, 11116, 11170, 1878, 11187, 19117 1nd 2007 by The Arnerlclin 
!reaM of An:Wtlcta. All rill*......,.,, WARNING: 1llla NA• Docu!nenl Is pr'Dtec:tM by U.S. Co~ Lawn IMtmltlonal TI'Htles. Un8Uihortad 19 
,.production or dlatrlblltlon of ttl .. NA• Doc:II!Mnt,. or .. , portion of It, m.y .-uH In sn.,. civil •nd crl111lnal pendln, 1nd will be proAcutwd to the 
m...,._.utantpoulllteunderthellw. TNtdcll:umenlwaJIIOCIUI*IbyAIAsoftwlrellt15:!8:3eon015128fl013undllrOrdarNo.5380080183_1whlc:h~ 
on 10f11112013,111d 11 not for lUIIe. 
U.. Notes: (20110324577) 

""' m 



lnlt. 

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor's 
compcnaatim shall be equitably adjusted for increases in cost resulting from the suspension. 

§ 5.4.3" Upon such assignment to the Owner \lllda' this Section 5.4, the Owner may further assign the subcontract to a 
suocessor contractor or other entity. If the Owner usigns the subcontract to a successor contractcr or other entity, the 
Owner sbal1 ncva1helcss remain legally responsible for all of the successor contractor's obligations under the 
subcontract 

ARTICLE 8 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS 
§:·~1 OWN~'S RJGHT to PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS 
§ 6.1.1 The Owner~ the right to pcl'fa:m constnx:tim or operatims related to the Project with the Owner"'s own 
fotces, and to award Separate cco.tracts in connection with other portions of the Project or other constructioo or 
operatians an #ie site~ Conditions of the Connct identical or substantially similar to these including tbose 
Poriims rdated1o ~and wai'Ya' of subrogation. If the Cootmctor claims that dday cx- additional cost is 
involved because of~ action by the Owner, the Contractor shall make such Claim as provided in Article 15. 

§ 8.1 . .2 Whm ~~are awarded for differmtportims of the Project arotba' construction« operations m 
the site; tbe t.Cnil "~1 in the Cootract Documents in each case sball mean the Cootmctor who executes each 
sepJiii.te OWner~~ Agreement 

I u.a'lhe OWner shaU-provide for coordination of the activities ofthe Owner's own forces and of each separate 
cm1n,et9r with~ Wcirk·Oftb.C C,ontractor, who shall coopcnte witb them. The Contractcr shall perticipate with adler 
~ con1ractot!lacl tl}c:~ in reviewing their ooostrudi.on schedules. The Contractor sbal1 make any revisions 
to the conStructidD· seh~e ck.X:med necessary after a joint review and mutual agreement The COD81ruction schedules 
sbaJlthe;n conafitiite the.lldiectwes to be 'Used by the Contractor, separate conttactors and the Owner until subsequently 
revUicd. 

§ 8~~U.UD1C!SS od:icrwisoprovided in the Contract Documents, when the Owna: performs construction or q~eratims 
retatccho the Proj~ With the Owner's own forces, the Owner shall be deemed to be subject to the same obliga1ims 
and tO. have the same rights that apply to the Contractor 1m.dcr the Conditions of the Contract. including, without 
cxclud.ing others, those ~ted in Article 3, this Article 6 and Articles 10, 11 and 12. 

§ 6.2 MUTUAL RESPONSIBILJTY 
§ -1.2.1 .~ Cootractor shall afford the Ownc::r and separate cmtracun reasonable opportunity for introduction and 
storage of thcii- maJa]als and cqui)ime:nt and pc:rformance of their activities, and shall 'Connect and coordinate the 
Contractor's cons1nlction aod operations with theirs as required by the Contract Documents. 

§ 8.2.2 If part of the Cootracttlr's Work depends for proper exccutioo or .resuJts upon construction or operations by the 
Owner or a separate c»Jl1ract(r, the Cbn1ractor shall, prior to proceeding with that portioo of theW ark, promptJyrcport 
to the Architect appirent disa'epancies or defects in such other constructim that would reocia' it unsui1able for such 
propel' execution and resuJts. Failure of the Contractor so to IqJCX't shall constitute an acknowledgmco.t that the 
Owner's ar sepahltc contractor's canpleted cx- partially ctmpleted construction is fit and proper to receive the 
Cmtract«'s Wale, except as to dcfects not then reasonably discovmable. 

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a separate contractor 
because of the Coo1ract«'s delays, impropaly timed activities or defective coostructioo. The Owner shall be 

rcspons1blc to the Contrackr for costs the Contmctor incurs ~because of a separate contractor's delays, 
improperly timed activitiea, damage to the Wak or defective cxmtructim. 

§ 6.2.4 The Contractor shall promptly remedy damage the Con1ractor wrmgfiilly causes to completed or partially 
oomplcted construction or to property of the Owner or separate contractors as provided in Section 10.2.S. 

§ 1.2.5 The Owner and each separate contractcr sball have the same responsibilities for cutting and patching as are 
described for the Contractcx- in Section3.14 . 
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I 8.3 OWNER'S RIGHT TO CLEAN UP 
H a dispute arises among the Contractor, separate contractors and the Owner as to the responsibility under their 
respective contracts fur maintainina the premises and surrounding area free from waste materials and rubbish, the 
OWner may clean up and the ~will allocate the cost among those responsible. 

ARTICI,E 7 CHANGES IN THE WORK 
I 7~1 GENERAL 
I 7 .1.1 Changes in the Wort. may be accomplished afta' execution of the Contract, and without invalidating the 
Contract, by Change Ord«, Cmstructim Change Directive or ordtc fur a minor change in the Work, subject to the 
limitations stated in this .Article 7 and elsewhere in the Contraet Documents. 

§ 7.1.2 A C~e Onb shall be based upon agreement among the Owner, Contraetor aod Architect; a Construction 
Change Directi've requires· agreement by the Owner and ArdliU:ct and may or may not be agreed to by the Con1Dctar; 
an order fut a minor change in the Work may be issued by the Architect elaae.with Owner approval. 

§ 7.1.~ Cba:nges m the Work shall be performed un«Xz applicable provisions of the Camract Docummts, and the 
Contract<Jr shall~ ~y, unless othc:rwi&e provided in the Change Otder, Coos1ruc1ion Change Directive or 
~for • minqr'C::hangc·~ 11ie Work. 

s ·r.~ ¢.HAN~E ;~ 
§ 7:2.1 A~ Ord(t is a writtm instrument ptepared by the Architect aod signed by the Owner, Contractor and 
Arcllitect ~.;; .. thdr'·.;_..,...;. all of the foll · : D..... . . ~~·.upon owmg 

.1 ~-~JA.1he Work; 

.2 The 8moul\t of the adjustment, if any, in the Contract Sum; and 

.3 The el(.tcb~ oftlic adjustment, if any, in the Contract Time. 

§ 7.3 CONSTRUCTIPN .CHANGe DIRECTIVES 
§ 7 ,3;1 A C~on ~Directive is a written ordct prepared by the Ardlitect and signed by the Owner md 
Architect, -~ a ~'in the Work prior to agreement on adjustment, if any, in the Contract Sum or Con1ract 
Time, cr both. 1bC Owrier may by Constntction Cbange Directive, without invalidating the Contract, order cllanges in 
the Work wi1bin the gmaal scope of the Contract consisting of additions, deletions cr other revisions. the Coatract 
Sum and Contract 'l'imc ~adjusted accordingly. 

§ 7 .3.2 A Construction Change Directive shall be used in the absence of total agreement <11 the terms of a Change 
Order. 

§ 7 .3.3 H the Ccms1ruction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be 
based on one of the fOllowing methods: 

.1 -M~ acceptance of a lwnp sum property itemized aod supported by sufficient substantiating data to 
permit evaluatiou; 

.2 Uni~ p.rica~ stated in the Contract Documents or subsequently agreed upon; 

.3 Cost to be dctcnnined in a manner agreed upon by the parties and a mutually acceptable fixed or 
pm:en1age fee; or 

.4 As provided in Section 7.3.7. 

§ 7 .3.4 H unit prices are stated in the Conttact Documents ar subsequently agreed upon. and if quantities originally 
contemplated are matc:riaJly changed in a proposed Change Ordrr c:r Construction Change Directive so that 
application of such unit prices to quantities of Work proposed will cause subsbmtial inequity to 1he Owner or 
Contractor, the applicable unit prices shall be equitably adjusted. 

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proc:ced with the change in the 
Wark involved and advise 1he Architect of the Cootractor's agreement or disagreement with the method, if my, 
provided in the Construction Change Directive fur detmnining the proposed adjustment in the Contract Swn c:r 
Contract Time. 
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I 7.3.1 A Cmstruclion Cbqe Directive signed by the Contractor indicates the Contractor's agreement therewith, 
including adjust:ment in Cootract Sum and Contract Time or the method for determining them. Such agreement llhaJ1 
be e~ve immediately and &ball be recorded as a Change <>reb. 

§ 7.3. 7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Cmtract Sum, 
the Architect shall determine the method and the adjustment on the basis of rcasmable expcmditures and savings of 

those pcrfonning the Work attnrutable to the change, including, in case of an increase in the Contract Sum, an am.wnt 
for overhead and profit as set forth in the Agrecnu:ot, or if no such amount is set forth in the .Agreemc:nt, a reasonable 
1111l8118lamount 118 ~by the Ownq.Jn such case, and also unc.tcr Section 7 .3.3.3, the Contractor sball bcp 
and present, in such furm ~the Architect may prescribe, an itemized accounting togethC2' with appropriate supp(l'tiog 
data Unless otherwise provided in the Contract Documents, costs for the purposes of 1bis Section 7 .3.7 sball be 

funitcd to the foll~g: 
.1 Costs' Ofi.abor, including social security, old age and unanpJoyment insumnce, fringe bmefits n:quired 

by ~eint or custom, and W(l"kets' compensation insw1mce; 
.2 Cost$ of inat«ials, supplies and equipment, including cost of transpor1ation, whether incorporated or 

"c:nnsll.,..tj 
.3 Rental cost~ of machinery and equipment, exclusive of band tools, whetbez rented from the Cmtractor 

oi'~; 
.4 c~ ~pietniums for aJ1 bonds and insurance, pcmJit fees, and sales, use or similar taxes related to the 

W9rkj._d 
.5 .AdditioDat ~ of supervisim and field office personnel dim:tly attributable to the change. 

§ 7,3.8 Th~ amount of Credit to be allowed by the Contractor to the Owner for a deletion or dtange that results in a net 
dccrease m the Contract Sum sba1l be actual net cost as confirmed by the Architect. When both additions md credits 
cov~ related Wori:~ sU.bititutims are involved in a change, the allowance for overhead and profit abal1 be figured 
on tbC bisis of net iii~ if any, with respect to that change. 

I 7.3.8:Pending final cletcrmination of the total cost of a Construction Change Directive to the Owner, the Contractor 
may request payment for Wen completed 11lldfr the Construction Change Directive in Applications for Payment The 
Architect will tDako an interim detmninaticn fir purposes of mmtbly ccrtificaticn for payment fir those costs and 
certify"f9r pa}'QlCilt the ~aunt that the Arthitect determines, in tbe Arcbitcct's professionaljudgsncnt, to be 
reasonably justified. The Ardlitect's intaim determination of cost shall adjust the Contract Sum oo the same basis as 
a Change Order, suijcct. to the right of either party to disagree and assert a Claim in accordance with Article 15. 

§ 7 .3.10 Wh~ the Owi:lcl' and Cmtractor agree with a detamination made by the ArdJitcct concerning the 
adjustments in the Contract Sum and Cmtract Time, or othc:zwise ~ agreement upon the adjustments, such 
&gll!CIDC:Ot shall be effective immediately and the Architect will prepare a Change Order-. Ouinge Orders may be 
issued for all t'l' any part of a CobstnJction Oumge Directive. 

§ 7.4 MINOR CHANGES IN THE WORK 
The Architect bas authority to ordtJ' minor changes in the Work not involving adjustment in the Contract Sum or 
atmsim of the Contract Time and not inCOilliistmt with the intent of the Contract Documents. Such clumges will be 
effected by written order Biped by the Architect and shall be binding on the OWner and Contractor. Each dumge is 
§.Ul!ject to OWnq approyal vrior to implementation. 

ARTICLE 8 11ME 
§ 1.1 DEFINITIONs 
§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authcdzed adjustments, allotted in 
the Contract Documents for Substantial Completion of the Work. 

§ 1.1.2 The date of commencement of the W«R is the date established in the Agreement 

§ 8.1.3 The date of Substantial CompJetion is the date C«tified by the Architect in accordance with Section 9.8. 

§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless otherwise specifically 
defined. 
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§ 8.2 PROGRESS AND COMPlETION 
I 1.2. 1 Thnc limits stated in the Cmtract Documc:nts are of the esstnce of the Contract. By executing the .Agreement 
the Conttactor confirms that the Contract Time is a reasonable period for pafouning the Work. 

§ 8.2.2 Tbc Contractor shall not knowinaly, except by agreement cr instruction of the Ownea- in writina. prematurdy 
~ operations oo the site or elsewhere prior to the effective date of insurance required by Article 11 to be 
fimlisbed by the Cmtractor and Owner. The date of CCllllUDCDCCillcnt of the Work sbal1 not be c:bqed by the effective 
date of such insurance. 

I 8.2.3 The Contlactor llhall proceed expeditiqy with adequate forces and shall achieve Sub&tantilll Completion 
within the~ Time. 

§ .1;3DEU.YS AND ~ OF TIME 
I ,.3.1 If1h.cContractQr is delayed at any time in the cca:nmcnc:emcnt or pro~Jcss of the Work by an act or neglect of 
Bib OwnC't' or ~teet, ar of an employee of either, or of a separate contJactor cmployrd by the Owner; or by changes 
~ in the Wed; or by ~bor disputes, fire, 1musual delay in deliveries, unavoidable casullties or otha' causes 
bcyond.th~ ¢Qnf;l:aetor's 9_0iltr01; cr by delay audxrized by the Ownec pending mediation and aubitratim; or by otbcF 
~ .~tthe Ar®itcct detennincs may justify delay, then the Contract Time sba1l be extended by Change Order for 
suc1l~bletimcu~~ydctcnnine. 

§ U,i C~ rtJating to time iba1l be made in accordance with applicable prov.iBi.ons of .Article IS. 

§. ,1.3.3 This Section8.3 ctnCs not preclude recovery of damages for delay by cithec party under other provisions of the contract Documcilts. 

ARTIC~ I PAYMENTS AND COMPLETION 
te.:r~OT·a 
The COOttict Sum. is statedin·thc Agrccmcntand, incbJdiDg au1h<rizcd adjustmc:Dts, is the tota]IDlOUQtpayahle by the 
Ownei':tQ the Contractor fur performance of the Work mdtr the Contract Documents. 

§ .t.2·$CHEDULE OF VALUES 
Where ·the Contract is biased on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit to the 
Architect, befOie the first Application ibr Payment, a scltedule of vlllues allocating the cotire Contract Sum to the 
variQUS portions of the Wort and prepared in such fmm and supported by such data to substantiate its ~as the 
Architect mi:y require. This sdicdule, uoless objected to by the Architect, shall be used as a basis for reviewing the 
Cmtractor's ApplicatiCDS for Payment 

§ 9.3 APP~ICAnONS FOR PAYMENT 
§ 9.3.1 At 1eest tm days befcrc the date established for eadl progress payment, the Cootmct« sba11 submit to the 
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required undtr 
Section 9.2, for completed pex'tions of the Work. Such application shall be notarized, if required, and supported by 
such data substantiating the Ccmtractor's right to payment as the Ownec or Architect may require. such as copies of 
requisitions from Subcontractors and matc:rial supplicn, and shall reflect retaiDage if provided for in the Contract 
Documents. 

§ 8.3.1.1 AJ provided ill Section 7.3.9, such applicatiCDS may include requests for payment on account of changes in 
the Work that have been properly authorized by CODStruction Change Directives, or by interim dete:rminatioos of the 
Ardritect, but not yet included in Change Orda-s. 

§ 1.3.1.2 App]ications fur Pa)'DlCilt shall not include requests .fer payment fur portions of theW ork fur which the 
Cmtractcr docs not intend to pay a Subcontractor or materilll suppJiC't', UDlcss such Work baa been pcrlonned by others 
whom the Contractor intends to pay. 

§ 9.3.2 Unless otherwise provided in the Cmtract Documents, payments shall be made Cll account of materials and 
equipment delivered and suitably stored at the site for subsequent incorp<:ntion in the W ark. If approved in advance 
by the Owner, payment may similarly be made for mataials and equipment suitably stored off the site at a location 
agreed upon in writing. Payment for materials and cquipmeut stored on or oft' the site shall be conditicmd upon 
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compliance by the Contractor with Procedures satisfactory to the Ovmcr to establish the Owner's title to such materials 
and ecrnipmart or otherwise protect the Owner's interest, and shalJ include the costs of applicable insurance, storage 
and transportation to the site for such materials and equipment stored off the site. 

§ 9.U The Ccntracta-wammts that title to all Work covered by an Application for Payment will pass to the Owner no 
later dum the time of payment The Contract« further wammts that upon submittal of an Applicatim for Payment all 
Work for which Certificates for Payment bave been previoosly issued and paymcnts received from the Owner shall, to 
the 1Jest of the Caltractt:r's knowlcdg~ infmnatim and belief, be free and clear of liens, claims, sccurit.y inter'ests or 
r.nc.umhrances in favor Qfthe Contracta", Subcontractors, mataial suppliers, or other persms or entities making a 
claim by reason ofbavirig provided labor, materials aod equipment relating to the Work. 

§SA CERTIFICATES' FOR PAYMENT 
§ ·i.4.1 The Architect Will. within seven days after receipt of the Contracta's Application for Paymcnt, either iiSUe to 
the Ownt:E a Catifi~te ·rc:r ~t, with a copy to the Cmtractor, fur such amount as the .Ardlitcct determines is 
properly~ or notifY 'the Contractor and Owner' in writing of the Architect's reasoos for withholding certification in 
whOle or~partqprOvicfed. in Section 9.5.1 . 

§ 9-Ulhc issQan<;e of.a Crztificate for Payment will ccmstitutc a representation by the Arclritect to the Owner, based 
on tbe Ardri~·'s:.evaluatim. of the Work and the data comprising the Applicatim for Payment, that, to the best of the 
~·s bQWI~ jjhmation and belie( the Wark has progressed to the point indicated and that the quality of 
tij~.Wort is iif ~ :witb:tl;le Contract Docwnc::nts. The foregoing reprC8CD.tations are 111bjcct to an evaluation of 
·1be. Work fi;ir-o~ce ~ .. the Cmtract Documents upon Substantial Completion, to results of subsequent tests 
and ~ODS; tO ~011 Ofininor deviations ftom the Con1ract DOCUIDC'llts prio: to completion and to specific 
quatificaticms ~cd by~ Architect. The issuance of a Certificate for Payment will fUrther constitute a 
rePt:~tiqi.tbat thcr~ is m.titlcd to payment in the amount catificd.llowcvcr, the issuance of a Certificate 
fm-P~ Willn<l(be<ateprescntati.on that the Architect has (1) made exhaustive or continuous on-site inspections to 
~lb.:· quali1y or quan~ty of the Work, (2) reviewed construction means, mcdlods, techniques, scqumces or 
~. (3)-reviewM copjes of requisitions received from Subcontractors and material suppliers and other data 
requested tiY .the Owner to s,ubstantiate the Cantlactor' s right to payment, c:r ( 4) made cxaminatim to asc:atain how or 
fer what purpose the Cmtractor bas used money previously paid on account of the Con1ract Sum. 

§ 9.5 DECISION$ TO wrtHHOLD CERTIRCATION 
§ 9.5.1 The Ardiitcct may withhold a CC:rtificate for Payment in whole or in part, to the cxtmtreasonably necessary to 
protect d;te Owner, if in the~~ opinim the rcprescntatims to the Owner required by Section9.4.2 cannot be 
made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the 
~~and OWn« as provided in Section 9.4.1. If the Contractor and Architect caonot agree on a revised amount, 
the~ will promptly issue a Certificate for Payment for the amOIDlt for which the Architect is able to make such 
teprcaelit&Qoos to the Owner .. The Atdlitect may also withhold a Certificate for Payment or, becauac of 111bsequcntly 
discovcrecl evidence, may nullifY the whole or a part of a Certificate fur Payment previously issued, to such cxtmt as 
may be necessary in 1he An:hitect's opinim to protect the Owner ftCD loss b" which the Cat1ract« is responsible, 
including loss resulting from acts and omissims dc:scribed in Section 3.3.2, because of 

.1 dcfedive Work not remedied; 

.2 third party claims filed c:r reasmable evidence indicating probable filing of such claims unless securi1y 
acceptable to the Owner is provided by the Contractor; 

.3 fiWurc of the Contractor to make payments properly to Subcon1ractors or for labor, materials or 
cquipJnalt; 

.4 reasonable evidence that the W ark caonot be completed for the unpaid balance of the Contract Sum; 
.S damage to the Owner or a separate CODtractor; 
.6 reasonable evidence that the Work will not be completed within the Contract Time, and tbat the unpaid 

balance would not be adequate to covec actual m- liquidated damages for the anticipated delay; or 
.7 repeated failure to cmy out the Work in ICCOI"dance with the Contnct Documents. 

§ 9.5.2 When the above reasons for withholding ca:tification arc removed, certification wiD be made for amO\mts 
previously withhdd. 

§ 9.5.31fthe Architect withholds certificatim for payment under Section 9.5.1.3, the Owner may, at its sole option, 
issue joint dlccks to the Cmtractor and to any Subcontrlctor or material or equipment suppliers to whom the 
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Contractor failed to make payment for Work properly pafon:ned or material or equipment suitably delivered. If the 
Owner makes paymmm by joint rheck, the Owna shaD. notifY the Architect BDd the Architect will rcftect such 
payment on the nex.t Certificate for Payment. 

§ 1,5 PROGRESS PAYMENTS 
§ 1.5.1 Afta' the Architect has issued a Certificate for Payment, and ypm approyal oftbc Cqtificatc of Payment by the 
OWn«. the Owner shall mab payment in the maona and within the time provided in the Con1ract Documents, and 

sba11 so notify the Architect. 

§ •. 6.21be Contractor Q11 pay each Subcontractor no later 1han seven days after receipt of payment from the Owna
thc ID10Wlt to which the Subcontncfu' is entitled, reflecting pcrcen1ages actually retained frcm payments to the 
Ccatractor QD ~'·ofthe Subcontractor's portioo of the Work. The Con1ractor shall, by ~opriatc agrccment 
with each SubcontraetOr, require eacll Subcontract« to make payments to Sub--subcontractors in a llimilar JD8111lm'. 

§ U.31he A,rchitect will, em request, fUrnish to a Subcontractor, if practicable, infonnatim regarding pcrc:entages of 
CQIJipletlon €¥' llDlOlmts applied fur by the Contractlr IIDd action taken thereon by the Architect and Owner oo account 
ofportid!lS ofth~Worlc ~by such Subcontractor. 

§ U .A i'be ~has the Ji~t to request written evidence from the Contractor dlat the Contractor has properly paid 
S~omtactors and ~ihnd equipment suppliers amounts paid by the Owner to the Con1ractor fur· subcontracted 
WPtk. If thC Ctin~td.: &iis to .(umish such evidence within IICVell days, the Owner shall have the right to contact 
SQbcontractort to~ ~er they have been properly paid. Neither the Owner nor Architect sha1l have an 
obliptian to pay or to a to the p8.}'Dlent of money to a Subcontractor, cxcqrt as may otherwise be required by law. 

§ 9.8".5 .Contractor payments. to mataial and equipment suppliers shall be treated in a manner similar to tbat provided 
in SCctions 9.6.2, 9,6.3 and 9.6.4. 

I t .• ,t A Ccniiicatc fbr Payment, a progress payment, «partial « c:otire use or occupancy of the Project by the 
Own<i:r &ball not c:msti1;nte i!CCCPtBDCC ofWorlc not in accordance with the Contract :Docummts. 

I 9;6.7 Unless the ContmGtor provides the Owner with a payment bood in the fWl pcoa1 sum of the Contract Sum, 
pajlments rC(!cived by1he COn1ractor fur Work properly performed by Subcootractors and suppliers sbaU be held by 
the Contrackr 'fbi thOse Subcontractors or suppliers who perbmed Work or fumiAhed materials, or both, under 
cootract with the Contractor for whf,ch payment WBB made by the Owner. Nothing con1ained haem shall require 
money to be~ in a separate account and not commingled with money of the Coo1ractor, shaD create any fiduciuy 
liability or tort liability on the part Of the Contractor fur breach of trust ar shall entitle any person or entity to an awud 
of pumtive damages against the Contractor fur lreach of the requirt:mcnts of this provision. 

§ 1.7 FAILURE OF PAYMENT 
If the Architect docs not issue a Certificate for Payment, through no fault of the Contractor, within ~~days 
after rccei~ of 1he Cmtracta's Application for Payment, or if the Owner does not pay the Contractor wi1hin te¥118 

!h!m:_days after the date established in the Contract Documents the amowrt catified by the Architect or awarded by 
binding dispute resolutiOn., 1hcn the Contractor may, upon IICVell additiooal days' writtc:o notice to the Owner- and 
Architect. stop the Work until paymc:ot of the amOI.Ult owing has been received. The CEII8tfiMM Time aHH lMt Mttllded 
appaep~iM•l}r-' the Cii!Mia.W 8-la 'h'P lMI m-..a ~a. IHMIIIIlt ef4b.e CealiaMP' a --we ,.,. ef 

shW dewe, delay a Mlllft ... phla ---~~~ ptelided w ill4b.e eaawelQeNIBeatB. 

I 9.1 SUBSTANTIAL COIIPLE110N 
I 9.1.1 Substantial Completion is the stage m the progress of the Work when the Work or designated portion thereof is 
suffi.cic:ntly complete in acc:ordance wi1h the Contract Documents so that the Owner can occupy or utilize the Work for 
its mtmded use. 

I U.2 Whc:o the Contractor considers that the Work, or a portion thereof which the Owna- agrees to accept 
separately, is substantially complete, the Cmtrac:tor shall prepare and submit to the Arcbitect a comprehensive list of 
items to be completed or com:cted prior to final payment Failure to include an item on such list does not alter the 
responsibility of the Contractor to complete all Work in ac:cordance with the Contract Documents. 
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§ 9.8.3 Upon receipt of the Contractor's Jist, the Architect will make an inspedion to detamine whether the Work or 
designated portion thereof is BUbstantially complete. If the Architect's inspection discloses any item, whelber or not 
included on the Contracta's list, whidt is not sufficiently complete in aa:crdance with the Cmtract Documents so 
that the ~ can occupy or utilize the Work or designated portioo tbt.reof for its intended use, the Contractor shall, 
befcre issuance of the Certificate of Substantial Completioo, complete or corra::t such item upon notification by the 
An;hitec:t. In sudl case, 1he Contnicta' sball1hcn submit a request for anoth« inspection by the Ardtitect to detc:nnine 
Substantial Completion. 

§ i.l.4 When the Work or designated portion thereof is substantially complete, the .Ardritect will~ a Certificate 
of Substantial ComplctiOQ that shall establish the date of Substantial Completion. shall establish responsibilities of the 
Owner: and Contractor fur security, maintenance. beat, utilities, damage to the Work and :iDsurance, and sball fix the 
tin)c within whiCh the~ sball finish all items on the Jist accompanying the Certificate. Warnntics required by 
the CmtrK.t.~ts stia11 commence on the date of Substantial Completion of the Work or dcsigoat.cd portion 
thc;rcot'UJ!lc;ss ~eprovided in the Certificate of Substantial Completicn 

§ U.S .The Ccrtifiat.ti of Substantial Completion sball be submitted to the Owner and Contractor for their written 
~ of resp~msibiliiies assigned to them in such Certificate. Upon sudl acceptance and CODSC:Ilt of surety, if any, 
the ~shalt ma& payjnait ofretainagc applying to such Work or designated portion tbereo£ Such payment shall 
bc·adjUBted for Work tbt iB blComplete or not in acconlance with the requjremcnts of1he Contract Documents. 

§: ·····~AR'ML. OCCUPANCY OR USE 
§. '9~.111it0wnc:t·~·~ or usc any completed or partially completed portion of the Work at my stage when 
such ~$.is ~tc4Wsr;puate agreement with the Contractor, provided such ocwpanc:y or use is oonsented to 
bY the inslutz .. ~ ·~·Section 11.3.1.5 and autbcDzecl by public autbcrities having jurisdiction over the 
Ptq~;' Sudi partjal ·~Cy or usc may c:ommcru:c whether or not the portion is BUbstantially complete, provided 
the.OWnrz .Dd Conttaetca' have accepted in writing the raponsibilities assigned to each of them for payments, 
~jc, if iny, ~~ty ... ~lcmnce, heat, utilities, daullgc to the Wak and insurance, and have agr=l in writing 
~ thepciriod fOC ~m of the Work and c:mnmenc:cmcnt ofwmanties required by the Contract 
~ts. Wha:l.thc;·~ oonsidets a portion substantially complete. the Contractlw sba1l JRPCC and BUbmit 
a IistwthC~teet as provided under Section 9.8.2. Coosart of the Caltractor to partial oc:cupancyor use shall not 
be unreasonably witbheld.. The stage of the progress of the Work shall be determined by writtm agrer.mcnt between 
the Owner and Coatractor or, if no agreement is reached, by decision oftbc Ardlitcc:t. 

§ 9.i.2 Immediately prior to such partial occupancy or~ the Owner, Cmtmctor and Architect shall jointly inspect 
the area to be ~eel or portion of the Work to be used in order: to determine and record the c:ondition of the Work. 

§ 9.9.3 Unless otherwise agreed upon, partial oc:c:upancy or use of a portion or portions of the Work shall not constitute 
~of Work not coinplyitw with the rcquircments oftbe Contract Documents. 

§ 9.10 FINAL COMPLETION AND FINAL PAYMENT 
§ 9. 10.1 Upon receipt of the Contractor's written notice 1hat the Work is ready for final inspection and acceptance and 
upm receipt of a final Applic:ation tor Payment, the Architect will promptly make sudl inspection and, when the 
Arcliliec:t finds 1he Work acccplable under the Contract Doc:umcats and the Contract fully pc:r:fmncd, the Architect 
will JX'Oillpt}y issue a final Certificate for Payment stating that to the best of1he Architect's knowledge, information 
and belief; IDCi em 1he basis of1he Ardlitect's m·site visits and inspections, the Work has been C<mplcted in 
aoocrdance with terms and conditions of the Contract Documents and 1hat the entire balance fuund to be due the 
Cmtract« md noted in the final Ccrtificate is due and payable. The Ardlitcct's final Catificate for Payment will 
constitute a further repre8tldation 1hat con.ditims listed in Section 9.10.2 as p-ecedent to the Caltla.ct«'s being 
entitled to final payment have been :tblfillcd. 

§ 9. 10.2 Neither final payment nor any rem•in;ng retained pcn:e:ntagc sb&u become due 1mtil the Con1ractor submits to 
the ArcbiUlct (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness c01Dlccted with 
the Work for whk.b the Owner or the Owner's property migbt be responsible or au:umbcred (leas IJllOUDts withheld 
by Owner) have been paid or othc:r:wisc satisfied, (2) a certificate evidencing that insunmc:c required by the Contract 
Documents to remain in force after final payment is c:mrcnt1y in effect and will not be canceled or allowed to c:.tpire 
until at least 30 days' prior written notice has been given to the Owner, (3) a writtco statement that the Contractor 
knows of no substantial reason 1hat the insurance will not be rc:newable to cover the period required by the Contract 
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Documents, (4) CODSCilt of sumy, if any, to final payment and (S), if required by the Owner, other data establishing 
paymc:ot or satisfaction of obligaticm, such as receipts, releases and waivers of liens, claims, security iDtc:rests cr 
an~ces arising out of the Contract, to the extent and in such .furm as may be designated by the Owner. If a 
Subcott~ refuses to furnish a release cr waiver required by the Owner, 1hc Ccmtracto.r may fiuDish a bond 
satiBfitctory to the Owner to indemnify the Owner against such Jim. If such lien remains unsatisfied after payments are 
made, jbe Cmtmctar sball refimd to the Owner all money 1hatthe Owner may be oompclled to pay in discharging such 
lien, including all costs and reasonable attaneys• fees. 

I 8.10.3 If; after Substantial Cunpletion of the Work, final completion thereof is materially delayed through no fault 
of the Contr~tor or by .iauance of Change Olden a1fecting final completim, 8Dd the Architect so confums, the 
Owner sbalJ~ won --~QtlOD by the Cmtractor and certification by the Architect, and without terminating the 
~ mab~ym~tot'the balance due for that ~m of the Work ful~y complc;tecl and acceptecl.lfthe remaini~ 
balance ~ WOFk na.t ~y completed or c:orrected 1s less than retainage stipulated m the Contract Documents, and if 
bOnds have bcC!Il ~ 1hc written consent of surety to payment of the balance due for that portion of the Work 
fully conipl~ lind ~·sball be submitted by the Con1ractor to the Architect prior to eertification of such 
pa.ymeDt. Sudl ~t sb&il be made undcr tams and conditions govemiog final paymmt, except that it aball not 
coostitutc a waiver Of claims. 

S 8.10.4·1he l1likjng oftiiW payment shall constitute a waiver of Claims by the Owner exceptthC6e ari.siDg ftom 
·.1 liC:us, c~_ security interests or encum.lnnccs arising out of the Con1ract and unsettled; 
.2 · l8iiQtC Bf thc .. W9ik to comply with the requirements of the <Antract Documents; or 
.3 tcrms.of special :wammties required by the Ccmtmct Documents. 

§ 9.10.5 ~ of~.~t by the Contractor, a Subcontractor or material supplier shall constitute a waiver 
of cla'Dns by·~·paycc ~ tho9e previously made in writing and identified by that payee as Ulllle'Uled at the time of 
finalApPlicatim "·l'~ 

ARi'ICi;E· 10 PRO'f~~·OF PERSONS AND PROPERTY 
1·10.1· SAFSTY P~CAU1'10NS AND PROGRAMS 
The Contractor l&,ll be respmsible for initiating, maintaining and supervising all safety precautions and programs in 
connection with the p~ of the Contract 

§ 10.2 SAFETY OF ~~S ANQ PROPERTY 
§ 10.2.1-'Ibe CmtractOr sball take reuonable precautims for safety o~ and shall provide reasonable protection to 
prevcot damage, injury or loss to 

. 1 empl~ on the Work ltld othcr penoDS who may be afli:cted tht.l'eby; 

.2 the Work and mataia1a and equipment to be incorpontcd thcrcin, whethCI' in storage on or off the site, 
uncia' care, custocly or control of the CooU'actor or the Contrador's Subcootractors or 
Sub-subcon~; add 

.3 other property at the site or adjacent thereto, such as trees, slnubs, lawns, walks, pavements, roadways. 
stnu:tures and utilities not designated for ranoval, relocatim or replacement in the course of 
constructi~ 

§ 10.U The Ccntractor shall cxmply with and give notices required by applicable laws, statutes, ordinances, codes, 
rules and regulations, and lawful orders of public authorities bearing on safety of persons or property or their 
protectian fran damage, injury or loss. 

§ 10.2.31he Contractor shall erect and mamtain, as required by existing conditions and pcrlormance ofdle Contract, 
reasonable safeguards for safety and protection, including posting danger signs and othct WIU'Dings against hazards, 
promulgating safety regulations 8Dd notifying owners and uacrs of adjacent sites and utilities. 

§ 10.2A When use or storage of aplosives or oChcr hazardous materials or c:quipmcnt or unusual methods are 
na:essary for execution of t1ie Work, the Ccmtractor shall exercise utmost care and carry on such activities under 
supervision of propa-ly qualified personnel. 

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured 1mder property 
insurance required by the Cmuact Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in 
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whole or in part by the Contractor, a Subcontractor, a Su~subcontractor, cr anyone dircctly or indirectly employed by 
any of them, cr by anyone for wh01e acts they may be liable and fur wbich the Contractor is responsible undc:r Sections 
10.2.1 .~ and 10.2.1.3, except damage or loss attributable to acts or omissiCil8 of the Owner or .Architect cr amyone 
difcctly or indirectly cmplO)'ed by cithcl' of them. or by anyone fur whose acts either of them may be liable, and not 
attributable to the filult ar negligence of the Contractor. The foregoing obligations of the Contractor are in addition to 
th~ Contractc:r''s obligations und« Section 3.18. 

§ 10.2.8 The Contractor shall designate a respoosible member of the Cmtractor's crganization at the site whose duty 
shalt be the preveotim of aecideots. This person sbalJ be the Ccntractor's superintendent unless othcrwiae designated 
by the Contractor in writin.g to the Owner and Architect. 

§ 10.2.7 The Con~ sba1l not permit any part of the coostructi.on or site to be loaded so as to cause damage or 
<;reate an 1IDBilfe 'condiUon. 

I 10.2.1 :IN~~ OR: DAMAGE TO PERSON OR PROPERTY 
U: i:ithtt:.~ suft'eis 'ipjury c:ir damage to penon cr property because of an act or omission of the other party, or of 
~ iDrWh<*-~·liuch pm;o/is legally responsible, writtalnotice of such injury or damage, whetha: Cl' not insured, 
shall ~ gi.vcn 1P :th¢ ·other ·~ within a reasonable time not exceeding 21 days after discovery. The notice sball 
providC'iufficiciot.detail ·to.enabJ.e the othrrpartyto invatigatc the matter. 

110.,-~$ :M~l.UIALS 
§ .104.1 Th~.Cb!l~·iS ~'ble far compliance with any requirements included in the Cmtract Documents 
~·~·ma~~· Jfthe Contractor mcountcrs a hazardous material tr substance not addressed in the 
Contract~~ if.l1iasonable precautions will be inadequate to prevent foreseeable bodily injury or death to 
~ resul- from ·!l:.mattrial or substance, including but not limitccl to asbestos or polychlorioated bipbeoy1 
~,,.eD.COIDi~:on'thc site; by the Contractor, the Contnctor shall, upon recognizing the c:onditim, immediately 
stop ~ark fu the 8ffected arc:a and report the condition to the Owner and Architect in writing. 

I to.3.2 Upon receipt of1hc Cootracta's written notice, the Owner shall obtain the services of a licensed laboratory to 
vaifytbe ~ Qf llhsence of the material or substance rqxmd by the Cmtractcr and, in the evart such material« 
subBti;Q.<;e is found w be ~t, to cause it to be rendered hannless. Unless otherwiae required by the Contract 
:ooCUmmu, the OWner sJit8n·fumisb jn writing to the Contractor and Architect the names and qualifications of persons 
or mtities who :veto pcrlOnn teats verifying 1he presc:ncc cr absence of such material or substance or who are to 
perbm the WSk of removal or d 'tC'ltaimnmt of such mak:rial cr substance. The Cootractor and the Architect will 
promptly rq,ly to the Qw.ncoz in writing stating whether or not either has reascmable objectioo to the pa'llODS cr cndties 
ptOpOIICld bY~ Owner, If citbc:t the Contractor or Architect has an objection to a person or entity proposed by the 
~. the Ownci shall~ a.nother to whom the Cootractcr and the Ardlitect have no reuonable objection. 
When the material or~ bas been rc:ndc'ed barmleea, Work in the lffectcd area sbaB resume upon written 
agrccman of the Owner and Ccntdact.or. By Change Order, the Contract Time shall be extended appropriately and the 
Cont;raCt Sum shall be increased in the amount of the Cmtractor's reasonable additiooal costs of shut-down, delay and 
start-up. 

§ 10.3.3 To the fulleSt extent permitted by law, the Owner sball indemnify and bold harmless the Contractor, 
Subcontractors, Architect, Architect's consultants and agents and employees of any of them ftam and against claims, 
damages, losses and expenses, including but not limited to attorneys' fees, arising out of cr resulting ftom 
pcrfomwlce of the Work in the aft'ectcd area if in filet the material or substance presents the risk ofbodily injury or 
death as desCribed in Section 1 0.3.1 md has not been rendered harmless, provided that such claim, damage, loss « 
cxpcose iB attn.Dutable to bodily injury, sickness, disease or death, or to injury to or destructioo of tangible property 
(otha' than the Work itself), except to the extent that such damage, loss or expense is due to the fault or negligence of 
the party seeking indemnity. 

§ 10.U The Owner shall not be responsible under this Section 10.3 fur materials or substances the Contractor brings 
to the site unless such materials or substances are required by the Contract Docmncnts. The Owner shall be .respons1'ble 
for materials or substances required by the Contract Docmnents, except to the extent of the Contracttx'' s fiwlt a 
negligmce in the use and handling of BUCh materials or substances. 
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I 10.3.5 The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) fur rcmediatioo of a 
material or substance the Contractor brings to the site and negligently handles, cr (2) where the Contracta fails to 
perf~ its obligationa under Section 1 0.3.1, except to the extent that the cost and expense are due to the Owna-'s fiwlt 
or negligence. 

§ 10.3.8 ~ without ~on the part of the Cmtractor, the Cm1ractcr is held liable by 11. govemmc:ot 
q~cy for the cost of mnediation of a hazardous mataial or substance IIOlely by reasc:m. of performing Wen as 
required by lbe Contract Documents, the Owner shall indemnify the Contractor for all cost aud expense tba'eby 
......... incurmi ~the Owner is irnmpdiatcly notified upql discoyqy of the ml!tgial 0{ substance apd the 
D)aterial or ~ce.issfimosecl of in accordance with all applicable Japrcgulations. 

§ 10.4 EMERG~IES 
In an~~ safety of pcrsODB cr property, the Contractor sbaU act, at the Contractor's disaetion, to 
ptevent -~damage, injury or loss. Additioo.al c:ompc:osatioo cr c:xtcosion of time claDned by the Cootraaor oo 
account of an emc;igQlcj shall be determined as provided in Article IS aud Article 7. 

ARTICLE 11 IN,JURANCA..AIID BONDS 
§·11;11· ¢0rirMC'r.blrS .1JOltJTY INSURANCE 
§ 11~1. ~ nle ~~ J6~ purchase from and maintain in a company or companies lawfully authmizecl to do 
~~in~ juti~qij)itwbich the Project is located such insunnce as will protect the ContractDr fi'om claims set 
furth·liclow :WlUCb tD.AY irlsc out .of cr result fiun the Contract«' s operations and completed opcn!ions under the 
~1iact aq~ for whidi:tbe CQ\tractor may be legally liable, wbcthc:r sucll operations be by the Contractor or by a 
Subc'ontractot or b)' anyone directly or indircctly employed by any of them, or by an)'OJle for whose acts any of than 
may be liable: 

.1 Claims ~dt.r v.Q~cers• ccmpcnsati.m. disability ~cfit and other similar anployec benefit acts that are 
appli&;&&le ·1x'J the. Work to be pcrfooned; 

.2 Clldins for ~ because of bodily injury~ occupatiooal sickness or disease, cr death of the 
con~.l!l ~Joyees; 

.3 Claims·fardamaaes because ofbodilyinjury, sickness or disease, ordeathofanypcrson other than the 
Conttactar's employees; 

A Claims fur~ insured by usual pmonal injury liability coverage; 
.5 ClaimS for~ other than to the Wcrk itaelt; because of injury to or destruction of tangible 

p(Operty, incl~ lOU. ofllSC resulting therefrom; 
.6 Claims fur ~.b:cause of bodily injury, death of a penon or property damage arising out of 

ownc:rsJUp. mainimancc or use of a motor vehicle; 
.7 ctaiiDs fur bOdily injury cr property damage arising out of completed operations; and 
.8 Claims involving cootractuaJ liability insurance applicable to the Cmtrador's obligations under 

Section 3.18. · 

§ 11.1.21be insurance required by Section 11.1.1 shall bewrittta for not less than limits of liability specified in the 
Contract Documents or required by law, wbichcvec coverage is great«. Coverages, whether written m an occmrcncc 
or c:Jaims.madc basis, sbaill be main1ained without interruptioo from the date of coonncmceme:nt of the Work until the 
date of final paymmt and taminatim of any coverage required to be main11inecl aftrz final payment, and, with rapect 
to the Cmtractcr's completed operations C<M:ragc. until the expiratim of the period for correction of Work or fur surh 
other pa-iod for mainteoancc of completed operations coverage as specified in the Cmtmct Documents. 

§ 11.1.3 Certificates of insw'ance acceptable to the Own« shall be filed with the Owner prier to COIJI1DCI1CCDlC of the 
Work and thcreaftcl' upon renewal or rcplaccme:nt of each required policy of insurance. These certi1icates and the 
insurance policies rcquirecl by this Section 11.1 shall contain a provision that coverages afforded UDder the policies 
will not be canceled or lllowed to expire until at least 30 days' prier writtm notice has been given to the Owna-. An 
additi.ooal certificate evidmcing c:ontinuation of liability coverage. including coverage for completed opcratioos, sball 
be submitted with the final Applicatioo for Paymmt as~ by Section 9.1 0.2 and thc:reaftcr upon rmewal or 
repW:emmt of such coverage until the expiration of the time required by Section 11.1.2. Information concerning 
reduction of coverage on account of revised limits or claims paid undU' the GcoU'al Aggregate, or both, shall be 
famished by the Contractor with reasonable promptness. 
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§ 11.1.4 The Contractor sbai1 cause the c:ouunercialliability covcnge RqUired by the Contract Documents to include 
(1) the Owner, the Arc:bitcct and the Architect's consultants as additional insureds fix" clabns caused in whole or in part 
by th~ Contractor's negligent acts or omissions during the Cmtractor's operatims; and (2) the Owner as an additional 
inSQred for claims caused in whole cr in part by the Contractor's negligent acts or omissioos during the Contractor's 
completed operations . 

. f ·'M.a QWN&A'I laiAIU.R:v INIUt\t.NCE d eM Bllilltaiaiag the 9Mler's u8Y811i&Wity iMunlaee. Dl Q-~• 8llell ,,. ,_, ea!iWe fer pure:i> 81 :B.fn 

§ 11.3 PROPeRTY I~E 
I \1.3.1 um,~~providcd. the Owncz-eMR-ma~e and maintain, in a company or 
~es l"Wt\illy iUtbmzecl to do business in the juriadietion in which the PrQjecl is located, property insurance 
written ~a builder's riilt "aU-ri.skft cr equivalent policy form in the amount of the initial Contract Sum, plus value of 
~aat COOQCt ~cMtifi~ons and cost ofmataials BUpplied or installed by others, comprising total value for the 
entire Proj~ at ~ .e.ite on.~ replacement cost basis without optimal deductibles. Such property insurance shall be 
main~~ .unl~s ~.provided in the Contract Documents or otherwise agreed in writing by all per&ODS and 
entities Who arebencfic:iiri.esof such insurance, until .final payment has been made as provided in Section 9.10 or until 
no~ or ~1¥ otbfi. ~the Owner has an insurable interest in the property required by this Sectioo 11.3 to be 
co~ whi~ is:l,BtQ,-; :This insurance shall include interests of the Owncz-, the Contractor, Subcontractors and 
Slib-irli&c~tia:d«s in..dio ;toj~ Nothing in this section !!hall be intapcted u a reouirqncnt of the Owner to 
plllfJwse ·J!l!d:J:najng~ of any kind. 

§11.3.~.1 ~ ~.jW.l be on an "all-risk" c:requivalent policy farm and shaD include, without limiiation, 
~ agBjri.st thc~tU)ffire (with extended cov«age) and jilysicalloss or damage including. without 
4up~aii~ of c:oveta.&C. 1hdt; wodalism, malicious miscbief, collapec, earthquake, flood, windBtmn, falsework, 
tesm,tg .O<i.start!JP., ~ blJildiDgs 8Dd debris removal including demolition occasioned by enforamcnt of any 
appli~ l~·requiraia- md &ball cover reasonable compensation fix" Ard1.itcct's and Cootractor's services and 
cxpailcll reqUired. as a reiialt of such insured loss. 

§ 11.3.1;2 If the Owner doe&·not intend to purdwe such propmyinsurance required by the Contract and with all of the 
covcfage8·m.tl)C amount described a~ the Owner shall so inform 1he Contractcr in writing prior to commencement 
of the Work. 1"he C~tractor may·~ eJfect in!JU1"811Ce that will protect the intuests of the Contractor, SubcontracCors 
and S~~tractorsin the Wotk;·l.ud by appropriate Change Ordc:rthecostthercofsbaU be charged to the Owner. 
If the ~INter ........ hiy -· tHiaFe 8f' aegleel efthe ~-le pu:wbne 8f ms •ataia iasal'aaee 18 lle&eftW 
MeW,~ .• aeei~the Ql81Rder ia 'WiitiBg; tllM 1M Qwaer nhr"ll-= ell F118..&le ae&t8 pi8perly 
·•~11laae. 

§ 1 1.3.1.3 If the property insurance requires deductibles, the Owncz- sball pay costa not covered because of such 
cit.ductibles. 

§ 11.3.1.4 This property insurance shall cover portions of 1he Work stored oft" 1he site, and also portions of the Work in 
transit. 

§ 11.3.1.5 Partial occupancy or use in accordance with Section 9.9 shall not commence until the insurance company or 
companies providing property insurance have consented to such partial occupancy or use by endorsement or 
otherwise. The Owner and the Contractor shall take reasonable steps to obtain consent of the insurance company or 
companies and shall. without mutual written consent, take no .aim with respect to partial occupancy or usc that 
would cause cancellation, lapse or reduction of insurance. 
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§ 11.3.3 LOSS OF USE INSURANCE 
The Own«, at the Owner's optioo, may purc:hase and maintain such insurance as will insure the Owner against loss of 
us.e pf 1he Owner's property due to fire or other hazards, however caused. The Owner waives all rights of action 
~the Contractor for loss of use of the 0\l'llCI'' s property, including consequential losses due to fire or other 
hazards !MwAM~F eew~etl.not causeci bv the contractor· 

w 'hetl:htHiB ar MJ.~ . edler tMa tite&e ••e:;BIIUih-....., , . tMtiiiMaaeeferFiel&l ±.!' ifp881iWe,tM , WRUeg eli . the Qweer • 

--· --- . Qoooao-. 
IIUAifioe ::...!'lleioe "':':r-loy--
••• efl8111 shq'' ~-ihatwedte ~ tiie eea$ theHef 

f 11.3.5 If duriq the P,JW~ c:onstnJction period the Owntr insures properties, real or personal or both, at or adjacent 
~the site by p.rqperty.iusmance under policies separate from those insuring the Project, or if after final payment 
property,itmmince is tq bc·]mJVided on the completed Project through a policy or policies other than those insuring the 
J»roject d\lt:.ilag the oaD8b.:uctiQD period, the Owner sball waive all rights in accordance with the tams of Section 113.7 
i.br ~ ca~ by fire.ar.Othcr causes ofloss covered by this separate property insunmce. All sepante policies 
shall p-oyide tbjs wai'Yel' .~f ~brogation by endorscmcmt or otherwise. 

§ 11.i.6·Befurc ·~ expowr.e, :to loss may occur, the Owner shall file with the Cmtractor a copy of each policy that 
includes in~ce ~·required by this Section 11.~. Each policy shall contain all gena-ally applicable 
C(Jildi(i(m; · ~1ionB, ~elUsions and endorsemmts related 10 this Project. Each policy shall contain a provision that 
thC poti~will·not ~cimcclCfd:br aD owed to~ and that its limits will not be reduced, until at least 30 days' prior 
writte.Hmtice has~ gi.Yc!li to the Contractor. 

I 1tAiJ.WAMM ·GA~:IUaRoMliON * ·· ~·-•,;o ••r...,··-·~· .. · . -- -,. .. 
~.~-¢..,...•:~ IHfialda agaiftet(l) eaeh edMr BIBY eft1teir MBB&Retel&; a euheBidtaatele, 
.... "~;fi·, -il~~Qllejthe eiMF, llll4(3} the.\ralliteet, ~·s eBB8Ukl&te; sepll'ate eMaaMI tleseRW 
-·~f;·if_,.,.,...._..._,theirMieEIIMI'aeter&; 8H MIMWeMI, age8flled IIIIPieyee!t; fM d mages e..,ed hy 
..... ~,~ eaJiiiii~le!i·te tBe ..._, eev.811 ~:PI' !I!_.,, iMwa1tee ehtlli&ed Jftll'IIII8M te dli11 8eeti81liU erather 
~~~!1!1~~- te tBe Werlf; aeept Nell fi:gk4B a& they Mve te JINIIBH efiiUea iaiiUN&ee lleld\ty die 
QWae~:a& i4!l~-:~ .. 8t' 'l~. as apps:.-, ±a" Nft&iN efthe A."ehiteel; .~ahitN&'s ei!II8Ultl&t:t; 
a-...-e~. ii.i'ifthetl ia:~ 6; ifay, llldthe MeelltH:ok!f&; a lllheeatlaeter&; agatts _. empl8)lMII 
eflily:-~ ~·~··~: . nuts, 'Mittea·Mtelelei!IIIIYt~ferwlitlity, llimii•wei .. ·•s eaehilliilwr ef 
etiHFiiilniri'eli;IIIM!Rtell~~--'Belieiesllhali'IIAWttle !1118hwai"M'S eflllllweeatielllw atdea8lllltllterethBPWi&e ... ~ •... .. . ... • __ ,...,_ , _ .. _ .. 111'_._.----J_..__ .. _____ ,..... .. _. 

A'Mi...,'ef~·-~ \te eWeetiw ae te apet'U81l er •*Y ...._ t8eiJgh llat Jllf&M er •*Y rneul& ethaoM&e 
.._. ~~ efiBil. · uaifeatj~ ·eea~ er elhePMse, didllelpey the iltsuNaee p~.meat 4ifeetly er iadiNedy, IIMl 
~ •• the 11•• ._. eeti.Y•Il• iM&IaWe iBae&tia the prepeny d•rgeel 

§ 11.3.8 A loss insured under the Owner's property insurance shall be idjusted by the Owner as fiduciary and made 
payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of my 
applicable mortgagee clause aDd of Section 1 1.3.10. The Contractor sbaU pay Subcmtractm their just sluln:s of 
insurance proceeds received by the Contractor, md by appropriate agreements, wri1ten where legally rcquirccl for 
validity, shall require Subcontractars to make payments to their Sub-subcontractors in similar maamcr. 

§ 11.3.9 H required in writing by a party in interest, the 0wnCI' as fiducWy shall, upon occ:unence of an insured loss, 
give bood for proper performance of the Owner's duties. The cost of required bonds shall be charged against proceeds 
rccei'Wd as fiduciuy. The Owner shall deposit in a acparatc account Foceeds so receiwd, which the Owner shall 
distribute in accordance with such agreement as the parties in inten:st may reach, cr as detennincd in accordance with 
the method of binding dispute resolution selected in the Agrcc:mcn.t between the Owner and Cootractor. If after sucll 
loss no other special agreement is made and unless the Owner tcmrinates the Contract for convenience, replacc:ment of 
damaged property shall be performed by the Con1ractor after notification of a Olaoge in the Work in accordance with 
Article 7. 

§ 11.3.10 The Owner as .fiduciary shall have power to adjust and settle a loss with insunn unless oo.e of the parties in 
interest shall object in writing wiehin five days after OCCWTCD.ce ofloss to the Owner's exercise of this power; if such 
objection is made, the dispute shall be resolved in the manner selected by the Owner and Coalract« as the method of 
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binding dispute resolution in the Agreement H the Owner and Contract« have selected arbitration as tbe method of 
binding dispute resolutim. the Owna' as fiduciary shall make settlmtcnt with insurers or, in the case of a dispute over 
distribution of insurance proceeds, in acx:ordance with the dinlctiODB of the arbitrators. 

§ 11.4"PERFORMANCE BOND AND PAYMENT BOND 
§ 11.4.1 The Owner shall bave the right to require the Contractor to furnish bonds covering faithful pc:rfonnance of the 
Cotlttact and payment of obligatic:m arising therc:uncb as stipulated in bidding requircmmts or specifically required 
in the Contract Documents on the date of execution of the Contract 

§ 11.4.2 UpoJl the rcqucat of any penon or entity appearina to be a potential bcmeficiary of bonds covering payment of 
obligations arising under"tbe Cmtract, the Contractor sba1l promptly fiuniab a copy of the bonds or shall authorize a 
!lOP)' to be~· 

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK 
l12.1 ~COWRING. .OF.:~ 
§ . 12.1.1lf a .portion .Qfthe:WC1rk is covered contrary to the Architect's request or to requiraneots specificaJly 
~~in ihc~ ~t&, it must. if requested in writing by the Ardlitect, be uncovered for the Architect's 
cx:amiQatj.an and~~· at the Cootrac:tor's expense witbout change in the Cmtract Time. 

§ 12.1~:1fa~.ln Of'tbi::V!orkhas been covcml tbattheArcbitccthasnot specifically requested to examine prior to 
·iti·being ~ 1he.~may request to sec such Work and it Bball be uncovr:ml by the Cootractlr. If 

-~·work is in~ Wj.tb.thc Contract Documents, costs of uncovering and replacement shaD, by approptiate 
~ Qrdcr, be-&t:iru; ~-·~s CIJlCDSC· lf such Work is not in accordance with the Contract Documents, such costs 
IU;ld tlie cost of cciTecti~ ~be at the Contractor's c:xpcnsc mtless the condition was caused by the Owner or a 
lq)&i'afe·contnlctar in wiJidj. ·~t the Owner sball be responsible for payment of such c:osts. 

f1.lJ~REd'ION ·01= .• 
I ,.2~;1JJEFORE OR AR&R· SUBSTANTIAL COMPLETION 
'lhc-C:C.,~ 8.lWl ~y correct Work rejected by the Architect or failing to confurm to the rcquiranents of the 
Contract~~ :wbethcr c:tiscovercd before or afta' Subitantial Completioo IIJld whether or not fabricated, 
mstaued fit completed. Costs.of correcting such rejected W ode, including additional testing and inspections, the cost of 
unc<>Veritig aodr~lacemciclt, and compeasatioo. for the Arcbitcct's services aod expcmes made necessary thereby, 
shiiii be at the CoQtriacttt's expc;nse. 

§ 12.2.2 Af.J'£R ~ANTIAL COMPLETION 
§ 12.2.2.1In additioo. to tbe Contractor's obligatioo.s under Section 3.S, i( within me yasr after the date of Substantial 
C~on oftbi WOik or dt.siptcd.portion thereof or after the date for commencement ofwammties established 
uniler S~~ 9.9.1, cr by td!l1$ ofao applicable special wammty required by the Contract Documents, any of the 
Work is found to be not in IICQOI'dance with therequiremalts of the ContractDocummts, the Contractor shall correct it 
~after receipt of written notice from the Owner to do so mtless the Owner has previously given the Coo.tractor 
a written accqrtance of sudl cmditim. The Owner shall give such notice promptly after discovery of the ccndition. 
During the ~yearpt:riod 1br c:cnection ofW«k, if the Owner &ils to notify the Contractor and give the Contractor 
m qJpOrtunityto make the correctim, the Owner waives the rights to require correctioo by the c~ and to make 
a claim for breach ofwammty. lfthe Cmtractor fails to correct nonconfurming Work within a reasonable time during 
that period after receipt of notice ftom the Owner or Architect, the OWner may ccrrect it in accordance with Sectioo 
2.4. 

§ 12.2.2.2 The onc-)Ul' period for correction of Work sbaU. be extended with respect to portiODS ofW«k first 
pcrlonned aftc:r Substantial Completion by the period of time between Substantial Completion md the actual 
completion of that pmim oftbe wen. 

§ 12.2.2.3 The one-year period fot correction of Work shall not be CX1encled by corrective Work pc:rfonned by the 
Contractor pursuant to tbis Section m12.2. excp for that work directlY afli:ctcd by the comctiO!l 

§ 12.2.3 The Cootractor shall remove from the site portiODS of the Work that arc not in accordance with the 
requirane:Dts of the Contract Docwnents and are neither corrected by the Contractor nor aa:epted by the Owner. 
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I 12.2 • .C The ContracUr sball bear the cost of correcting destro)'ed or damaacd coostruction, whetha- completed « 
parti~ly completed, of the Owner (I" separate contractors caused by the Contractcr's COITection or removal ofWork 
that is not in accordanc:e with the requirancnts of the Cmtract Documents. 

§ 12.2.$ Nothing contained in this Section 12.2 shall be COil8trucd to ~ a paiod oflimitatian with respect to 
other obligations the Cm1ractm has under the Cootract Documents. Establisbment of the ooc-ycar period tor 
cctxcCtioo of Work as described in Section 12.2.2 relates aoly to the specific obligatioo of the Contractor to conect the 
Work, and has no relatimsbip to 1he time within wbidl the obligation to comply with the Contract Documents may be 
s~t to be cnforocd, ®r to the time within which proceedings may be c:ommcmccd to establish the Coottada"'s 
liability with respect to·the Cmtractor's obligatims other than specifically to ccuect the W(l"k. 

§ 12.3ACCEPTANCE .Of: "'*ONFORMING WORK 
I{ the OwJicr·~:to·~ Worktbat isnotin accordance with the requirements of the Contract Documcots, the 
Owner ~y ~so ins,iead of requiring its ranoval and correction, in which case the Contmct Sum will be reduced as 
~and equitable. s~ adjustment aball be cffectcd wbetbtz (I" not final payment has been made. 

ART~J3 . ·~~QUS PROVISIONS 
11~;1-..-.~GtAW .... · .. 
The.~ .-u be~ by the law of the place where the Project is located except 1Ut, if the parties have 
sd~ .-rbitra~an IB1hc,.;neihod ofblnding dispute resolution, the Federal Arbitration Act shall govern Section 15.4. . . . 

§ 1~Qe~ MD ASsiGNS 
I U.2.1'~~~ramt ~respectively bind the.mselwa, their partners. suCCC880I'I, assip and legal 
rqir~ toc»~~·~ts and obliptkm contained in the CootractDocumcnts. Except as provided in 
secti~ 13.2.:2~ neither~ tO the Cootract sba1l assign the Contract as a whole witiKM wriUm consent of the otbcr. 
If ciOlet·perty ~'tO.: make such an assipmc:nt without such consart, that party shall nevertheless remain legally 
~~for all·~ti®UIIda' the Contract. 

§ 112.2 ~ Own« IIJ8Y, withoot conscmt of the Coottactor, assign the Contract to a lender ,FOYiding CODBtrw:tian 
~eiQS tor the Project,· if the lmder assumes the Owner's rights and obligations uncia' the Contract Documents. The 
~shall execute all CODBCD.ts reasonably required to ficilitate such assignmcm. 

S 13.3 WRITTEN N011CE 
Written no.ticc shell be deemed to have been duly served if delivered in pec80il to the individual, to a member of the 
firm or entity, or to an oftic:er of the corpcntion for which it was intcndM; or if delivered at, or sent by registered or 
ocrtifi.cd mail or' by couria- service providing proof of delivery to, the last business address known to the party giving 
notice. 

I 13.4 RIGHTS· AND REMEDIES 
I 1U.1 Duties and obligati0Jl8 imposed by the Contract Documents and ripts and remedies available themmder 
shall be in additim to and not a limi1ation of duties, obliptions, riahts md ranedies otherwise imposed oc a'Yiilable by 
law. 

§ 13.4.2 No actian or fit.ilure to act by the Owner, Architect or Ccotract« sball constitute a waivu of a right or duty 
affonlcd than uncia' the Contract, nor sba1l such action or fAilure to act c:onatitutc approval of or acquiesc:cnce in a 
bn:acb. thc:rc UPdtz, ex:ccpt as may be specifically agreed in writing. 

I 13.5 TESTS AND INSPECTIONS 
I 13.5.1 Tests, inspecti0Jl8 and approvals of portiODS of the Work sba1l be made as required by the Contract 
~ts and by applicable laws, statutes, ordinances, codes, rules and regulatims or law1W ordc:n of public 
au1bcxities. Unless otbawise provided, the Contractor shall make ammgcmcmts for such tests, inspectiCil8 and 
approvals with an indtpmdent testing 1a.b<nQy or cmtity acceptable to 1he Own=', oc with the appropiatc public 
authocity, and sball bear Ill rdatcd costs of tests, inspections and approvals. The Contracttr shall give the Architect 
timely notice of when and where tests and inspections are to be made 110 that the Architect may be present for such 
procedures. The Owna- lhall bear costs of (1) tests, inspccti0Jl8 or approvals that do not become rc:quiremcmts until 
aft'« bids are received or nesotiatiODS concluded, and (2) tests, inspccti0118 or approvals whc:tc building codes or 
appli.cable laws or reJU].atiaos JX'du'bit the Owner from delegating their cost to the Contractor. 
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§ 13.5.21f the Arclritt.ct, Owner or public authorities having jurisdiction dettnnine that portims of the Work require 
ldditi~ testing, inspedioo or llplmVII not included under Section 13.5.1, the Architect will., upon writtm. 
authOO.tion from the Owner, instruct the Cmtractor to make IIT8DgCDlalts for such ldditimal testing. inspection or 
approval by an entity acc:epcable to the Owner, aod the Contractor sbail give timely notice to the Architect of when and 
where tests and inspections are to be made so that the Ardlitect may be present for such poccdures. Such c:osts, cx.cept 
as prQVided in Secticn 13.S.3, sball be at the Owner's expense. 

§ 13.5.3 If such procedura fur testing, inspccticn or approval UDder Sections 13.5.1 and 13.S.2 reveal Dilure of the 
pmtims of the WotktQ comply with requirc:malts cscablisbed by the Cm1ractDocuments, all costs madenecessuy by 
such &ilurc ijicluding tli.9Be of repeated procedures and compensation for the .Ardlitect's services and cx.pc:nses sball 
be at the COntractor'~ expense. 
§ 13.5.4 Required ~ of testing, inspection or approval sball, unless otherwise required by the Contract 
Documc:D&i; 'be~ by 1be· Contractor and promptly delivered to the Architect. 

§ 13.5.5 n"thc Archi~ ia 1o obilt:.rw tests, inspections or approvals required by the Contract Documents, the Ardlitcct 
Will do~~ imd, where pmcticable, at the nonnal place of testing. 

§ tS.S.6 T~ or inspccti()J)B conducted pursuant to 1he Cootract Documents shall be made promptly to avoid 
~~Ciday ii11he W«k. 

, . ·•a.almiRKT . ·~-.. . . 
··~ ~;jld.,.il;••• t8e C.._.Qeenrreete dd'11eer ifttera i81B: the due p&}'B'811lie a at 8118hftlte 
·j18 ~·.farifil!l! IMf·.w.e;,.p._,~writiag 8f, ift the al111eaee1heleet4 at the letlal Rtte ~ i'lllll time te time at t8e 
pl .... .... :.el!ejeet'id--

§ .13•f ·lJIE: UMITS ()N. cLAiMS 
The .Owner and 'Conti&ctor aball commence all claims 8lld causes of action, whether in contlact, tort, bRadl of 
WIIQ'8DfY or ~e, ·~the other arising out of or related to the Ccn1ract in accordance with 1he requirements of 
1hc fmi:l. ~ r®tuti.~ IDetb.od selected in the Aarcement within the time period specified by applicable law, but in 
any c&~~e not marc tUn 10 )'ell'S aftcr·the date of Substantial Completion of the Work. The Owner and Cmtractor 
waive all claims and causes of !lction not commenced in apcordancc with this Sectim 13.7. 

ARTICLE 14 .. TERMINATION OR SUSPENSION OF THE CONTRACT 
§ 1.t1 TERMINATiON BY THE CONTRACTOR 
§ 14.1.1 The C<mtractor mayterminiitc the Contract if the Work is stopped for a period of30 consccuti~ days through 
no .act ()I' fault of the ~oolractor or a SubcontlactOr, ~subcontract« or their agents or empl~ or any other 
persons or entities perfuming pmtions of the Work under direct or mctirect cont!Et with the Contractor, fix' any of the 
follo.wing reasons: 

.1 Issuance of an crder of a court or othrz public authmty having jurisdictim tbat requires all Wmit to be 
stopped; 

.2 Anactofgovmmu::nt, sucha11 adcclaratim of national emcrgcn.c;ythatrequires all Work to be stopped; 

.3 Because the Architect has not issued a Certificate for Payment and has not notified the Cmtractor of the 
reason for withholding certi1icatiao. a11 provided in Secticn9 .4.1, or bccaUIIC the Owner has not made 
payment on a Catificate fir Payment within 1be time stated in the C<mtract Documents; or 

.4 The Owner has fililed to .furnish to the Contrador promptly, upon the Cmtractm"' s request, reasonable 
evidence a11 required by Section 2.2.1. 

§ 14.1.21he C<mtractor may terminate the Contract if: through no act or fault of the Contractor cir a Subcontractor, 
Sub-subcon1ract0r or their agents or employees or any other persons or entities paforming portions of the Wotk undtr 
direct or indirect contract with the Cmtractor, repeated suspcmicm. delays or intcnqrtims of 1hc entire Work by the 
Owner as described in Section 14.3 constitute m the~ more than 100 percent of the total number of days 
scheduled fir completion, or 120 days in any 365-day period, whichever is less. 
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§ 14.1.3Ifoncofthen:ascm described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon~days' 
writtm notice to the Owno-_.t Architect, termiDatc the Contract and recover from the Owner payment fur Wcrk 

QecUtcd, includmg rtuooable overhead and profit, costs incurred by reasoo of such taminatim. and damages. 

I 14.1..4 If the Work is stopped fir a period of 60 coosecutive days through no act cr filult of the Cmtractor or a 
Subcontractor cr their asrnta or employees or any other pcnons performing portiODS of the Work undc:r oantract with 
the C.mtracta because tho Owner has repeatodJy fiu1cd to fWfiU the Owno-'s obligations undCI' the Cmtract 
Doeaiments with respect to matters impcrfant to the progress of the W ode. the Cc:mtractor may, upm seven additional 
de,ys' written notice to the Owner and the Ardlitect, terminate the Ccmtract and recover ftom the Owner as provided in 
SCdian 14.1.3, 

§ 14.2 TERii ... TION tv tHE OWNER FOR CAUSE 
§"14.2.1 ~()Wnec ~ fcsminate the Cmtract if the Ccmtractor 

.1 rcpeailidly ~es or fails to supply enough properly skilled worken cr ~materials; 

.2 Dib(fu .. iriakc.P\IYIJlent to Subcontractots fur materials or labor in accordance with the respective 
~ bcJ.wec:n the Ccmtractor and the Subcontractors; 

.3 ~f,edly ~ applicable laws, statutes, crdinances, codes, rules and regulations, or lawful 
~ of a· pP&Jic authority; or 

.4 01hcrwi8C ~ pjlty of substantial bmK:h of a provision of the Contract Documents. 

I -14,a.2 '\\1lialany. of111c.ibove teasons exist, the Owner, upm certification by the Ini1ial Decision Maka' 1bat 
.m&mcnt e:.a~ ¢"ilt8~~-such action, may without prejudice to any othrz rights or n:mcdies of the Owner and 
• Ji.WJ.a"the ContrKto,r iQi4 -(lie Contractor's surety, if any, seven days' written notice, tenninate employment of the 
Ccintractor antl ~. subj .. _ ~ ·iny prior rights of the surety: 

.1 BxcllJde1!le·~ from the site and take possession of all mataials, equipment, tools, and 
~On ocpUpment and machinery tha'oon owned by the Caotractor; 

.2 ~ ·Usi~ ofsubcon1mets pnuant to Section 5.4; and 

.3 Finish theW~ by whatever n:uonable method the Owner may dean cxpedic:nt Upm written request 
of~ Caob:ac:tcr, the Ownec sbaJl fumish to the Cootractcr a detailed ac:c:ounting of the costs in<:urrcd 
by ~e 0\J.in« in finishing the Work. 

§ 14.2.3 When the OWner trnninates the Contract fur one of the reasons stated in Soction14.2.1, the Contractor sba1l 
not be entitled to receive ·further pt}'lbellt until the Work is finished. 

§ 1C~4 If the Ullpdd balance of the Contract Sum Qcecds costs of finishing the Work, including compensation for 
tho Architect's serviCes and expenses made DCQCSS8l'}' tha'Cby, and other damages incurred by the Ownrz and not 
expressly waived, such excess sba11 be paid to the Contractcr. If such costs and damages exceed the wpaid balance, 
th.e Contractcr shall pay the ctiffmmce to the Owner. The amount to be paid to the Contracn or OwnCt, as the case 
may be. shall.be ccrtifi~ by the InitW Decision Maker, upon application. and this obligation fur paymen.t shall smvive 
termination of the Cmtract 

§ 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE 
§ 14.3.1 The Ownecmay, without cause, order the Ccmractor in writin&to suspend, delay cr in~ the Work in 
whole or in part for such period of time u the Owner may detennine. 

1 14.3.2 The Contnct Sum and Cootract Time shall be adjusted for inacues in the cost and time t:auscd by 
suspension, del•y or intaruption as dcscnDed in Section 14.3.1. Adjultment of the Cmtract Sum aba1l include profit 
No adjustmcot shal1 be made to the extent 

.1 that performance is, was or would have been so suspended, delayed or intcrruptcd by anoth« cause fer 
which the Contractor is responsible; or 

.2 that an equi1able adjustment is made or daried m1tler anotber p-ovision of the Contract 

§ 14A TERMINATION BY THE OWNER FOR CONVENtENCE 
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner's convenience and without cause. 

§ 1U.2 Upon receipt of written notice ftom the Owner of such termination for the Ownec' s cmvenic:nce, the 
Cmtractor shall 
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.1 cease opcra1ions IS directed by the Ownec in the notice; 

.2 take actions necessary, or that the Ownec may din:ct, for the protectim and prescrva1ion of the Wen; 
and 

.3 except for Work directed to be pcrlonncd prior to the effective date oftennination stated in the notice, 
tennillate an existing subcontracts and purchase orders and mrtcr into no fUrther subcontracts and 
purdwe orders. 

§ 14.4.3 In case of such tcnninatim for the OWner's convenience, the Contractcr shall be entitled to receive payment 
for Work executed, and costs incurred by reason of such tennination, aloog with I'CI8008ble overhead and profit on the 
Work not culcuted. 

AllTICLE 15 CLAIMS AND DISPUTES 
§15.1C .... 8 
I '1'5.1.1 D~~ 
A Claim is •·d.tma04 or assertion by one of the parties seeking, as a matter ofri&ht. payment of money, or othec relief 
with~ to the:~ of the Contract The term "Claim" also includes odu:r disputes and matters in question 
~~ ~ Ownec·II!Dd Calttactar arising out of or relating to the Contract The responsibility to substantiate Claims 
shan fest. With ~~-p8rty ~the Claim. 

t .1~t;t·NO'R¢E· 'OF .C,~$ 
Ci.UU by ~theE the ~ or Cmtractor must be initiated by written notice to the other party and to the Initial 
.D,CCision :l,filbr Wifb.Ji :¢0Py~-t to the Architect. if the Architect is not scrving as the Initial Decision Maker. Oaims 
bY Cidulr plirty ~t-~ iniQl¢:within 21 days after occurrence of the event giving rise to such Claim or within 21 
da)'S after' the cli.Driant fiJBt lecognizes the conditim giving rise to the Claim, whichever is later. 

§ 1t1.3 (:QNTINl,IIN(J -~~CT PERFORMANCE 
p~-~ ~PI'i o(a:~ except as othawisc agreed in writing cr as provided in Section 9.7 and Article 14, 
1he C~ sbiU ~~gently with pafamatM:C of the Cmtract and the Owner shaU cmtiDuc to make 
paym~ in~ With the Contract Documents. The Atchitect will prepare Change Orden; and issue 
~cates for Paymc:at in accordance with the decisions of the Initial Decision Maker. 

§ 1l1 • .t CLAIM$ fOR AODITIONAL ~T 
H the Contraetbr WUhcis. to make -a Claim for m increase in the Contract Sum, written notice as provided herein sball 
be given before proceeding to c:itecU~ _the Work. Prior notice is not required for Claims relating to an emergency 
cndangeJing "lik or PfOPC11Y arising under Sec:tim 1 0.4. 

§ 15. 1.5 CLAIMS FOR ADDmQNAL TIME 
§ 15.t.$.1· If the Contractor wi·mes to make a Claim fur an incn:ase in the Contract Time, writtr.o notice IS provided 
heccin ~ be. givco. The Ccmtrai:tor's Claim shall include • estimate of cost and of probable effect of dclay on 
progress of"thc Work In the case of a cmtinuing delay, only one C1aim is necessary. 

§ 15.1.5.2 H adverse weather conditians are the basis for a Claim for ldditiooal time; such Claim sbaJl be documc:nted 
by data substantiating that weathcc c:onditims WU'C alloormal b the period of time, could not haw been reaacmbly 
anticipated and had an adverse effect on tbe scheduled constnJction. 

§ 15.1.8 CLAIM$ FOR CONSEQUEN'nAL DAMAGES 
The Coo.tractor and Owner waive Claims against each other for consequc:ntial damages arising out of or relating to this 
Cmtnlct. This mutual waiver includes 

.1 damages incumd by the Ownec for rcn1al expenses, for losses of usc, income, profit, financing, 
business and reputation, and for loss ofmanagcmmt or employee productivity or of the services of such 
persons; and 

.2 damages incurred by the Contractor for principal office expenses including the compensation of 
personnel statimed there, for losses of financing. business and reputation, and for loss of profit except 
anticipated profit arising directly from the Work. 
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This mutual waiver is applic:ablc, with<ut timi1atioo, to all consequential damages clue to ei1hC2' party's termination in 
accordance with Article 14. Nothing contained in this Section 1S.1.6 shall be deemed to pec:lude an award of 
liquidate6 damages, wbm applicable, in accordance with the MqQiranents of the Contract Documents. 

§ 1121NmAL DECISION 
§ 15.~.1 Claims, excluding those arising lDlder Sections 1 0.3, 1 0.4, 11.3.9, end 11.3.10, shall be referred to the Initial 
~On Maker for initial decisioo. The Architect willllervc all the Initial Decision .Mahr, unla~S othawise indicated 
in ihe Agreement. Except for those Claims excluded by this Section IS.2.1, an iDitial decision shall be requiml as a 
condition precedent to mediation of any Claim arising prior to the date final payment is clue. unlCilS 30 days have 
~sed after the ClaUJJ. l:WJ been rcfemd to the Initial Decision Maker with no decisiao having been rendered. UnlCIII 
the Initial Decision MabJ' and all afiCcted parties agree, the Initial Decision Maker will not decide diRpUtes between 
the ·Ccmrador and~ or entities other tbln 1he Ownez-. 

§ 1'5.2.2 '!1iQ.:r:tdtial bec;iiicn Maker will review Claimll and within ten days of the receipt of a Claim take one or men 
of the folloWing ~: (1) request additional supporting data fmn the claimant or a rcspoose with supporting data 
fi:tm tlic +er party, (Z) ~the Oaim in whole or in pert, (3) approve the Claim, (4) suggest a compwmise, or (S) 
ad~ ·~·p.rties.'thafthe ~u.I Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks 
llUftjcim,t iilfomiatiC!lft to ~ the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial 
-~~j~.:Makc!r.'s. sole ~ it would be inappropriate for the Initial Decision Maker to resolve the ClaUm. 

§ 1UJ In -~titlg-CWms, the Initial Decision Maker may, but shaU not be obligated to, CODBU}t with cr seek 
inDulati~.~ ~tlit;t.parf¥. or from pcnons with special knowledge or expertise who may usist the Initial Decision 
~in rendering • . dccisiP.n. The Initial Decision Maka' may request the Owner to authorize retention of such 
persems at 1he·oWnet's ~~ 

5 15.ZA if the tnitiall)cciuoo Makct requcsts a party to provide a response to a Claim or to fimJisb additional 
~ data, sudl party.iihall tespCI1d, within tal da)'B after receipt of such request, and sball citbrz (1) provide a 
~~the~. JdfiportiDg data, (2) advi!JC the Initial Decisim Mak« when theno.sponse or suppmting da1a 
willJ~ ~&bet\ or(~) a4Viac the :&ritial Dccisim Maker that no SUJ'P(Ktin.& dlta wiD. be furnished. Upon receipt of the 
~ or Bupp«ling ila1l, if any, the :&riti.al Decision Maker will citbc:r reject or approve the Claim in whole or in 
part. 

§ t5.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that 
the Initial Decision Mam is •le to resolve the CJaim. This initial decision shall (1) be in writing; (2) state the 
reUOilS thtzdOr; .m (3) notify the parties and the .Architect, if the Architect is not acrving as the IDiti.al Decision 
~. of my change in the Cmtract Sum or Contract Time or both. The initial deciaion sbalJ be final and binding on 
the parties but subject to mcdiatim and, if the parties fail to resolve their dispute through mediation, to binding dispute 
resoluiion. 

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the tcnnB of Section IS.2.6.1. 

§ 15.2.6.1 Either party may, within 30 days ftom the date of an initial deci.sioc. demand in writing that the other party 
file for mcdiatim within 60 days of the initial decision. If surll a demand is made and the party receiving the demand 
fails to file for mediatim within the time required, then both parties waive their rights to mediate a- pursue binding 
dispute reaolution p-oceedings with respect to the initial decision. 

§ 15.2.7 In the ew:nt of a Claim against the Cantractor, the Owner may, but is not obligated to, notify the surety, if any, 
of the nature and amount of the Claim. If the Claim relates to a possibility of a Ccutractor's defiwlt, the Owner may, 
but is not obligated to, notifY the surety and request the surety's assistance in ra;olving the controversy. · 

§ 15.2.8lfa Claim relates to or is the subjeCt of a medumic's lien. the party werting such Claim may proceed in 
accordance with applicable law to comply with the lien notice or filing deadlines. 

§ 15.311EDIAnON 
§ 15.3.1 Claims, disputes, cr otha' matters in controvcrlly arising out of or related to the Cmtract except tho8C waived 
as povidcd for in SectiCilS 9.10.4, 9.10.S, and 1S.l.6 sball be subject to mcdiatim as a condition prcccdentto binding 
dispute resolutioo. 
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hilt. 

I 15.3.2 The parties llball mdtavor to resolve their Claims by mediation wbirh, ualcss the parties mutuaUy agree 
~c:rwise, shall be administered by the American Arbitration Association in ~ce with its CODBtructimlndustry 
M~atieil Proc:edurea in effeet on the date of the Agreement A request for mediation sball be made in writing, 
ddiw:rtd to the other party to the Cmtract, and filed with the penon or entity administering the mediation. The request 
may be made c:mcurrmtly with the filing of binding dispute resolution poccedinp but, in such event, mediation shall 
~ in advance ofbindmg dispute resolution proccrdings, wbidlllhlll be stayed pending mediation for a period of 
60 days from the date of filin& unless stayed for a lODgel' paiod by agrecm.cnt of the parties or court mic:r. Han 
~tration is stayed plli'IU8Dt to this Section 15.3.2, the parties may nooctbeless proceed to the selection of the 
libitrator(s) and agree uPon a !iChedule for later ~ngs. 

i 15.3.3 Th~ ~es sb&U ·share the mediator's fee and any filing fees equally. The medilltim shall be held in the place 
where the~ is i~~ unless another locatim is mutually agreed upon. Agreements reached in mediation shall 
bt: ~ble_ as scfttanent ll8fCCII1Cilts in any court having jurisdiction tbezeo£ 

1 15.4ARJalMTfON 
§ 15,4;.1'1(.thc pl;rtl~ -ha~ ltli'Ctc:d arbitration as the method for binding dispute resolutim in the Agrccmmt, any 
Cl~ ~ett to,._'butnot~olVed by, mediation shall be subject to arbitration wbich, ualess the parties mutually agree 
oth~c, shall:~~~ by the American Arbitration Association in aooordance with its Constructioo Industry 
Atbifi'a1im J4lio"in eire# pii the date of the Agreement. A demand fur arbitration sball be made in writing, delivered 
to·iJi!e-.otb~.Pittf to~;~ and filed with the penon or artity admiDistcring the arbitratioo. 1bc party filing a 
rioli~ "of ddnlnd ~-iibitra-. must assert in the demand an Claims then known to tbat party on which arbitration is 
~ttcd'tO bc~ilJdcd, . . 

§·15.4.1.1 A d.cmand mnli:biuatim sbaJ1 be made no earlier than concurrcotly with the filing of a request for 
mecli~ but ln.~eY.RttsbaJ\itbc made afta'tbcdatcwhal the institutionoflegal or equitable prot"C'4ings based on 
~CIIiiril WOU16 &e·.bliicd \ly't,be applicable statute of limitations. For statute of limitations purposes, rccei.pt of a 
wri~· ~for &lbitfttit:jl by the person or entity administering the arbitration sba11 ccmtitute the institution of 
lege! or equitable~ based on the Qaim. 

§ 15.4,2 the awud ra:ub'cd by the arbitrator or arbitrators shall be final, and judgment may be entered upm it in 
~with 'PPUoible taw in •Y CQUrt having jurisdiction thrno£ 

§ 15.4.3 The foregoing ~to arbitrate and other a~cnts to arbitrate with an additional pC1'8011 or entity duly 
~ f-91&' parties to the AiJecment shall be specifically enforceable undec applicable law in any court having 
jurisdiction thereof. 

§ 15A.4-CON$0UDA110N OR JOINDER 
§ 15.4.4..1 Either party; at its sole di!ICJ'etion, may CODBOlidatc an arbitration conducted~ this Agreement with any 
Other arbitration to which it is a party provided that (I) 1he lllb.itration agreement govaning the other arbitratiOD 
permits consolidation, (2) the arbitrations to be coosolidatcd substantially involve common questions of law or filet, 
and (3) the arbi1ratiODS CDJploy mattriaJly similar procedural rules and methods for selecting arbitrator( a). 

§ 15.4.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantiaD.y involved in a 
common question of law or filet whose presence is required if complete relief is to be accorded in arbitration, provided 
that the party sought to be joined CODICilts in writing to such joinder. Ccmscnt to arbitration involving an additionaJ 
person or artity shall not constitute consent to arbitration of any claim, dispute: or otha- malta' in question not 
described in the writtm cmaenl 

I 15.4.4.J The Owna' and Contractor grant to any person or entity made a party to an arbitration cmductcd under this 
Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owna' and 
Contractor under this Agreement 
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Certification of Document's Authenticity 
AlA• Document D401TM - 2003 

I, .ROgrz A. Boslcus. AlA, hcn:by certify, to the best of my knowledge, information and belief; that I created the 
auatllcd final document simultaneously with this certification at 15:59:36 on 05/28/2013 under Orcb No. 
5360090163 1 from AlA Contract Documents software BDd that in prepariDg the attached final document I made no 
changes to thC <risinal text of AlA • Document A201"'- 2007, Genctal Conditims of the Cmtract for Conscructim, 
• publillbeci, by the ~ in its IIOftware, other than changes shown in d:le attached final document by undcncoriog 
added text and. slriJdni over deleted text. 

(Signed) 

(Iitie) 

(Dat~ 
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Springdale, Arkansas, Code of Ordinances»· CODE OF ORDINANCES» Chapter 114 ·TRAFFIC AND 
VEHICLES »ARTICLE Ill. TRUCKS AND TRUCK ROUTES » 

--- ---- -- -·- --------------
ARTICLE Ill. TRUCKS AND TRUCK ROUTES 

Sec. 114-86. Definitions. 
Sec. 114-87. Truck routes authorized. 
Sec. 114-88. Violations. 
Sec. 114-89. Penalty. 
Sees. 114-90--114-110. Reserved. 

Sec. 114-86. Definitions. 

The following words, terms ana pnrases, wnen used in this article, shall have the meanings ascribed 
to them in this section, except where the context clearly indicates a different meaning: 

Street means any paved or otherwise improved street, road, highway, avenue, boulevard or other land 
transportation route commonly used by automobiles, trucks, buses or motorcycles. 

~ Truck means any vehicle weighing 5,000 pounds or more. 

(Code 1973, § 32-23) 

Cross reference- Definitions ganaraf/y, § 1-2. 

Sec. 114-87. Truck routes authorized. 

The city council hereby authoiizes, empowers and appoints the city council street committee and the 
police committee to work jointly in such manner as they see fit to designate and make certain city streets as 
truck routes; to purchase or have constructed signs or signals to mark such truck routes, and to change or 
modify such routes or markings as the joint committee deems necessary or desirable to effect the purposes 
of this article. 

(Code 1973, § 32-24) 

State law reference- Authority generaf/y, A.C.A. § 27-49-106. 

Sec. 114-88. Violations. 

It ls unlawful for any person to drive or park, or permit the driving or parking, of any truck on any city 
street not expressly marked as a truck route; provided, however, that this prohibition shall not apply to any 
truck making a bona fide pickup or delivery of property or merchandise when it is necessary to leave the 
marked truck route to do so. 

(Code 1973, § 32-26) 

Sec. 114-89. Penalty. 

Any person in violation of this article shall be subject to the penalties in section 1-9. 

(Code 1973, § 32·27) 

Sees. 114-90-114-110. Reserved. 

http://library.municode.com/print.aspx?h=&clientiD=l 0083&HTMR.equest=http%3a%2f... 2/24/2014 
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Twelve (12) Month Registration Fee Chart Of Class Two (2) Through Eight (8) 
Trucks And TraUen Pulled By Co Two (2) Through Eight (8) Trucks ~ In the 
chart below, the weight class is listed in the shadowed area. Below each weight class, the 
weight per thousand lbs. is listed in the left column corresponding to the twelve (12) 
month fee for that weight class in the right column. 

$1,350.00 

Title fee $10.00 
Class 2 - 8 truck tag transfer to another vehicle $10.00 
Class 2- 8 truck both tag and truck to new owner (applies to class 2-8 trucks onlY) $1.00 
Lien filin~t for title lien .so 

CJ) 
~ 
~ 



Search- 48 Results- 27-14-601 Page I of5 

(3) Trucks and Trailers. For all motor trucks, trailers1 and semi-trailers Including pipe and 
pole dollies, equipped with pneumatic tires, the license fee shall be charged on the basis of the 
gross loaded weight of the vehicle as follows: 

(A) Class One-- All trucks and vans that are rated by the manufacturer as having a 
nominal tonnage of one (1) ton that are used exclusively for personal transportation and are 
not used for commercial or business purposes and all trucks and vans that are rated by the 
manufacturer as having a nominal tonnage of three-quarter (3/4) ton or less shall be assessed 
a license fee of twenty-one dollars {$21.00) without regard to weight. All one-ton trucks and 
vans that are used for commercial or business purposes shall be registered In the appropriate 
class according to gross laden weight; 

(B) Class Two-- On all such vehicles with a gross loaded weight between six thousand one 
pounds (6,001 lbs.) and twenty thousand pounds {20,000 lbs.), the fee to be charged shall be 
at the rate of six dollars and fifty cents ($6.50) per thousand pounds of gross loaded weight of 
the vehicles; 

(C) Class Three-- On all such vehicles with a gross loaded weight between twenty 
thousand one pounds (20,001 lbs.} and forty thousand pounds (40,000 lbs.), the fee to be 
charged shall be at the rate of eight dollars and forty-five cents ($8.45) per thousand pounds of 
the gross loaded weight ofthe vehicles; 

(D) Class Four-- On all such vehicles with a gross weight between forty thousand one 
pounds (40,001 lbs.) and fifty-six thousand pounds (56,000 lbs.), the fee to be charged shall be 
at the rate of eleven dollars and five cents ($11.05) per thousand pounds of gross loaded 
weight of the vehicles; 

{E) Class Five-- On all such vehicles with a gross loaded weight between fifty-six thousand 
one pounds (56,0011bs.) and sixty thousand pounds {60,000 lbs.), the fee to be charged shall 
be at the rate of twelve dollars and thirty-five cents ($12.35) per thousand pounds of gross 
loaded weight of the vehicles; 

(f) Class Six -- On all such vehides with a gross loaded weight between sixty thousand one 
pounds (60,001 lbs.) and sixty-eight thousand pounds (68,000 lbs.), the fee to be charged shall 
be at the rate of thirteen dollars and sixty-five cents ($13.65) per thousand pounds of gross 
loaded weight of the vehicles; 

(G) (I) Class Seven-- On all such vehicles with a gross loaded weight between sixty-eight 
thousand one pounds (68,001 lbs.) and seventy-three thousand two hundred eighty pounds 
(73,280 /bs.), the fee to be charged shall be at the rate of fourteen dollars and thirty cents 
($14.30) per thousand pounds of gross loaded weight of the vehicles. 

(ii) On all such vehicles with a gross loaded weight between seventy-three thousand, two 
hundred eighty-one pounds {73,281\bs.) and eighty thousand pounds (80,000 lbs.), the fee to 
be charged shall be one thousand three hundred fifty dollars ($1,350); 

(H) Class Eight. 

(i) In order to aid In the development of the natural resources anel to promote 
agriculture, timber harvesting, and forestry In Arkansas and in order to eliminate apparent 
inequities In license charges for vehicles using only Improved roads and those used primarily on 
the farm, for timber harvesting or forestry, in the wooded areas, and off the main highway 
system of this state, a special dassification is created to provide a different and more equitable 
rate for those vehicles used exclusively for the noncommercial hauling of farm or timber 
products produced in this state and for the hauling of feed, seed, fertilizer, poultry litter, and 
other products commonly produced or used In agricultural operations or the hauling of animal 
teed by owners of Hvestock or poultry for consumption in this state by livestock or poultry 

http://www.lexis.com/research/re1rieve?cc=&pushme=l &trnpFBSel=all&totaldocs=&tagg... 3/1212014 
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DF A - Samples Page 1 ofl 

ClaaA 
Anf c:omblnatlon rl vehicles with a gross vet! ide weight rlltlng of 26,1101 pDIInds or more, provided the GWJR r1 the 
vehlcla(s) beil!ll towed Is ~ IIIICI!SS or 10,1100 pounds. No CliHis A Dr.ense shalt be 15SUed Ill IllY person under the age of 
18years. 

a ... a 
Arrf single vehicle with a GVWR of 26.001 pounds or more and any such vehlda towing a vehicle nat: In excess of 
10,0110 pounds. No CIJIIS B aamR shill be J&sued Ill any person under the age of 18 \'firs. 

aa•c 
Any single vehlde wlh a GVWR of tess than 26,00lpounds or any such vehicle towing a vehicle with a GVWR nat: In 
eiCI:eSS of 10,000 pounds IXlmprlslng: 

• Vehicles de&I!Jled Ill trensport 16 PiiSRngers or more including the d~ver, and 
• Vehldel UISed In the lnlnsportatlon of hillilrdous lnillterlills which ~ the whlda liD be placarded under 49 

CFR, part 192, sub Plrt f (Federal Reg~itloos). No Class c llcellle shiiD be IS5Ued Ill any person under the age 
of 18years. 

http://www.dfa.arkansas.gov/offices/driverServices/Pages/samples.aspx 3/12/2014 
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RESOLUTION NO. __ _ 

A RESOLUTION AUTHORIZING A JOINT 
STREET PROJECT WITH THE CITY OF 

BETHEL HEIGHTS 

Whereas, the City of Springdale shares a portion of Jefferson Street 
and Kendrick Lane with the City of Bethel Heights, and 

Whereas, the City of Bethel Heights has received State Aid Street 
funds in the amount of $250,000, and 

Whereas, it is in the best interest of both the City of Springdale and 
the City of Bethel Heights to partner together to pave the shared portions of 
Jefferson Street and Kendrick Lane, and 

Whereas, the City of Springdale's portion of Jefferson Street would 
cost $16,683 for Public Works to pave using in-house labor and equipment 
and it would cost $7,524 to pave the City's portion of Kendrick Lane, 

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL 
FOR THE CITY OF SPRINGDALE, ARKANSAS, that the Mayor is hereby 
authorized to participate in a joint street project with the City of Bethel Heights 
and reimburse the City of Bethel Heights the amount of $24,207 for paving 
Springdale's portion of Jefferson Street and Kendrick Lane. 

PASSED AND APPROVED this 25th day of March, 2014. 

Doug Sprouse, Mayor 

ATIEST: 

Denise Pearce, City Clerk 

APPROVED AS TO FORM: 

Ernest B. Cate, City Attorney 

C\1 
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RESOLUTION NO. __ _ 

A RESOLUTION BY THE CITY COUNCIL OF THE 
CITY OF SPRINGDALE TO APPROPRIATE FUNDS 

FOR PLANTING TREES ON DON TYSON PARKWAY 

WHEREAS, the Rotary Club of Springdale (the Club) and the City of Springdale 
entered into an agreement to share equally in the construction of a 
playground in Rotary Park with an estimated cost of $600,000, and 

WHEREAS, the City's share of the construction of the playground was $252,547 and 
did not reguire all of the $300,000 committed to this project, and 

WHEREAS, the Club and the City also agreed to share in the renovation of the 
adjacent basketball court and the City's share of that project was 
$13,978.50, and 

WHEREAS, there is a balance of $33,474.50 remaining of the $300,000 appropriation 
for these projects, and 

WHEREAS, there is a need to plant trees in the median of Don Tyson Parkway 
between Thompson and Hylton Road and the Club has committed up to 
$10,000 for this project, 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE CITY OF 
SPRINGDALE, ARKANSAS that the City Council hereby approves spending 
$33,474.50 of Capital Improvement Project funds for planting trees in the median of Don 
Tyson Parkway between Thompson and Hylton Road. 

PASSED AND APPROVED this 25th day of March, 2014. 

Doug Sprouse, Mayor 

ATTEST: 

Denise Pearce, City Clerk 

APPROVED AS TO FORM: 

Ernest Cate, City Attorney 
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www.proscape77 .com 

423 Oak Grove Rd. Springdale, AR 72762 Phone: (479) 751-2764 Fax: (479) 750-0578 

March 10, 2014 

City Of Springdale 
291 Spring Street 
Springdale, Arkansas 72764 

Reg: Joint Venture Project with Rotary Club Of Springdale - Tree Planting Don Tyson Parkway 

138 2" Sugar Maple Trees 285.00 ea 
Sales Tax: 

Total Cost: 

39,330.00 
3.834.67 

$43,164.67 

Price includes: all materials, labor, and installation. Price also includes transplanting of ten 
existing trees from median to one of Springdale Public schools. Also included is the digging up 
of any other trees the city may want to transplant themselves. We will need the city to help with 
traffic control while we plant Tree staking is not included. We will warranty all Sugar Maple 
trees to leaf out this spring. City of Springdale to deep water trees within two day after planting. 

Time is of an essence, the existing trees need to be transplant as soon as possible to give them 
better chance of survival. We have located the 13 8 - 21

' Sugar maple trees, however we need to 
give our supplier a commitment to hold them for us. 

Thank you so much for asking me to quote this project for you. 

Jeff Q. Hunter 
Proposal Approved (Signature & Date)* 

w2~ ~I J-b'~ lf '50 _,..J II V 
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That which is underscored is added; that which is stricken through is deleted. 

RESOLUTION NO. __ _ 

A RESOLUTION AMENDING SECTION 4.10 OF THE 
PERSONNEL AND PROCEDURES MANUAL FOR THE 
CITY OF SPRINGDALE, ARKANSAS 

WHEREAS, on January 14, 2014, the City Council for the City of Springdale, Arkansas, 
adopted a Resolution amending Section 4.10 of the Personnel and Procedures Manual for the 
City of Springdale, Arkansas, to create "On-Call" pay for certain City employees; 

WHEREAS, certain the provision providing for "On-Call" pay should be amended to 
provide that "On-Call" pay should not be allowed on days when the employee is using sick 
leave, unless approved by the Mayor; 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE 
CITY OF SPRINGDALE, ARKANSAS, that: 

Section 1: Section 4.10 of the Personnel and Procedures Manual for the City of 
Springdale, Arkansas is hereby amended to read as follows: 

4.10 Additional Compensation for Certain Employees: 

In addition to regular pay, including any holiday compensation, certified full-time 
paramedics of the Springdale Fire Department shall receive an additional salary 
compensation, to be determined by the City Council. Those full-time firefighters 
who are members of HAZMAT shall receive additional compensation in an 
amount to be determined by the City Council. 

Police officers who have attained any certificate, except the Basic Certificate, 
under the Arkansas Commission on Law Enforcement Standards, shall receive an 
additional compensation each month for each certificate earned above the "Basic 
Certificate," and said compensation amount shall be set by the City Council. 

Animal Control Officers, employees of the Information Technology Department, 
employees of the Public Worlcs Signalization Division, and designated employees 
of the Police Department shall receive additional compensation of$15.00 per day 
when required to be "On-Call" after normal work hours. The designated 
employees of the Police Department entitled to "On-Call" compensation shall be: 
1) Criminal Investigation Division Sergeant; 2) Criminal Investigation Division 
Detective; 3) In-House Narcotics Detective; 4) Drug Enforcement Agency 
Detective; and 5) 4th Judicial Drug Task Force Detective. Provided. however. that 
an employee shall not be eligible for "On-Call" compensation on any day that the 
employee is using sick leave, unless approved by the Mayor. 

All additional pay set out in this policy is paid bi-weekly, and such compensation 
is set out on the employee's paycheck. 

Section 2: All other provisions of Section 4 not specifically modified herein shall 
remain in full force and effect. 

PASSED AND APPROVED, this day of 2014. 

Doug Sprouse, Mayor 
ATTEST: 

Denise Pearce, City Clerk 

APPROVED AS TO FORM: 

Ernest B. Cate, City Attorney 

Fmesteal20 14Misc/RESOPersonne1Sec.4.10(2) 
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