SCHEDULED COMMITTEE MEETINGS to be held in the Multi-Purpose Room #236, second floor of the City
Administration Building, 201 Spring Street:

e Monday, March 17", 5:30 p.m. is the next Committee meetings.

5:55 p.m.

6:00 p.m.

10.

11.

= Committee agendas will be available on Friday, March, 14"

SPRINGDALE CITY COUNCIL
REGULAR MEETING
TUESDAY, MARCH 11™, 2014

Pre Meeting Activities

Pledge of Allegiance
Invocation — JEFF WATSON

OFFICIAL AGENDA
Large Print agendas are available at the back of the room, next to the main entrance
Call to Order - Mayor Doug Sprouse
Roll Call — City Clerk Denise Pearce
Recognition of a Quorum
Comments from Citizens
The Council will hear brief comments from citizens during
this period on issues not on the agenda. No action will be
taken tonight. All comments will be taken under
advisement.
Approval of Minutes
a) February 25™, 2014 Pg.'s 3-9
Procedural Motions
A. Entertain Motion to read all Ordinances and Resolutions by title only.
B. Entertain Motion to dispense with the rule requiring that ordinances be fully and
distinctly read on three (3) different days for ordinances listed on this agenda as item

numbers....9; 10; 11 C, F; 13. (Motion must be approved by two-thirds (2/3) of the
council members).

A Resolution authorizing the execution of a generator maintenance agreement with
United Engines, LLC., presented by Wyman Morgan, Director of Admin. & Financial
Services. Pg.'s 10-13

A Resolution approving reappointments to the Springdale Planning Commission.
Pg. 14

Planning Commission Recommendations by Planning Director Patsy Christie:

An Ordinance amending Article 6, Section 3.5(c) of the Zoning Ordinance of the City of
Springdale, Arkansas and for other purposes. Pg.'s 15-16

Ordinance Committee Report and Recommendations by Chairman Mike Overton:

An _Ordinance amending Section 42-93(a) of the Code of Ordinances of the City of
Springdale, Arkansas; declaring an emergency; and for other purposes. (Committee
recommended approval) Pg. 17

Finance Committee Report and Recommendations by Chairman Brad Bruns:

A. A Resolution authorizing execution of a contract for engineering services for design
of a material storage building. (Committee recommended approval). Pg.'s18-37



12.

13.

14.

15.

16.

17.

18.

B. A Resolution authorizing the Mayor and City Clerk to enter into a joint funding
agreement with the U. S. Geological Survey (USGS) for monitoring Spring Creek.
(Committee recommended approval) Pg.'s 38-41

C. An_Ordinance authorizing the Mayor to enter into a contract with MSI Consulting
Group, LLC, to provide a comprehensive case management system (virtual justice)
for the Springdale District Court; to waive competitive bidding, to declare an
emergency and for other purposes. (Committee recommended approval) Pg.'s 44-45

D. A Resolution amending the 2014 Budget of the Springdale District Court.
(Committee recommended approval) Pg.'s 46 - 51

E. A Resolution amending the 2014 Budget of the Springdale District Court and
authorizing certain purchases by the District Court. (Committee recommended
approval) Pg. 52

F. An Ordinance authorizing the District Court to enter into a contract with Advanced
Information Management for imaging (archiving) of court records; to waive
competitive bidding and for other purposes. (Committee recommended approval)
Pg.'s 53-55

Street & CIP Committee Report and Recommendations by Chairman Rick Evans:

A Resolution authorizing the City Attorney to settle a condemnation lawsuit wherein
Valley Harvest Ministries, Inc., are defendants, presented by Ernest Cate, City Attorney.
(Committee recommended approval). Pg.'s 57-64

An _Ordinance authorizing the City Clerk to file a Clean-Up Lien for the removal of
overgrown brush and debris on property located. Pg.'s 65-74

Comments from Department Heads.
Comments from Council Members.
Comments from City Attorney.
Comments from Mayor Sprouse.

Adjournment.



SPRINGDALE CITY COUNCIL
FEBRUARY 25, 2014

The City Council of the City of Springdale met in regular session on February 25, 2014,
in the City Council Chambers, City Administration Building. Mayor Doug Sprouse called
the meeting to order at 6:00 p.m.

Roll call was answered by:
Doug Sprouse Mayor
Brad Bruns Ward 3
Jeff Watson Ward 3
Mike Overton Ward 2
Eric Ford Ward 1
Mike Lawson Ward 4
Rick Evans Ward 2
Jim Reed Ward 1
Kathy Jaycox Ward 4
Emest Cate City Attorney
Denise Pearce City Clerk/Treasurer
Department heads present:
Patsy Christie Planning Director
Sam Goade Public Works Director
Kathy O'Kelley Police Chief
Mike Irwin Fire Chief
Mike Chamlee Chief Building Official
Rick McWhorter Parks & Recreation Director
Courtney Kremer Animal Services Director
Alan Pugh Engineering Director
Mark Gutte IT Director
AGENDA ITEM ADDED

Alderman Overton made the motion to add a Resolution to tonight's agenda as item 10B.
Alderman Jaycox made the second.

There was a voice vote of all ayes and no nays.

OZARK REGIONAL TRANSIT (ORT) REPORT

Joel Gardner, Director of Ozark Regional Transit, presented a report on the 2014 - 6
month objectives for Ozark Regional Transit.

ORT will be using a new mobile application called "Route Shout". This is a free mobile
app will enable the user to interface with real time route arrival/department times.

ORT is also making modifications to some of its routes. A public input session will be
held March 6, 2014 at the Arts Center of the Ozarks.

APPROVAL OF MINUTES

Alderman Reed moved the minutes of the February 11, 2014 City Council meeting be
approved as presented. Alderman Evans made the second.

There was a voice vote of all ayes and no nays.



SPRINGDALE CITY COUNCIL
FEBRUARY 25, 2014

ORDINANCES AND RESOLUTIONS READ BY TITLE ONLY

Alderman Reed made the motion to read all Ordinances and Resolutions by title only and
to dispense with the rule requiring that ordinances be fully and distinctly read on three (3)
different days for all items listed on this agenda. Alderman Jaycox made the second.

The vote:

Yes: Reed, Jaycox, Bruns, Watson, Overton, Ford, Lawson, Evans

No: None

RESOLUTION NO. 24-14 - MAKING THE APPOINTMENT OF MIKE

MORGANTHALER TO THE PUBLIC FACILITIES BOARD OF THE CITY OF
SPRINGDALE

Mayor Sprouse presented a Resolution appointing Mike Morganthaler to the Public
Facilities Board of the City of Springdale.

RESOLUTION NO.

A RESOLUTION MAKING AN APPOINTMENT TO THE PUBLIC
FACILITIES BOARD OF THE CITY OF SPRINGDALE

WHEREAS, there is an open position, Seat #3 on the Public Facilities Board, and

WHEREAS, A.C.A. 14-137-108 provides that successors for these positions will
be nominated by a majority of the Public Facilities Board and appointed by the mayor
subject to confirmation of the City Council, and

WHEREAS, A.C.A. 14-137-108 also provides that if the Public Facilities Board
does not provide a written list of nominations within 60 days after a vacancy occurs, the
Mayor may appoint a successor member subject to confirmation of the City Council, and

WHEREAS, the Mayor has appointed Mike Morganthaler to fill Seat #3 of the
Public Facilities Board, term expiring on January 31, 2019,

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR
THE CITY OF SPRINGDALE, ARKANSAS, that the appointment of Mike
Morganthaler is hereby confirmed as a board member to Seat #3 of the Public Facilities
Board with a term expiring on January 31, 2019.

PASSED AND APPROVED this day of February, 2014.

Doug Sprouse, Mayor

ATTEST:

Denise Pearce, City Clerk

APPROVED AS TO FORM:

Ernest Cate, City Attorney

Alderman Reed moved the Resolution be adopted. Alderman Jaycox made the second.

The vote;



SPRINGDALE CITY COUNCIL
FEBRUARY 25, 2014

Yes: Jaycox, Bruns, Watson, Overton, Ford, Lawson, Evans, Reed
No: None
The Resolution was numbered 24-14.

RESOLUTION NO. 25-14 - APPROVING A CONDITIONAL USE AT HILLWOOD
PROPERTIES. LLC, LOCATED AT THE NORTH SIDE_OF ROBBINS ROAD,
NORTH OF FAIR LANE, FOR OREN PARIS AS SET FORTH IN ORDINANCE NO.
4030

Planning Director Patsy Christie presented a Resolution approving a conditional use at
Hillwood Properties LLC, located at the north side of Robbins Road, north of Fair Lane,
for Oren Paris as set forth in Ordinance No. 4030.

RESOLUTION NO.

A RESOLUTION APPROVING A CONDITIONAL USE AT
HILLWOOD PROPERTIES, LLC FOR OREN PARIS WHOSE
PROPERTY IS LOCATED AT THE NORTH SIDE OF ROBBINS
ROAD, NORTH OF FAIR LANE AS SET FORTH IN ORDINANCE
NO. 4030

WHEREAS, Ordinance #4030 amending Chapter 130 (Zoning Ordinance) of the
Springdale Code of Ordinance provides that an application for a conditional use on
appeal must be heard first by the Planning Commission and a recommendation made to
the City Council; and

WHEREAS, the Planning Commission held a public hearing on Tuesday,
February 19, 2014, on a request by Oren Paris for Hillwood Properties, LL.C for a
Tandem Lot Split in an Agricultural District (A-1).

WHEREAS, following the public hearing the Planning Commission by a vote of
eight (8) yes and no nays recommends that a conditional use be granted to Oren Paris for
Hillwood Properties, LLC for a Tandem Lot Split in an Agricultural District (A-1) with
the following conditions — No conditions set.

NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF
THE CITY OF SPRINGDALE, that the City Council hereby grants a conditional use to
Oren Paris for Hillwood Properties, LLC for a Tandem Lot Split in an Agricultural
District (A-1) with the following conditions — No conditions set.

PASSED AND APPROVED THIS DAY OF , 2014,

Doug Sprouse, Mayor
ATTEST:

Denise Pearce, City Clerk

APPROVED AS TO FORM:

Emest Cate, City Attorney

Alderman Reed moved the Resolution be adopted. Alderman Evans made the second.

The vote:
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Yes: Bruns, Watson, Overton, Ford, Lawson, Evans, Reed, Jaycox
No: None
The Resolution was numbered 25-14.

RESOLUTION NO. 26-14 - APPROVING A WAIVER OF STREET
IMPROVEMENTS, DRAINAGE, CURBS, GUTTERS AND SIDEWALKS AS SET
FORTH IN ORDINANCE NO. 3725 TO HILLWOOD PROPERTIES LLC IN
CONNECTION WITH C14-03, A CONDITIONAL USE FOR OREN PARIS

Planning Director Patsy Christie presented a Resolution approving a waiver of street
improvements, drainage, curbs, gutters and sidewalks as set forth in Ordinance No. 3725
to Hillwood Properties LLC in connection with C14-03, a conditional use for Oren Paris.

Ordinance #3047 provides for the waiver of street improvements, drainage relating
thereto, curbs, gutters and sidewalks to be first heard by the Planning Commission and a
recommendation made to the City Council, with any waivers fo be granted by the City
Council only.

The proposed Resolution provides for four options to consider, either Option 1 to grant
waiver, Option 2 to deny waiver, Option 3 to approve payment in lieu of improvements or
Option 4 to deny waiver and allow Bill of Assurance.

Alderman Reed moved the Resolution be adopted with Option 1. Alderman Jaycox made
the second.

RESOLUTION NO.

A RESOLUTION APPROVING A WAIVER OF STREET
IMPROVEMENTS, DRAINAGE, CURBS, GUTTERS AND
SIDEWALKS AS SET FORTH IN ORDINANCE NO. 3725 TO
HILLWOOD PROPERTIES, LLC IN CONNECTION WITH C14-03
A CONDITIONAL USE FOR OREN PARIS WHOSE PROPERTY
IS LOCATED AT THE NORTH SIDE OF ROBBINS ROAD,
NORTH OF FAIR LANE

WHEREAS, Ordinance #3047 provides for the waiver of street improvements,
drainage relating thereto, curbs, gutters and sidewalks to be first heard by the Planning
Commission and a recommendation made to the City Council, with any waivers to be
granted by the City Council only; and

WHEREAS, the Planning Commission reviewed a request for waiver of street
improvements to Hillwood Properties, LLC in connection with a Conditional Use for
Oren Paris and the Planning Commission recommends approval of the waiver request.

NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF
THE CITY OF SPRINGDALE, that the City Council hereby:

Option 1: Grants a waiver of street improvements to Hillwood Properties, LLC
including improvements related thereto, drainage, curbs, gutters and sidewalks in
connection with a Conditional Use for Oren Paris.

PASSED AND APPROVED THIS DAY OF
2014.

Doug Sprouse, Mayor
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ATTEST:

Denise Pearce, City Clerk

APPROVED AS TO FORM:

Ernest Cate, City Attorney

The vote:

Yes: Watson, Overton, Ford, Lawson, Evans, Reed, Jaycox, Bruns

No: None

The Resolution was numbered 26-14.

RESOLUTION NO. 27-14 -~ APPROVING A WAIVER OF STREET
IMPROVEMENTS, DRAINAGE, CURBS, GUTTERS AND SIDEWALKS AS SET
FORTH IN ORDINANCE NO. 3725 TO PROPERTY OWNED BY SHANNON AND

PEARL MCELFISH IN CONNECTION WITH A SINGLE FAMILY DWELLING
LOCATED AT 2634 N. 40" STREET

Planning Director Patsy Christie presented a Resolution approving a waiver of street
improvements, drainage, curbs, gutters and sidewalks as set forth in Ordinance No. 3725
to property owned by Shannon and Pearl McElfish in connection with a single family
dwelling located at 2634 N. 40™ Street.

Ordinance #3047 provides for the waiver of street improvements, drainage relating
thereto, curbs, gutters and sidewalks to be first heard by the Planning Commission and a
recommendation made to the City Council, with any waivers to be granted by the City
Council only.

The proposed Resolution provides for four options to consider, either Option 1 to grant
waiver, Option 2 to deny waiver, Option 3 to approve payment in lieu of improvements or
Option 4 to deny waiver and allow Bill of Assurance.

Planning Commission recommended approval with Option 4, with a time limit on the Bill
of Assurance, to build sidewalk along 40 Street in front of their property when the city
does street improvements. This is a five acre tract.

Alderman Reed moved the Resolution be adopted with Option 1 to grant the waiver.
Alderman Ford made the second.

There was considerable discussion regarding the sidewalk.
The vote:

Yes: Ford, Lawson, Reed

No:  Overton, Evans, Jaycox, Bruns, Watson

Motion failed.

Alderman Watson made the motion to adopt the Resolution with Option 4, with a 5 year
Bill of Assurance. Alderman Bruns made the second.

The vote:
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Yes: Ford, Lawson, Evans, Reed, Jaycox, Bruns, Watson, Overton

No: None

The Resolution was numbered 27-14.

PROPOSED ORDINANCE ORDERING THE RAZING AND REMOVAL OF A

RESIDENTIAL STRUCTURE WITHIN THE CITY OF SPRINGDALE LOCATED AT
413 WEST CENTER STREET

Chief Building Inspector Tom Evers presented a proposed ordinance ordering the razing
and removal of a residential structure within the City of Springdale located at 413 West
Center Street.

Russell Holman, representing his mother who owns the property, told the Council that he
is planning on tearing down the structure and asked for more time.

Alderman Overton made the motion to table the Ordinance until the April 8, 2014 City
Council meeting. Alderman Reed made the second.

The vote:
Yes: Lawson, Evans, Reed, Jaycox, Bruns, Watson, Overton, Ford
No: None

RESOLUTION NO. 28-14 — AUTHORIZING THE MAYOR AND THE CITY CLERK
OF THE CITY OF SPRINGDALE TO ACCEPT A GIFT OF LAND FROM JHT, LLC

City Attorney Ernest Cate presented a Resolution authorizing the Mayor and the City
Clerk of the City of Springdale to accept a gift of land (6.92 acres) from JHT, LLC.
Construction for the relocation of Fire Station #2 out of the 2012 Bond Program is
planned for this property.

RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR
AND THE CITY CLERK OF THE CITY OF
SPRINGDALE TO ACCEPT A GIFT OF LAND
FROM JHT, LLC.

WHEREAS, JHT, LLC, an Arkansas limited liability company, is desirous of
making a gift of land to the City of Springdale, Arkansas, said land being more
particularly described as follows:

Part of the Southeast Quarter (SE 1/4) of the Southwest Quarter (SW 1/4)
of Section Eleven (11) in Township Seventeen {17) North, Range Thirty
(30) West of the Fifth Principal Meridian, Washington County, Arkansas
being further described as follows:

BEGINNING at the SE Corner of the said SE 1/4 of the SW 1/4 being a
found aluminum monument stamped "RLS 1181"; thence along the said
forty (4) acre tract south line, N87°37'19"W a distance of 777.55 feet to a
set iron pin with cap "ESI COA 131"; thence leaving said south line
N35°33'50"E a distance of 265.64 feet to a set iron pin with cap "ESI COA
131"; thence S88°10"27"E a distance of 32.14 feet to a set iron pin with
cap "ESI COA 131"; thence N04°17"26"W a distance of 52.07 feet to a set
iron pin with cap "ESI COA 131"; N60°33'25"E a distance of 710.00 feet
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to a found 5/8' rebar and the east line of said forty (4) acre tract; thence
along said East line, S02°08'02"W a distance of 648.71 feet to the point of
beginning.

Said tract or parcel of land containing 6.92 acres, more or less and subject
to easements of record.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR
THE CITY OF SPRINGDALE, ARKANSAS, that the Mayor and City Clerk of the
City of Springdale, Arkansas, accept the above described property from JHT, LLC.

PASSED AND APPROVED this day of

2014,

Doug Sproﬁse, Mag}or

ATTEST:

Denise Pearce, City Clerk

APPROVED:

Emest B. Cate, City Attorney

Alderman Reed moved the Resolution be adopted. Alderman Jaycox made the second.
The vote:

Yes: [Evans, Reed, Jaycox, Bruns, Watson, Overton, Ford, Lawson

No: None

The Resolution was numbered 28-14.

ANNOUNCEMENTS

The City of Springdale will celebrate Arbor Day on March 8, 2014. Trees will be planted
near Spring Creek Park.

“STATE OF THE CITY” ADDRESS BY MAYOR DOUG SPROUSE

Mayor Doug Sprouse gave his “State of the City” address following City Council
business. {Tape on file)

ADJOURNMENT

Alderman Jaycox made the motion to adjourn. Alderman Overton made the second.

After a voice vote of all ayes and no nays, the meeting adjourned at 7:23 p.m.

Doug Sprouse, Mayor

Denise Pearce, City Clerk/Treasurer



RESOLUTION NO.

A RESOLUTION AUTHORIZING THE
EXECUTION OF A GENERATOR
MAINTENANCE AGREEMENT WITH
UNITED ENGINES, LLC

WHEREAS, the City of Springdale currently has ten (10) different facilities
with backup electric generators that require maintenance; and

WHEREAS, the successful operation of these generators during a power
outage is critical; and

WHEREAS, having all of the generators on one contract improves
performance and reduces the over all costs;

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL
FOR THE CITY OF SPRINGDALE, ARKANSAS, that the Mayor is hereby
aunthorized to execute an inspection, maintenance and repair agreement for
emergency standby equipment for the annual amount of $10,430.64

PASSED AND APPROVED this 11" day of March, 2014,

Doug Sprouse, Mayor
ATTEST:

Denise Pearce, City Clerk

APPROVED AS TO FORM:

B e

Ernest B. Cate, City Attorney
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UnitedEngines

ENGINE INSPECTION, MAINTENANCE, AND REPAIR AGREEMENT
EMERGENCY STANDBY EQUIPMENT

United Engines, LLC. (Referred to as "U.E.") Agrees to provide City of Springdale referred to as "Customer"), and
Customer agrees to accept and pay for the parts and services for the inspection and maintenance of the equipment listed
in Exhibit A (referred o as "equipment") in accordance with the following terms and conditions:

1. Inspection and Malntenance. For a fixed Annual fee of $§ 9.504.00 _ U.E. shall inspect all of the Equipment 2
times per year on a prearranged schedule. This fixed fee will cover all labor, transportation, and parts listed in Exhibit B.
However, if parts and supplies are needed to repair damage caused by abuse, theft, improper operation, acts of third
parties, force of nature or alterations of the Equipment, Customer shall pay for repairs in accordance with paragraph 2.

U.E. will run the Equipment unloaded, and at customer's request and in his presence will transfer load to generator set
and make adjustments if needed.

2, Repair. If, during any of the inspections referred to above, U.E. determines that repairs other than the work listed
in Exhibit B are necessary on the Equipment, U.E. shall notify Customer. |f Customer authorizes these repairs, Customer

agrees to accept and pay for the repairs at U.E. then current rates for parts, labor and travel expenses for U.E. locations
to Customer's job site and return.

For Industrial Customers under Contract the following discounts will apply for any additional repairs requested or any unscheduted
service calls:

= 50% mileage discount, and 20% discount on labor at applicable schedule rate.

s Current labor rate is $ 112.00 per hour.

3. Payments. All payments terms are: Net 30 days with approved credit.

4. Warranty. U.E. agrees to perform the work referred to in Paragraphs 1 and 2 in a workman like manner. U.E.
MAKES NO OTHER WARRANTIES, EXPRESS OR IMPLIED, INCLUDING IMPLIED WARRANTIES OF
MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE. ANY LIABILITY OF U.E. ARISING OUT OF
SERVICES PERFORMED OR PRODUCTS SOLD UNDER THIS AGREEMENT SHALL BE LIMITED TO THE AMOUNTS

PAID BY CUSTOMER TO U.E. IN NO EVENT SHALL U.E. BE LIABLE FOR ANY INCIDENTAL OR CONSEQUENTIAL
DAMAGES.

5. Reports. After inspection and maintenance, U.E. shall report to Customer its findings in substantially the same
form as Exhibit B. However, U.E. shall have no liability for any repairs, findings
or recommendations made or for any failure to perform recommend repairs to the Equipment.

6. Terms. This agreement shall commence on the date listed below and shall remain in effect for the contract period.

Upon expiration of the contract period the lease will automatically renew for an additional cne year period with price
adjustments not to exceed 6% per year until the customer or U.E gives 30 day notice prior to the next scheduled service
date. Both Customer and U.E. agree that this is the only agreement on the subject and that it shall be construed, if
necessary, in accordance with laws of the State of Oklahoma.

CUSTOMER NAME:
BY: DATE:
BY: Chad Cole 918-828-4522 DATE:

UNITED ENGINES, LLC.

Oklahoma City, Oklahoma e Tulsa, Oklahoma s Little Rock, Arkansas » Shreveport, Louisiana
{405) 947-3321 (918) 627-8080 {501) 562-5565 (318) 635-8022
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Exhibit A
L] L]
Equipment List
Site Name Brand KW Serial Number
1)  Fire Station #1 Generac 85 2046099
2}  Fire Station #2 Olympian 15 2032416
3} Fire Station #3 Olympian 15 2032414
4y  Fire Station #4 Olympian 15 2032415
5)  Fire Station #5 Olympian 15 2015513
6) Fire Station #6 Olympian 25 2040741
7y  Arvest Ball Park Generac 200 2095500
8) Police Department Generac 200 2093562
9) John Powell Center MTU 50 357842-1-1-0313
10} Senior Center Olympian 60 2015379
Maintenance Costs

QrYy *Service Options Rates

1 Annual Full Service $ $9,504.00

1 Semi-Annual Inspection $ Included

Monthly inspections $
1 Generator Load Bank Test when concurrent with other inspection $ Included

Total of requested service $ 9,504.00
Salestax $ 926.64

Total $10,430.64

*Please provide contact information

Physical Address: 201 Springdale
City, State, ZIP: Springdale, AR 72764
Contact Name: Kevin McDonald/ Springdale Fire Department 479-200-5135

Phone Number: Mike Janda/ City of Springdale 479-841-1717

Oklahoma City, Oklahoma e Tulsa, Oklahoma e Little Rock, Arkansas » Shreveport, Louisiana
(405) 947-3321 (918) 627-8080 (501) 562-5565 {318) 635-8022
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Exhibit B
The following services shall be performed on the Equipment:

Annually  Semi-Annually Quarterly Monthly

Change Oil X
Change Oil Filters X
Change Water Filters X
Change Fuel Filters X

Change Air Filters

Check Air Filters and Indicators

Check Antifreeze and Inhibitor Levels
Check Antifreeze and Nalcool

Check Cooling System Vents for Plugging

P
>
ke

=
=4
Q)
pd
=3
®
Z
=k
o
- Z
@

K
»
Ead

>
>
>
>

Eed
bed
>
>

Check Battery and Connections X X X X
Check Operations of Battery Charger X X X p.
Check and Adjust Belts
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Replace Belts as Needed

Check Hose Connections and Condition
Replace Fuel Hoses as Needed

Check Coolant Heater for Proper Operation
Check all Safety and Alarm Signals
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Overcrank Overspeed X X X X
High Temperature X X X X
Low Oil X X X X
Low Temperature X ¥ X X
Low Fuel X X X X
Others: X X X X
Check and Grease Generator and Engine
Fan Hub Bearings = K X X X
Inspect Air Intake and Exhaust Systems X X X X
Check Fuel Systems X X X X
Start, Run and Test Unit X X X X
Transfer Test X X X X
Test fuel condition and add stabilizers Note Note Note Note
Load bank testing Note Note Note Note

NOTE: Items not included in the maintenance agreement unless covered under standard or extended warranty coverage.
This work will be performed and invoiced separately -- Upon customer approval.

Oklahoma City, Oklahoma e Tulsa, Oklahoma » Little Rock, Arkansas ¢ Shreveport, Louisiana
(405) 947-3321 (918) 627-8080 (501) 562-5565 (318) 635-8022
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RESOLUTION NO.

A RESOLUTION APPROVING
RE-APPOINTMENTS TO THE
SPRINGDALE PLANNING COMMISSION.

WHEREAS, Brian Powell, and Charles "Kevin" Parsley,
have been serving on the Springdale Planning Commission, and

WHEREAS, the Mayor has recommended Brian Powell be
reappointed to Seat #1, and Charles "Kevin" Parsley be
reappointed to Seat #2, on the Springdale Planning Commission;
said terms expiring January 31, 2018, in accordance with Section
90-26 of the Springdale Code of Ordinances; and

NOW THEREFORE, BE IT RESOLVED BY THE
CITY COUNCIL OF THE CITY OF SPRINGDALE,
ARKANSAS that Brian Powell, Seat #1 and Charles "Kevin"
Parsley, Seat #2 is hereby reappointed to the Springdale Planning

Commission for four-year terms, with each term expiring January
31%,2018.

PASSED AND APPROVED this 11" day of March, 2014.

Doug Sprouse, Mayor

ATTEST:

Denise Pearce, CITY CLERK

APPROVED AS TO FORM:

e £ R

Emest B. Cate, CITY ATTORNEY

14



That which is underlined is added and that which is stricken through is deleted.

ORDINANCE NO.

AN ORDINANCE AMENDING ARTICLE 6,
SECTION 3.5(2) OF THE ZONING ORDINANCE

OF THE CITY OF SPRINGDALE, ARKANSAS AND
FOR OTHER PURPOSES.

WHEREAS, Atrticle 6, Section 3.5 of the Zoning Ordinance of the City of
Springdale, Arkansas, contains regulations pertaining to temporary open-air
enterprises;

WHEREAS, Article 6, Section 3.5 of the Zoning Ordinance of the City of
Springdale, Arkansas, needs to be amended to allow temporary-air enterprises to
operate at any special event in the City of Springdale without the need for a
temporary open-air enterprise permit;

WHEREAS, it is in the best interest of the City of Springdale, Arkansas,
for the City Council of the City of Springdale, Arkansas, to amend Article 6,
Section 3.5(2) of the Zoning Ordinance of the City of Springdale, Arkansas; and

WHEREAS, a public hearing was held before the Springdale Planning
Commission on March 4, 2014, after notice was given of said hearing as required
by law.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL
FOR THE CITY OF SPRINGDALE, ARKANSAS:

Section 1: Article 6, Section 3.5(2) of the Zoning Ordinance of the City of
Springdale, Arkansas, is hereby amended to read as follows:

2. It shall be unlawful for any person to operate a temporary open-
air enterprise unless:

a. The open-air enterprise is located in a C-1, C-2, or C-5
zone,_or is operated on property designated for a special

event,

b. Is not located within one hundred (100) feet of any
property that is zoned residential pursuant to Article 4,
Section 2,

c.  The property on which the temporary open-air enterprise
is to be located is in compliance with the dustproofing
and paving requirements for parking as set forth in
Article 7, Section 8, and

d.  The person has obtained a license from the city clerk's
office, including the posting of a bond if such bond is
required under this chapter.

ErnestCa/2014Misc/Ord130.3.5(2)
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Section 2: All other provisions of Article 6, Section 3.5 of the Zoning
Ordinance of the City of Springdale, Arkansas, not specifically amended by this
Ordinance shall remain in full force and effect.

Section 3: Emergency Clause. It is hereby declared that an emergency
exists and this ordinance being necessary for the preservation of the health, safety
and welfare of the citizens of Springdale, Arkansas, shall be effective immediately
upon its passage and approval.

PASSED AND APPROVED this day of
2014.

Doug Sprouse, Mayor

ATTEST:

Denise Pearce, City Clerk

APPROVED AS TO FORM:

B Coem

Emest B. Cate, City Attorney

ErmestCa/2014Misc/Ord130.3.5(2)
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That which is underlined is added, that which is stricken through is deleted.

ORDINANCE NO.

AN ORDINANCE AMENDING SECTION 42-93(a) OF THE
CODE OF ORDINANCES OF THE CITY OF SPRINGDALE,
ARKANSAS; DECLARING AN EMERGENCY; AND FOR
OTHER PURPOSES.

WHEREAS, it has come to the attention of the City Council for the City of Springdale,
Arkansas, that Section 42-93(a) of the Code of Ordinances of the City of Springdale, Arkansas,
needs to be clarified to provide that all graffiti will be removed from any structure on which
graffiti is viewable from a public or quasi-public place in the City of Springdale, Arkansas;

WHEREAS, it is in the best interests of the citizens of the City of Springdale, Arkansas,

that Section 42-93(a) of the Code of Ordinances of the City of Springdale, Arkansas, be
amended.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE
CITY OF SPRINGDALE, ARKANSAS:

Section 1: Section 42-93(a) of the Code of Ordinances of the City of Springdale is
hereby amended to read as follows:

Sec. 42-93. Right of city to remove.

(a)  Whenever the city becomes aware, or is notified and determines that
graffiti is so located on the exterior of a building, structure, such as fences
or walls, or utility boxes or poles, on public or privately owned property
viewable from a public or quasi-public place within the city, the city shall
be authorized to use public funds for the removal of graffiti from the entire
exterior of the building affected same, or for the painting of graffiti from
the entire exterior of the building affected same, but shall not authorize or
undertake to provide for the painting of any more extensive area than
where the graffiti is located, unless the director of public works, or his
designee, determines that a more extensive area is required to be repainted
in order to avoid an aesthetic disfigurement to the neighborhood or
community.

Section 2: All other provisions of Chapter 42-93 of the Code of Ordinances of the City
of Springdale, Arkansas, not specifically modified herein shall remain in full force and effect.

Section 3: Emergency Clause. It is hereby declared that an emergency exists and this
ordinance being necessary for the preservation of the health, safety and welfare of the citizens of
Springdale, Arkansas, shall be effective immediately upon its passage and approval.

PASSED AND APPROVED this day of , 2014,

Doug Sprouse, Mayor
ATTEST:

Denise Pearce, City Clerk

APPROVED AS TO FORM:

St Coen

Emest B. Cate, City Attorney

EmestCa/2014Misc/ORD42-93
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RESOLUTION NO.

A RESOLUTION AUTHORIZING EXECUTION OF A
CONTRACT FOR ENGINEERING SERVICES FOR
DESIGN OF A MATERIAL STORAGE BUILDING

WHEREAS, resolution number 14-14 amending the 2014 budget of
the Public Works Department transferring funds from the Materials/Asphait
account and the Contract Labor/Paving account to the Equipment account
and the Building Improvements account was passed and approved on
January 28, 2014 $150,000 of which was allocated for construction of a
salt/grit storage building, and

WHEREAS, the salt/grit storage building requires engineering design
consulting services, and

WHEREAS, US| Consulting Engineers, Inc., has submitted a contract
for engineering consulting services in the amount of $19,699, a copy of
which is attached to this resolution, and

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL
FOR THE CITY OF SPRINGDALE, ARKANSAS, that the Mayor and City
Clerk/Treasurer are hereby authorized to execute a contract with USI
Consulting Engineers, Inc., for design services for a material storage
building in the amount of $19,699.

PASSED AND APPROVED this 11" day of March, 2014.

Doug Sprouse, Mayor

ATTEST:

Denise Pearce, City Clerk

APPROVED AS TO FORM:

Gt Lo

Emest B. Cate, City Attorney
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PROFESSIONAL SERVICES AGREEMENT
between
THE CITY OF SPRINGDALE, ARKANSAS
and :
USI CONSULTING ENGINEERS, INC.
for :
MATERIAL STORAGE BUILDING
CITY OF SPRINGDALE PROJECT NO.
USI PROJECT NO. 1409013

THIS AGREEMENT, made and entered into this day of , 2014, by and
between CITY OF SPRINGDALE, 201 Spring Street, Springdale, Arkansas 72764, hereinafter
referred to as the "CITY", party of the first part, USI CONSULTING ENGINEERS, INC.,
hereinafter referred to as the "ENGINEER", party of the second part.

The CITY intends to make the following improvement within the City of Springdale, hereinafter
referred to as PROJECT:

Construct an adequately sized clear-span materials storage facility that will
house salt and mineral aggregate; provide support slabs for liquid beet juice
and liquid chloride storage; and provide a staging or mixing area and truck
loading zone as further defined in Attachment “A”.

The ENGINEER shall provide professional services related to these improvements as described
in this AGREEMENT.

The CITY and ENGINEER in consideration of the mutual covenants in this contract agree in
respect to the performance of professional services by the ENGINEER and the payment for those
scrvices by the CITY as set forth below. Execution of the AGREEMENT by the CITY and the
ENGINEER constitutes the CIT'Y s written authorization to the ENGINEER to proceed on the
date written above with the services described herein.

ARTICLE I
GENERAL

Sec. 1.0. The CITY and the ENGINEER agree that the following provisions shall apply to all
work to be performed under this AGREEMENT.

Sec. 1.1. During the tenure of the AGREEMENT, the ENGINEER agrees as follows:
1.1-1. The ENGINEER shall not discriminate against any employee or applicant for
employment because of race, religion, color, sex, or national origin, except where

religion, sex, or national origin is a bona fide occupational qualification

1l - 02-19-2014
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reasonably necessary to the normal operation of the ENGINEER. The
ENGINEER shall post in conspicuous places, available to employees and
applicants for employment, notices setting forth the provisions of this
nondiscrimination clause.

1.1-2. The ENGINEER, in all solicitations or advertisements for employees placed by or

on behalf of the ENGINEER, shall state that the ENGINEER is an equal
opportunity employer.

1.1-3. Notices, advertisements, and solicitations placed in accordance with federal law,

rules or regulations shall be deemed sufficient for the purpose of meeting the
requirements of this section.

1.1-4. The ENGINEER shall include the provisions of Section 1.1-1, 1.1-2 and 1.1-3

Sec. 1.2

Sec. 1.3.

Sec. 1.4,

Sec. 1.5.

above in all subcontracts or purchase orders in excess of ten thousand dollars
($10,000.00). These provisions shall be binding upon each subcontractor or
vendor.

This AGREEMENT shall be subject to and interpreted under the laws of the State of
Arkansas. Should any dispute arise out of or pertaining to the performance of the
AGREEMENT, such dispute shall be initiated and decided solely in the Circuit Court
having jurisdiction in Springdale, Arkansas.

The ENGINEER shall not be responsible for the CONSTRUCTION
CONTRACTOR(s)’s failure to perform the work in accordance with the Contract
Documents through no fault of the ENGINEER.

Any notice, demand, or request required by or made pursuant to this AGREEMENT
shall be deemed properly made if personally delivered in writing or deposited in the
United States mail, postage prepaid, to the address specified below. This shall not be
construed to restrict the transmission of routine communications between
representatives of the ENGINEER and the CITY.

CITY: CITY OF SPRINGDALE
201 Spring Street
Springdale, AR 72764

ENGINEER: USI CONSULTING ENGINEERS, INC
4847 Kaylee Avenue
Springdale, AR 72762

The invalidity, illegality, or unenforceability of any provision of this AGREEMENT,
or the occurrence of any event rendering any portion or provision of this
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Sec. 1.6.

Sec. 1.7.

Sec. 1.8.

Sec. 1.9.

Sec. 2.0.

Sec2.1.

AGREEMENT void, shall in no way affect the validity or enforceability of any other
portion or provision of this AGREEMENT. Any void provision shall be deemed
severed from this AGREEMENT. Non-enforcement of any provision by either party
shall not constitute a waiver of that provision, nor shall it affect the enforceability of
that provision or of the remainder of this AGREEMENT.

The ENGINEER, in performing the services required by this AGREEMENT, shall
comply with applicable federal, state and local 1aws, rules, regulations, orders, codes,
criteria and standards. .

This AGREEMENT represents the entire and integrated agreement between the
parties and supersedes all prior negotiations, representations, or agreements, either
written or oral. This AGREEMENT may only be amended, supplemented, modified
or canceled by a duly executed written instrument,

This AGREEMENT shall be binding upon the parties hereto, their partners, heirs,
successors, administrators and assigns. Neither the CITY nor the ENGINEER shall
assign, or transfer any rights under, or interest, in this AGREEMENT without the
written consent of the other, except to the extent that the effect of this limitation may
be restricted by law. Unless specifically stated to the contrary in any written consent
to an assignment, no assignment will release or discharge the assignor from any duty
or responsibility under this AGREEMENT. Nothing in this section shall prevent the
ENGINEER from employing such independent consultants, associates, and
subcontractors as it may deem appropriate to assist it in providing the SERVICES
required by this AGREEMENT.

The ENGINEER and any subcontractors are to maintain all documents, accounting
records and other evidence pertaining to cost incurred and to make such materials
available at their respective offices at all reasonable times during the contract period,
and for three (3) years from the date of final payment under the contract, for
inspection by authorized representatives of the CITY, or any governmental agency
providing any portion of PROJECT funding, and copies thereof shall be furnished, if
requested.

ARTICLE @I
SCOPE OF SERVICES

The ENGINEER shall perform the SERVICES described in Attachment “A”, which
is attached hereto and incorporated by reference as part of this AGREEMENT. The
ENGINEER shall also perform any services mutually agreed upon in writing as
Additional Services pursuant to Article III.

The ENGINEER shall consult with CITY to define and clarify CITY s requirements
for the PROJECT and available data.

3 - 02-19-2014
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Sec. 2.2.

Sec2.3.

Sec. 3.0.

Sec. 3.1.

Sec 3.2

Sec. 4.0.

Sec. 5.0.

The SERVICES required under this AGREEMENT shall commence on the date of
the execution of this agreement by the CITY and will proceed in accordance with the
schedule shown in Attachment “B”.

The ENGINEER shall begin work within ten (10) calendar days of receiving a notice-
to-proceed from the CITY.

ARTICLE 11
ADDITIONAL SERVICES

Additional Services are those services which may be required by the CITY which are
beyond the Scope of Services set forth in Attachment “A” to this AGREEMENT.
The ENGINEER shall provide such Additional Services only when properly
authorized by the CITY. Such Additional Services shall be negotiated and agreed
upon in writing by both PARTIES, and this AGREEMENT must be amended prior to
commencement.

Additional Services which may be added to this AGREEMENT are defined in
Attachment “C”.

The ENGINEER shall advise the CITY as to the necessity of CITY providing data or
services of the type described in Aftachment “C” and assist the CITY in obtaining
such data and services.

ARTICLE IV
RELATIONSHIP OF THE PARTIES

The ENGINEER covenants with the CITY to furnish SERVICES with skill, care and
judgment consistent with that ordinarily used by members of the ENGINEER’s
profession practicing under similar conditions. The ENGINEER shall act in
accordance with applicable federal, state and local 1laws and regulations. The
ENGINEER shall be responsible for the technical accuracy of its services and
documents resulting therefrom, and CITY shall not be responsible for discovering
deficiencies therein, ENGINEER shall correct such deficiencies in the documents
without additional compensation except to the extent such action is directly
attributable to deficiencies in CITY-furnished information.

ARTICLEV
RESPONSIBILITIES OF THE CITY

The CITY shall furnish required information and approvals and perform its
responsibilities and activities in a timely manner to facilitate orderly progress of the
work.

4 - 02-19-2014
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Sec. 5.1.

Sec. 5.2.

Sec. 5.3.

Sec. 5.4.

Sec. 5.5.

Sec. 5.6.

Sec. 5.7.

Sec. 5.8.

Sec. 5.9.

If the CITY observes or otherwise becomes aware of any fault or defect in the
PROJECT or the Contract Documents, the CITY shall give prompt written notice
thereof to the ENGINEER.

The CITY shall provide criteria and information as to CITY s requirements for the
PROJECT, including design objectives and constraints, right-of-way, capacity and
performance requirements, and any budgetary limitations.

The CITY will furnish copies of design and construction standards which CITY will
require to be included in the drawings and specifications.

The CITY will assist the ENGINEER by placing at ENGINEER’s disposal all
available information pertinent to the PROJECT, including previous reports and other
data relative to design or construction of the PROJECT.

The CITY will arrange for access to and make all provisions for ENGINEER to enter
upon public and private property as required for ENGINEER to perform his services.

The CITY shall furnish approvals and permits from all governmental anthorities
having jurisdiction over the PROJECT and such approvals and consents as may be
necessary for completion of the PROJECT. The CITY will pay all fces associated
with obtaining permits and approvals.

The CITY shall provide such accounting, independent cost estimating and insurance
counseling services as may be required for the PROJECT, such legal services as
CITY may require or ENGINEER may reasonably request with regard to legal issues
pertaining to the PROJECT including any that may be raised by CONSTRUCTION
CONTRACTOR(s), such auditing services as CITY may require to ascertain how or
for what purpose any CONSTRUCTION CONTRACTOR(s) has used the monies
paid to him under the construction contract, and such inspection services as CITY
may require to ascertain that CONTRACTOR(s) is complying with any law, rule or
regulation applicable to the performance of the work.

The CITY will obtain the necessary lands, permits, easements and rights-of-way for
construction of the PROJECT.

The CITY will pay all plan review and advestising costs in connection with the
PROJECT.

5 = 02-19-2014
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Sec. 6.0.

Sec. 6.1.

Sec. 6.2.

Sec. 6.3.

ARTICLE, VI
INSURANCE

The ENGINEER shall carry Public Liability Insurance in at least the amounts
specified below and shall deliver Certificates of Insurance from carriers acceptable to
the CITY specifying satisfaction of such limits ptior to commencing work under this
AGREEMENT. In addition, the insurer must agree to give the CITY 30 days notice
of any modification or cancellation of coverage. '

Workmen's Compensation and Employer's Liability
Coverage A - Statutory Requirements
Coverage B - $100,000 Per Occurrence
Coverage C - $100,000/$100,000 Accident and/or Disease
All States Endorsement

Automobile Liability, including Owned, Non-Owned and Hired Car Coverage.

Limits of Liability:
Bodily Injury $1,000,000 each occurrence
Property Damage  $1,000,000 each occurrence
OR
Single Limit: $2,000,000 each occurrence
Bodily Injury
Property Damage
Comprehensive General Liability
Limits of Liability:
Bodily Injury $1,000,000 each occurrence
Property Damage  $1,000,000 each occurrence
OR
Single Limit: $2,000,000 each occurrence
Bodily Injury
Property Damage
a. Completed Operation/Products
b. Contractual Liability for Specificd Agreement
c. Personal Injury
d. Medical Malpractice
6 - 02-19-2014
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Sec. 6.4.

Sec 6.5.

Sec 6.6.

Sec. 7.0.

Sec. 7.1.

Sec. 7.2.

Excess Liability Umbrella Form
Bodily injury and Property Damage Combined Including: (See Note 1)

Note 1 - The intent of this insurance specification is to provide the coverages required
and the limits expected for each type of coverage. With regard to the Automobile
Liability and the Comprehensive General Liability, the total amount of coverage can
be accomplished through any combination of primary and excess umbrella insurance.
However, the total insurance protection provided for Comprehensive General
Liability protection or for Automobile Liability protection, either individually or in
combination with Excess Liability Umbrella, must total $2,000,000 per occurrence.

Professional Liability
Limits of Liability:
Aggregate $1,000,000
Per Claim $1,000,000

The parties to this AGREEMENT waive any right they may have in law or in equity
to demand or receive consequential or punitive damages.

ARTICLE VII
INDEMNIFICATION AND LIABILITY

The ENGINEER agrees to indemnify and hold harmless the CITY, its officers, agents
and employees against all liability, loss or damage the CITY may suffer as a result of
any claims, demands, costs, or judgments arising from the ENGINEER'S negligent
performance of its obligations under this contract. The ENGINEER will not be held
responsible for failure to perform the duties and responsibilities imposed by this
AGREEMENT due to strikes, fires, riots, rebellions, acts of God and other causes
beyond the control of the ENGINEER that make performance impossible or illegal,
unless otherwise specified in the AGREEMENT.

The CITY agrees to indemnify and hold harmless thc ENGINEER from and against
any and all claims, demands, suits, damages, including consequential damages and
damages resulting from personal injury or property damage, costs and expenses and
fees that are asserted against the ENGINEER and that arise out of or result from
negligent acts or omissions by the CITY, ifs employees, agents and representatives in
performing the work.

The ENGINEER is not responsible for delay, nor shall ENGINEER be responsible
for damages or be in default or deemed to be in defanlt by reason of lockouts,
accidents or acts of God, or for the failure of CITY to furnish timely information or to
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Sec. 7.3.

Sec. 8.0.

Sec. 8.1.

Sec. 8.2.

Sec. 8.3.

Sec 9.0.

approve or disapprove ENGINEER 's work promptly, or delay or faulty performance
by CITY, other contractors or governmental agencies, or any other delays beyond the
ENGINEER ’s conirol.

The ENGINEER shall not be liable for damages resulting from the actions or
inactions of governmental agencies including, but not limited to, permit processing,
environmental impact reports, dedications, general plans and amendments thereto,
zoning matters, annexations or consolidations, use or conditional use permits and -
building permits.

ARTICLE VIII
COMPENSATION

The CITY agrees to compensate the ENGINEER monthly for ail SERVICES
provided in accordance with Attachment “D”.

The ENGINEER shall submit invoices to the CITY monthly for payment of
SERVICES performed during the preceding calendar month. The total amounts set
forth in Attachment “D” represent the maximum amounts payable to the ENGINEER
for its SERVICES. The CITY shall make payment within 30 days after receipt of the
ENGINEER'S invoice, Should the CITY fail to make payment, the ENGINEER shall
be entitled to an additional payment of 1 percent per month on the outstanding
balance until the invoice is paid.

The CITY shall not be obligated to compensate the ENGINEER for SERVICES
described herein which exceed the total compensation set forth in this
AGREEMENT. If the scope of SERVICES is increased as provided in Article IIT of
the AGREEMENT, the ENGINEER shall not be obligated to perform the additional
SERVICES or otherwise incur costs for such additional SERVICES, unless the CITY
has notified the ENGINEER in writing that such compensation is increased. The
notification shall specify the revised compensation which shall thereupon constitute
the new total compensation for performance of SERVICES under this
AGREEMENT.

Upon satisfactory completion of the SERVICES required under this AGREEMENT,
and as a condition for final payment or termination settlement under this
AGREEMENT, the ENGINEER shall execute and deliver to the CITY a relcasc of all
claims against the CITY arising under or by virtue of this AGREEMENT, except
claims which are specifically identified by the ENGINEER as to date and amount.

ARTICLE IX
USE OF DOCUMENTS

All documents including drawings and specifications prepared by ENGINEER
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Sec 9.1,

Sec 9.2,

Sec. 10.0.

Sec. 10.1.

pursuant to this AGREEMENT are instruments of service in respect to the PROJECT.
They are not intended or represented to be suitable for reuse by CITY or others on
extensions of the PROJECT or any other project. Any reuse without written
verification or adaptation by ENGINEER for the specific purpose intended will be at
CITY’s sole risk and without liability or legal exposure to ENGINEER.

Copies of documents and furnished data that may be relied upon by recipient of said
documents and data are limited to the printed sealed copies (also known as hard
copies) that are delivered. Files in electronic media format of text, data, graphic, or
of other types are only for convenience of recipient. Any conclusion or information
obtained or derived from such electronic files will be at the user’s sole risk. If there is
a discrepancy between the electronic files and the hard copies, the hard copies

govern.

ENGINEER shall, however, also retain its rights to utilize such instruments of service
(engineering documents, drawings and specifications prepared by the ENGINEER as
part of the service to the CITY and tendered to the CITY) in its standard drawing
details, specifications, databases, computer software, intra-office correspondence and
memoranda and other proprietary property. The parties agree that said materials are
the sole and valuable property of the ENGINEER and that said property constitutes
trade secret information of the ENGINEER as defined by Arkansas Trade Secrets Act
of 1981. The parties further recognize that the public dissemination of any such
information would give a competitive edge or would provide a benefit to
ENGINEER’s competitors (within the meaning of Ark. Code Ann. 25-19-105(A),
which would ordinarily require an expenditure of time, cost and effort to duplicate.
As such, all rights to intellectual property and trade secret and proprietary information
shall remain the confidential, valuable property of the ENGINEER.

ARTICLE X
OPINIONS OF PROBABLE COST

Since the ENGINEER has no coptrol over the cost-of labor, materials, equipment or
services furnished by others, or over the CONSTRUCTION CONTRACTORC(s)
methods of determining prices, or over competitive bidding or market conditions, the
ENGINEER’s estimates of PROJECT costs and construction costs provided for
hercin are to be made on the basis of the ENGINEER’s experience and qualifications
and represent the ENGINEER s best judgment as an experienced and qualified
professional engineer, familiar with the construction industry. The ENGINEER
cannot and does not guarantee that proposals, bids or actual total PROJECT or
construction costs will not vary from estimates prepared by the ENGINEER.

The CITY understands that the construction cost estimates developed by the
ENGINEER do not establish a limit for the construction contract amount. If the
actual amount of the low construction bid exceeds the construction budget established
by the CITY, the ENGINEER will not be required to re-design the PROJECT or any
part thereof without additional compensation.
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Sec. 11.0.

Sec. 11.1.

Sec. 12.0

Sec. 12.1.

Sec. 12.2.

Sec. 12.3.

Sec. 12.4.

ARTICLE XI
HAZARDOUS ENVIRONMENTAL CONDITIONS

If a Hazardous Environmental Condition is recognized by the ENGINEER during the
course of his normal duties, the ENGINEER shall have the obligation to notify CITY,
and, to the extent of applicable laws and regulations, appropriate governmental
officials,

It is acknowledged by both parties that the ENGINEER s scope of services does not
include any services related to a Hazardous Environmental Condition. The CITY
acknowledges that ENGINEER is not and shall not be required to become a
“arranger”, “‘operator”, “generator” or “transporter” of hazardous substances, as
defined in the Comprehensive Environmental Response, Compensation and Liability
Act of 1990 (CERCLA), which are or may be encountered at or near the PROJECT in
connection with ENGINEER’s activities under this AGREEMENT.

ARTICLE X1T
TERMINATION

This AGREEMENT may be terminated in whole or in part in writing by either party
in the event of substantial failure by the other party to fulfill its obligations under this
AGREEMENT through no fault of the terminating party, if the other party is given:

12.0-1. Not less than 30 calendar days written notice of intent to terminate, delivered
by certified mail, return receipt requested, and

12.0-2. An opportunity for consultation and 30 day cure period with the terminating
party prior to termination.

This AGREEMENT may be terminated in whole or in part by letter from the CITY
for its convenience, if the ENGINEER is given notice as provided by Section 12.0-1.

If termination for default is effected by the CITY, an equitable adjustment in the price
provided for in this AGREEMENT shall be made.

If termination for default is effected by the ENGINEER, or if termination for
convenience is effected by the CITY, there shall be an equitable adjustment for
SERVICES performed. The equitable adjustment for termination shall provide for
payment to the ENGINEER for SERVICES rendered and expenses incurred prior to
the termination and costs reasonably incurred by the ENGINEER for commitments
made prior to the termination.

Upon receipt of a notice of termination pursuant to Section 12.1 or Section 12.2, the
ENGINEER shall:
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Sec, 12.5.

Sec. 12.6.

Sec. 13.0

Sec. 13.1

Sec. 13.2.

12.4-1. Promptly discontinue all SERVICES unless the notice directs otherwise, and

12.4-2. Deliver or otherwise make available to the CITY all plans, specifications,
data, reports, estimates, summaries, and such other information and materials
accumulated by the ENGINEER in performing this AGREEMENT, whether
completed or in process,

Upon termination, the CITY may take over the work and may award another party an
agreement to complete the work required under this AGREEMENT.

If, after termination for failure of the ENGINEER to fulfill contractual obligations, it
is determined that the ENGINEER did in fact fulfill its contractual obligations, the
termination shall be deemed to have been for the convenience of the CITY. In such
event, adjustment of the price provided for in this AGREEMENT shall be made as
provided in Section 12,3.

ARTICLE XIIT
PERFORMANCE SCHEDULE AND LIQUIDATED DAMAGES

The ENGINEER agrees that time is of the essence in completing the work
contemplated under this AGREEMENT. The ENGINEER agrees to complete the
work in accordance with the schedule shown in Attachment “B” or pay liquidated
damages in the amount of 0.1% of the total contract amount for each calendar day
beyond the total time allotted in the AGREEMENT for Concept, Preliminary, and
Final Design Phases (hereinafter referred to as “Contract Time”).

Contract Time for Concept, Preliminary, and Final Design phases shall begin on the
date of written Notice to Proceed for each phase. Contract Time will be suspended
on the date of receipt of deliverables required for each design phase. Determination
of compliance with the Scope of Services for each phase will be made by the CITY
within 5 days of receipt of deliverables required for each phasc. If the deliverables
submitted are in compliance with the requirements of the Scope of Services, the
Contract time will remain suspended until Notice to Proceed with the subsequent
phase is given. If the required deliverables are not provided, or are incomplete,
notification of the deficient submittal will be made to the ENGINEER, and additional
time will be charged from the date of the initial phase submittal through submittal of
deliverables meeting the requirements of the Scope of Services.

Underruns of Contract Time on one phase of work may be used to offset overruns in

another phase provided that the total cumulative Contract Time for the Concept,
Preliminary, and Final Design Phases is not exceeded.
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IN WITNESS THEREOF, the PARTIES to this AGREEMENT have hereunto set their hands of the day and

year first above written.
CITY OF SPRINGDALE, ARKANSAS USI CONSULTING ENGINEERS, INC.
By: By:
Honorable Doug Sprouse, Mayor Charles R. Nickle, CEO
Title Title
Attest Attest
Denise Pearce, City Clerk Terry W. Carpenter, President
Title Title
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ATTACHMENT 'A’
SCOPE OF SERVICES

PROFESSIONAL SERVICES AGREEMENT
between
THE CITY OF SPRINGDALE, ARKANSAS
and
USI CONSULTING ENGINEERS, INC.
for
MATERIAL STORAGE BUILDING

CITY OF SPRINGDALE PROJECT NO.
USI PROJECT NO. 1409013

1. Scope of Project

a. The Project shall consist of a single clear-span pre-engineered fabric structure

that will be sized to contain approximately a normal one-year volume of salt
and mineral aggregate to treat the City’s streets during winter.

. Provide design and construction documents for installation of the foundation,

storage slab and loading areas. The pavement material will be selected in
cooperation with the City Public Works Department.

. Work with Public Works staff in selecting an appropriate location which is to

be located on existing Public Works property off Randall Wobbe Road.

Basic Services

The Scope of Services of the ENGINEER as described in the Agreement are further
defined and described hereinafter.

Topographic Surveys

a. Establish base line on the site and set a minimum of two monuments with caps

stating “USI Control” to facilitate proper location of the facilities. Survey
control shall be established on the State Plane Coordinate System.

. Locate structures, streets, driveways, sform drains, trees and other features

within the general project area and extending to the connecting street for the
purpose of evaluation of truck accessibility.

. Survey areas in the vicinity of drainage channels. Determine flow line

elevations, sizes and other characteristics of all drainage facilities (pipes, inlets,
ditches, etc.).
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d. Set temporary bench marks for construction.

All surveys shall be performed to a minimum of third order accuracy.

4. Geotechnical Investigations

No geotechnical investigation is currently planned. However, should one become
necessary, Engineer will assist City in determining the necessary information to be
obtained.

5. Design Phase

d.

Consult with Public Works on adequate sizing of the storage facility to stay
within the budget.

Develop preliminary facility layout for staff review.

Develop contract drawings and specifications suitable for construction by City
staff and subcontractors.

Prepare a Storm Water Pollution Prevention Plan (SWPPP).

6. Construction Phase Services
During the construction phase of work, the Engineer will accomplish the following:

a,

Furnish professional engineers to make visits to the site (as distinguished from
the services of a Resident Project Representative) as appropriate to observe the
progress and quality of the executed work and to determine in general if the
work is proceeding in accordance with the contract documents. In performing
these services, the Engineer will endeavor to protect the City against defects
and deficiencies in the work of the contractor. But the Engineer cannot -
guarantee the performance of the contractor, nor be responsible for the actual
supervision of construction operations or for the safety measures that the
contractor takes or should take.

7. Project Deliverables

a.

b.

C.

Two copies of the Preliminary Plans.
Two copies of the Final Plans and Specifications.

Electronic files as requested.

A-2 02-19-2014
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8. General

a.

Plans shall be provided on standard City of Springdale plan sheet templates to
be provided. All layers, linetypes, fonts, etc. shall conform to the standard
templates.

Plans shall be reducible, and legible, to scalable half size plans on 11" x17"
sheets. One set of reproducible plans will be provided for right-of-way. In
addition, provide preliminary and final plans on computer disk in & format
compatible with the current AutoCAD release used by the City of Springdale.

Attend meetings with Owner and Agencies for plan review, project
coordination and right-of-way.

The services specified for the various phases of the Agreement shall be
completed and all stipulated documents shall be submitted to the OWNER in
accordance with the schedule in Attachment “B”.

The ENGINEER should anticipate a 21 calendar day review period by the
CITY between the completion of one phase and the beginning of the following
phase. Additional time may be required for review by agencies.

The plans, specifications and contract documents authorized by this Agreement
shall be prepared to allow construction bids to be received and construction to
be performed under one construction contract. Demolition of building
structures, if required, will be included in the construction contract.

Subcontracting of services by the ENGINEER shall have prior approval of the
OWNER.

A-3 02-19-2014
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ATTACHMENT “B”

SCHEDULE

PROFESSIONAL SERVICES AGREEMENT
between
THE CITY OF SPRINGDALE, ARKANSAS
and
USI CONSULTING ENGINEERS, INC.
for
MATERIAL STORAGE BUILDING

CITY OF SPRINGDALE PROJECT NO.
USIPROJECT NO. 1409013

The ENGINEER shall begin work under this AGREEMENT within ten (10) calendar days of
issuance of Notice to Proceed and shall complete the work in accordance with the schedule
below:

* Surveys — Design 15 _ calendar days from Notice to Proceed
" Preliminary Design 30 calendar days after approval of Conceptual Design
* Final Design 30 calendar days after approval of Preliminary Design

B-1 02-19-2014
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ATTACHMENT “C”
ADDITIONAL SERVICES

PROFESSIONAL SERVICES AGREEMENT
between
THE CITY OF SPRINGDALE, ARKANSAS
and
USI CONSULTING ENGINEERS, INC.
for ;
MATERIAL STORAGE BUILDING

CITY OF SPRINGDALE PROJECT NO.
USI PROJECT NO. 1409013

In accordance with Article ITl, Additional Services under this AGREEMENT may include, but
are not limited to the following:

C-1 02-19-2014
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ATTACHMENT “D”
COMPENSATION

PROFESSIONAL SERVICES AGREEMENT
between
THE CITY OF SPRINGDALE, ARKANSAS
and
USI CONSULTING ENGINEERS, INC.
for
MATERIAL STORAGE BUILDING

CITY OF SPRINGDALE PROJECT NO.
USI PROJECT NO. 1409013
CITY shall pay ENGINEER for Basic Services rendered in the lump sum amount of $19,699
plus reimbursable expenses, as follows:

¢ Basic Services: Payment by CITY shall be based on services rendered by the
Engineer and shall be as set forth for the following payment categories.

Topographic/Design Surveys $ 2,123

Design Phase . $14.872
TOTAL Basic Services $16,995

e  Construction Phase $ 2,704
TOTAL Construction Services $ 2,704

»  Reimbursable Expenses: CITY shall pay ENGINEER the actual cost of
Reimbursable Expenses incurred in connection with Basic Services. Reimbursable
Expenses mean the actual expenses incurred directly or indirectly in connection with
the PROJECT for printing and reproduction costs and ENGINEER's consultant
charges. Any and all expenditures for reimbursable expenses must be approved by
the CITY prior to rendering or obtaining same. Overtime salary costs are not
considered Reimbursable Expenses. The estimated amount of Reimbursable
Expenses to be incurred in connection with Basic Services is:

TOTAL Reimbursable Expenses $ 200

ENGINEER shall submit invoices monthly for services rendered and expenses borne.

D-1 02-19-2014
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EXHIBIT 1

TO PROFESSIONAL SERVICES AGREEMENT
CITY OF SPRINGDALE, ARKANSAS
MATERIAL STORAGE BUILDING

USI CONSULTING ENGINEERS, INC.
SCHEDULE OF CLASSIFICATIONS AND RATES FOR 2014

Classification Hourly Rate
ENGINEEE X e ceemccrersassnee e sncrnessenssaesassanene $189.00
|10 T == S I $179.00
Engineel Ml assvmsoumismmsssismssis ot $169.00
ENGINEET Vll........coeeeeiieiriireccceeeecreenvse s r e seememeenne s $159.00
ENGINEEr Vit rnsesssessassne e e semeas $149.00
ST s G TSN $139.00
ENGIneer [V.......cciecmimineerecssensescssrareseesse e senssssamsnssnnes $124.00
ENginesr Ll ..o ecinescse s emere s aseseeeens $109.00
ENGINBET 1 iaswonmmmunmonossemmmissss s $ 93.00
ENGINEBT Lo sanaiis $ 77.00
Engineering Technician V.........ccccccvenneressemsecrnesinenes $102.00
Engineering Technician V..o $ 83.00
Engineering Technician lll.........c.ccocomvveennnienennee e §66.00
Engineering Technician Il.........covreeeermirecscnnnicrinees $ 56.00
Engineering Technician [........c.ccccccvrimmvcrcncccenicnnan. $ 49.00
EXecutive ABBIBIANT ... ommmsesmssuimmnmensssssasinipi $ 61.00
Administrative ll.......cimimmsmiimssammamssissisiem $ 65.00
Administrative ll.......cc.covivmnn e $ 47.00
AdmINISralIVe L......ooiaisiasasiresssiseseosse s $ 41.00
SUNVEN PVBTVBION i vavswonasvsancsssns s sosrsueiea s $ 97.00
Survey Crew (1-Man) .....cc.coereicrcmsnrenssisemsssssmesnasrens $105.00
Survey Crew (2-man) ........cceceeeeemneenieraeesenne ....5160.00

« GPS and robotic surveying equipment will be billed at $50.00
per hour when utilized

« Hourly rate schedules will be adjusted annually each January

Mileage will be billed at the current approved Federal rate
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RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR AND
CITY CLERK TO ENTER INTO A JOINT FUNDING
AGREEMENT WITH THE U.S. GEOLOGICAL SURVEY
(USGS) FOR MONITORING SPRING CREEK

WHEREAS, in order to address the City's MS4 Storm Water Permit,

funding is necessary for monitoring Spring Creek to provide baseline information
on the creek with respect to flow, nutrient and pollutant levels; and

WHEREAS, the City of Springdale has historically partnered with the
USGS in order to provide this service; and

WHEREAS, included in the 2014 budget is funding to enter into a joint
funding agreement with the United States Department of the Interior, U. S.
Geological Survey for sampling of Spring Creek to continue to provide baseline

information on the creek on a cost sharing basis.

NOW THEREFORE, BE IT RESOLVED BY THE CITY
COUNCIL FOR THE CITY OF SPRINGDALE, ARKANSAS, that the

Mayor and City Clerk are hereby authorized to enter into a joint funding
agreement with the United States Department of the Interior, U. S. Geological
Survey, a copy of which is attached as Exhibit “A”, for sampling of Spring Creek

to provide baseline information on the creek on a cost sharing basis.

PASSED AND APPROVED this day of March, 2014.

Doug Sprouse, Mayor

ATTEST:

Denise Pearce, City Clerk
APPROVED AS TO FORM:

2_7’5@@:

Ernest B. Cate, City Attomey
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United States Department of the Interior

U.S. GEOLOGICAL SURVEY
Arkansas Water Science Center
401 Hardin Road
Little Rock, Arkansas 72211
Telephone: (501) 228-3600
Fax: (501) 228-3601
DUNS: 949284129

February 14, 2014

The Honorable Doug Sprouse
Mayor, City of Springdale
201 Spring Street
Springdale, AR 72764

(479) 750-8550

DUNS: 075661694

Dear Mayor Sprouse:

Enclosed is a Joint Funding Agreements (JFA) for sampling, operating and maintaining
two streamflow gaging stations on Spring Creek. Please sign the original JFA and
return them to us.

Work performed with funds from these agreements will be conducted on a fixed-price
basis and billed quarterly. We acknowledge Laura Favorite (479) 750-8177, to be the
administrative contact for this project. Our billing contact is Suzanne Abernathy (501)
228-3603.

The results of all work under these agreements will be available for publication by the
U.S. Geological Survey and can be accessed by using the following link
http://ar.water.usgs.gov/.

We look forward to working with you during this project. If you have any questions or
comments, please contact Dan Wagner at (479) 442-4888 ext. 201.

Cgofd:

David A. Freiwald
Director

Enclosure

JEF:rkc
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Form 9-1366 U.S. DEPARTMENT OF THE INTERIOR ~ Customer #: ARO51

{Oct. 2005)

GEOLOGICAL SURVEY Agreement #: 14E4AR051AR0220
Project #:
JOINT FUNDING AGREEMENT TIN #: 71-6015810
Fixed Cost
Agreement YES

FOR
Water Resources Investigations

THIS AGREEMENT is entered into as of the, 14th day of February, 2014 by the U.S. GEOLOGICAL SURVEY, UNITED
STATES DEPARTMENT OF THE INTERIOR, party of the first part, and the CITY OF SPRINGDALE, party of the second

part.

The parties hereto agree that subject to availability of appropriations and in accordance with their respective

authorities there shall be maintained in cooperation for operating, maintaining and sampling 2 streamflow gaging

stations on Spring Creek in Springdale, Ark. herein called the program. The USGS legal authority is 43 USC 36C; 43
USC 50; and 43 USC 50b.

2. The following amounts shall be contributed to cover all of the cost of the necessary field and analytical work
directly related to this program. 2{b) includes in-Kind Services in the amount of

(a

(b}

fc)

(d)

by the party of the first part during the period

Amount Date to Date
$3,000.00 January 1, 2014 December 31, 2014
by the party of the second part during the pericd
Amount Date to Date
$29,800.00 January 1, 2014 December 31, 2014

Additional or reduced amounts by each party during the above period or succeeding periods as may be
determined by mutual agreement and set forth in an exchange of letters between the parties.

The performance period may be changed by mutual agreement and set forth in an exchange of letters
between the parties.

3. The costs of this program may be paid by either party in conformity with the laws and regulations respectively
governing each party.

4, The field and analytical work pertaining to this program shall be under the direction of or subject to periodic revie
by an authorized representative of the party of the first part.

S. The areas to be included in the program shall be determined by mutual agreement between the parties hereto or
their authorized representatives. The methods employed in the field and office shall be those adopted by the part
of the first part to insure the required standards of accuracy subject to modification by mutual agreement.

6. During the course of this program, all field and analytical work of either party pertaining to this program shall be
open to the inspection of the other party, and if the work is not being carried on in a mutually satisfactory manner
either party may terminate this agreement upon 60 days written notice to the other party.
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9-1366 {Continuation) Customer #: ARO51 Agreement #:

14E4AR051AR0220
7. The original records resulting from this program will be deposited in the office of origin of those records. Upon request,
copies of the original records will be provided to the office of the other party.
8. The maps, records, or reports resulting from this program shall be made availabie to the public as promptly as possible. The

maps, records, or reports normally will be published by the party of the first part. However, the party of the second part
reserves the right to publish the results of this program and, if already published by the party of the first part shall, upon
request, be furnished by the party of the first part, at costs, impressions suitable for purposes of reproduction similar to tha

for which the original copy was prepared. The maps, records, or reports published by either party shall contain a statement
the cooperative relations between the parties.

9. USGS will issue billings utilizing Department of the Interior Bill for Collection (form DI-1040). Billing documents are to be
rendered quarterly. Payments of bills are due within &0 days after the billing date. If not paid by the due date, interest will
be charged at the current Treasury rate for each 30 day period, or portion thereof, that the payment is delayed beyond the
due date. (31 USC 3717; Comptroller General File B-212222, August 23, 1983),

U.S. Geological Survey CITY OF JONESBORO
United States
Department of the Interior
USGS Point of Contact Customer Point of Contact

Name: David A. Freiwald Name: Doug Sprouse
Address: USGS Arkansas Water Science Center Address: City of Springdale

401 Hardin Road 201 Spring Street

Little Rock, AR 72211 Springdale, AR 72764
Telephone:  (501) 228-3618 Telephone:  (479) 750-8550
Email: freiwald @usgs.gov Email:

Signatures and Date

Signature: te: Signature: Date:
LaV/Al

Name: David A. Freiwald Name: Doug Sprouse

Title: Director Title: Mayor

Signature: Date: Signature: Date:

Name: Name: Denise Pearce

Title: Title: City Clerk

41



SPRINGDALE DISTRICT COURT

CITY ADMINISTRATION BUILDING
201 N. SPRING STREET
SPRINGDALE, ARKANSAS 72764
[478) 7508143

JEFF C. HARPER BETTY
DISTRICT JUDGE COURT CLELF?EK

TO: SPRINGDALE CITY COUNCIL MEMBERS
FROM: JEFF C. HARPER, DISTRICT JUDGE
DATE: FEBRUARY 27, 2014

RE: REQUEST FOR EXPENDITURES

On the agenda for the Finance Committee, are several requests by the District Court to expend money.
The first request, and the largest, involves the installation of a comprehensive case management
system. | am proposing that the District Court leave its current program, and go to Virtual Justice, which
is a product of MS! Consulting Group, LLC. This product was designed specifically for Arkansas district
courts, and is currently being used by every District Court in Washington County, except for Springdale. |
have studied the computer program since | became District Judge on January 1, 2013, and | believe this
program (Virtual Justice) would allow the Court to be much more efficient. Currently, we are not able to
automatically issue a warrant when sameone fails to pay their fine and costs. This new program Issues a
warrant automatically when fines and costs are not paid as agreed. The Springdale District Court has
departments In Elm Springs and Johnson, besides Springdaie, and Eim Springs and Johnson are much
more efficient in tracking monies owed to their court. The biggest expense in going to this new program
is that the conversion of our current records into the new system is $100,000. | have attached all the
cost information from MSI Consulting. All these costs involve District Court refated technology and
therefore can be paid from the District Court Automation Fund. | currently have $224,000.00 in this
fund (see email from Laura Favorite). There is an Ordinance waiving competitive bidding and a
Resolution making the budget adjustments for all 2014 costs related to this request. | have involved the
Springdale IT Department in this matter and the proposal made by MS! Consulting came after they
worked with our IT Department in determining the nature of the work they would have to put ali our
current records in their system,

The next Resolution involves certain purchases, some of which you authorized last year, for security to
the Court, In addition, there is a request for a system to allow the Court to purchase all the technology
to play video evidence in the courtroom, with all parties being able to see the video. We are currently
lacking in this area and It is a major ordeal for the Court to review video evidence in the courtroom. The
total to finish the security related technology projects, including adding a camera in the courtroom to
allow court personnel to see all spectators, and the technology to see videos in the courtroom, will not
exceed $15,000 (I believe this amount is high and it should be less}, Again, all this involves technology
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related purchases for the Court and therefore the funds from the District Court Automation Fund can be
used.

The final matter | have is an Ordinance allowing the Court to enter into a contract with Advanced
Information Management for the imaging and archiving of District Court records. | afready budgeted an
adequate amount of funds to pay for this project, so there will be no change to the 2014 budget. The
ordinance just allows the City to enter into the contract and waive competitive bidding because this is
an ongoing project. Most of the criminal records were archived last year and if you look at Advance
Information Management's proposal, we plan to complete the rest of the projects this year except the
imaging (archiving) of the old traffic records, which | do not think we need to do at this time.

Thank you for your consideration on these matters.
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ORDINANCE

AN ORDINANCE AUTHORIZING THE MAYOR TO ENTER INTO A
CONTRACT WITH MSI CONSULTING GROUP, LLC, TO PROVIDE
A COMPREHENSIVE CASE MANAGEMENT SYSTEM (VIRTUAL
JUSTICE) FOR THE SPRINGDALE DISTRICT COURT; TO WAIVE
COMPETITIVE BIDDING, TO DECLARE AN EMERGENCY AND
FOR OTHER PURPOSES.

WHEREAS, the Springdale District Court has proposed the installation of a comprehensive case
management system (Virtual Justice);

WHEREAS, the cost for date conversion from the existing court system will cost a one-time fee of
$100,000.00 (see MSI proposal dated January 14, 2014, which is incorporated herein by reference);

WHEREAS, after data conversion, the system setup, configuration and installation, and training will
cost $19,050.00 plus tax (see proposal dated January 15, 2014, which is incorporated herein by
reference);

WHEREAS, for 30 users, the cost will be $1,800 per month plus tax (see page 2 of January 15, 2014
proposal);

WHEREAS, all the above listed expenses can be paid for from the district court automation fund, as
they are expenses for district court related technology (Ark. Code Ann. Section 16-13-704);

WHEREAS, every District Court in Washington County, Arkansas, except for the Springdale
Department of the Springdale District Court, are using the Virtual Justice software (including Johnson
and Elm Springs, both Departments of the Springdale District Court);

WHEREAS, this technology will make the Springdale District Court more efficient in collecting monies
owed to the Court, as delinquent payers are identified automatically by the software, and the software
also contains a civil /small claims software program for the Court;

WHEREAS, the City Council finds that the requirement for competitive bidding is not feasible or
practical in this case because of the exceptional circumstances of there being very few vendors having a
product designed specifically for an Arkansas district court, all district courts in Washington County,
Arkansas are using the software with good results, it would help the Springdale District Court to be more
efficient if their software was consistent with all other district courts in Washington County, and
especially those courts within the Springdale District Court's jurisdiction;

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF SPRINGDALE,
ARKANSAS, that the Mayor, on behalf of the Springdale Department of the Springdale District Court, is
authorized to enter into a contract with MSI Consulting Group, LLC, to provide a comprehensive case
management system for the Court for a total price not exceeding $125,000.00, and further is authorized
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to enter into a lease agreement at an initial cost of $1,800 per month (which will provide 30 user
systems); BE IT FURTHER ORDIANED, that the City Council finds that the requirement for competitive
bidding is not deemed feasible or practical because of the exceptional circumstances set out in this
Ordinance, and therefore, the requirement of competitive bidding Is waived under Ark. Code Ann.
Section 14-58-303.

EMERGENCY CLAUSE: The City Council hereby finds that an emergency exists, and this Ordinance, being
necessary for the immediate preservation of the health, safety and welfare of the citizens of Springdale,
Arkansas, shall be effective immediately upon its passage and approval.

PASSED AND APPROVED this day of March, 2014.

Doug Sprouse, Mayor

ATTEST:

Denise Pearce, City Clerk

APPROVED AS TO FORM:

= Ce

Ernest B. Cate, City Attorney




RESOLUTION

A RESOLUTION AMENDING THE 2014 BUDGET OF
THE SPRINGDALE DISTRICT COURT

WHEREAS, the Springdate District Court has proposed the installation of a comprehensive case

management system {Virtual Justice) and the City Council of the City of Springdale, Arkansas has
approved the proposal;

WHEREAS, all expenditures qualify for payment from funds in the Court Automation Fund, which can
be used for District Court related technology;

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF SPRINGDALE, ARKANSAS,
that the 2014 budget of the Springdale District Court is hereby amended as follows with the increases to
be paid from the District Court Automation Fund:

Present Proposed
Department  Account No. Description Budget Increase Decrease Budget
District Court 205-0103-413.70-05  Travel/Training $7,600 $ 5,762 $ 13,362
District Court  205-0103-413.51-10 ComputerMain. $4,000 $115,804 $119,804
District Court 205-0103-413.80-50  Capital $ 0 §15146 $ 15,146
PASSED AND APPROVED this day of March, 2014.

Doug Sprouse, Mayor

ATTEST:

Denise Pearce, City Clerk

APPROVED AS TO FORM:

St (T

Ernest B. Cate, City Attorney
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Jeff Harper

From: Bryan Smith <bryan.smith@msicg.com>

Sent: Wednesday, January 15, 2014 8:30 AM

To: 'Jeff Harper'

Ce: ‘Jerry Selby'

Attachments: Proposal - Springdale.doc; Data Conversion Proposal - Springdale.doc
Judge Harper,

This email replaces the cne | sent yesterday. This one includes the updated proposal for 30 users.
Please find attached the 2 proposals that we discussed today on the phone.

1. Virtual Justice Case Management System Proposal
2. Data Conversion Proposal

| will also be sending you hard copies of each proposal via mail.

Please let me know if you have any questions about either of these proposals.
We Iook forward to working with you & your staff on this project.

Thank You.

Bryan D. Smith

Vice President

MSI Consulting Group, LLC

{479) 452 - 0560
(478) 452 - 0638 (Fax)
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vy
MSI Consulting Group, LL.C

2120 5. ‘Waldron, Suite C-312 » Fort Smith, Arkansas 72903 = (479) 452-0560 » Fax: (479) 452-0638 « www.msicg.com

February 27, 2014

Judge Jeff Harper
Springdale District Court
201 Spring Street
Springdale, AR 72764

Dear Judge Harper,
Please accept this proposal for our comprehensive case management system - Virtual Justice®.

Virtual Justice® is a comprehensive case management system that combines the latest technology with over
80 years of combined experience in court case management system design and development. This product
was first installed in February of 2002 and is currently being used in over 160 courts in the state of Arkansas.
With the arrival of VJ, MSI will continue its vision and supremacy in court innovation by leading the world into a
new era of court technology.

We are very excited about our innovative pricing structure, giving our customers the option of leasing the
software. It is our experience that it's easier for most courts to handle a moderate initial fee, with an affordable
monthly lease payment, rather than allocate a large amount to purchase the software. Also, our lease option
fully complies with state laws concerning lease agreements with city and county governments.

Also, with the passage of Act 1809 of 2001, money has been earmarked specifically for local court
automation, thus allowing your new court software to be paid for by these increased special fees.

This proposal details the price of our lease option. The price includes the software installation, initial system
setup, initial system configuration, training, and detailed user documentation, but does not include sales tax.

In addition, a high speed internet connection, or some alternative remote access method, will be required to
aliow for remote software support from the MS| offices as needed.

Because you are replacing another computerized court software product, data file conversion is always an
issue. The process of converting the data files from your existing software product over to VJ can be
complicated & must be evaluated. We have completed evaluating your existing system and the price for your
data conversion will be quoted separately.
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Judge Jeff Harper
Springdale District Court
February 27, 2014

Page - 2

PROPOSAL: SPRINGDALE DISTRICT COURT
30 - USER SYSTEM (CRIMINAL & CIVIL)

LEASE OPTION - Both Criminal & Civil Modules

Virtual Justice® System Setup, Configuration & Installation: $13,800.00
Training (70 Hours @ $75.00 / Hour): $ 5.250.00
Total: $19,050.00 ({One Time Fee + Tax)
Plus
Monthly Software Lease Payment: $ 1,800.00 (Monthly Fee + Tax)

Lease Agreement Is Perpstual For As Long As You Uss The Software, But Can Be Termin By Giving 80 Days Prior Written Noti

We hope you join the VJ team very soon! Add Springdale District Court to our large family of satisfied court
customers and start receiving the outstanding benefits of the #1 Choice in court technology software in
Arkansas - Virtual Justice® I

Please contact us at (479) 452-0560, or e-mail at bryan.smith@msicg.com if you have any guestions.

Sincerely,

Bryan D, Smith
Vice President

Enclosures
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MSI Consulting Group, LLC

2120 S. Waldron, Suite C-312 « Fort Smith, Arkansas 72903 « (479) 452-0560 « Fax: (479) 452-0638 « WWW,msicg.com

February 27, 2014

Judge Jeff Harper
Springdale District Court
201 Spring Street
Springdale, AR 72764

Dear Judge Harper,

Please accept this proposal for data conversion from your existing court software file structure to the database
format used by our comprehensive case management system - Virtual Justice®.

Our conversion prices are calculated based on the estimated amount of time and resources that will be
needed to complete this process. The process of converting the data files from your existing software product
over to VJ can be complicated and very time consuming. We have preliminarily evaluated your current data
structure to assist us in determining this proposal amount.

This price is also based on the successful delivery of your current files - extracted from your existing court
system, and the file layouts identifying the content of the extracted data.

Please be advised, MSI can only convert electronic data transactions that were entered into your existing court
system. MSI cannot process manual transactions (Ex: Manual Money Disbursements & Manual Adjustments)

that were not entered into your court system. Furthermore, MSI will not be responsible for any data that is
corrupt due to viruses, hardware malfunctions, or other physical acts that has damaged your existing data.

PROPOSAL: SPRINGDALE DISTRICT COURT - ALL COURT DATA EXLUDING CIVIL & SMALL CLAIMS

Data Conversion From Existing Court System: $100,000.00 (One Time Fee)
(Note: Data Conversion Is Tax Exempt Per Arkansas Law)
Please contact us at (479) 452-0560, or e-mail at bryan.smith@msicg.com if you have any questions.

Sincerely,

Bryan D. Smith
Vice President
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Jeff Harper

From: Laura Favorite <ifavorite@springdalear.gov>
Sent: Wednesday, February 19, 2014 5:00 PM
To: Jeff Harper

Subject: GCourt Automation Fund

Jeff,

You currently have approximately $224,000 in court automation funds. Your average monthly collections for 2013 were
$3,000. The average collections for 2014 are $2,800.

Please let me know if you need any other information.

Laura Favorite

Finance Director

City of Springdale

201 Spring St

Springdale, AR 72764
Direct line: 479-750-8177

Email: [favorite@springdalear.gov
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Resolution No

A RESOLUTION AMENDING THE 2014 BUDGET OF THE
SPRINGDALE DISTRICT COURT AND AUTHORIZING CERTAIN
PURCHASES BY THE DISTRICT COURT

WHEREAS, by Resolution number 173-13, passed by the City Council of the City of Springdale,
Arkansas, on November 26, 2013, the Council authorized certain expenditures related to technology in
the District Court, which were to be paid from the District Court Automation Fund;

WHEREAS, of the $12,000.00 in expenditures authorized, $5,759 was not spent in 2013
because the product was not delivered and the work was not completed in 2013, but will be completed
in 2014, and will need to be paid in 2014, and involved technology related to security in the Court, so it
is necessary to make a budget adjustment to allow for payment in 2014;

WHEREAS, the District Judge has requested additional technology be acquired and that the District
Court Automation Fund be used to fund the purchases and these expenditures include the
implementation of a computer generated video system to allow video evidence to be shown in the
District Court courtroom so that all parties involved can see the video, and an additional camera to
monitor the entire seating area of the courtroom, which enhances security;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE CITY OF SPRINGDALE,
ARKANSAS, that the District Judge or Mayor are authorized to make the above described purchases, and
all the purchases will not exceed $15,000, and the budget of the District Court for 2014 shall be

amended as follows (with all payments qualifying as District Court related technology to be paid from
the District Court Automation Fund):

Present Proposed
Department  Account No. Description Budget ‘Increase Decrease Budget
District Court 205-0103-413.51-01  Bulding Maint. 0 $7,500 $ 7,500
District Court 205-0103-413.80-50 Capital $15,146 $7,500 $22,646
PASSED AND APPROVED THIS day of March, 2014.
Doug Sprouse, Mayor

ATTEST:

Denise Pearce, City Clerk

APPROVED AS TO FORM:

=t Coen

Ernest B. Cate, City Attorney
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ORDINANCE NO.

AN ORDINANCE AUTHORIZING THE DISTRICT COURT TO ENTER INTO
A CONTRACT WITH ADVANCED INFORMATION MANAGEMENT FOR
IMAGING (ARCHIVING) OF COURT RECORDS; TO WAIVE COMPETITIVE
BIDDING AND FOR OTHER PURPOSES.

WHEREAS, Advanced Information Management has been contracted by the City of Springdale,

Arkansas, to image (archive) records of the Springdale District Court, as well as the Springdale Police
Department;

WHEREAS, Advanced Information Management has made a proposal to the Springdale District Court
which would allow for additional court records to be imaged (archived) in 2014, which consists 2005-
2012 traffic records, 2011 and 2012 criminal records, civil case records, and small claims records, for a
total cost of $51,108.00;

WHEREAS, a proposal from Advanced Information Management to archive these records is
incorporated herein by reference, which consists of two pages, including the pricing for each set of
records (the 2004 and older traffic records are not going to be scanned and archived at this time so the
cost of that project is not included in the total of $51,108.00 set out above);

WHEREAS, Advanced Information Management has just completed imaging (archiving) the criminal
records of the Springdale District Court from 1982-1998, which was started in 2013 and completed in
2014 (approved by Ordinance 4729 and Resolution 127-13);

WHEREAS, competitive bidding is not feasible or practical as Advanced Information Management has
performed all the imaging of other similar court records for the District Court up to the present time,
and it would be impractical to change companies in the middle of the entire job (archiving all the District
Court records);

WHEREAS, the money to fund this contract has already been budgeted in the 2014 budget of the
Springdale District Court under professional services and should be paid from the District Court
Automation Fund, which can be used for court related technology;

NOW THEREFORE BE IT ORDAINED BY THE CITY OF SPRINGDALE, ARKANSAS, that the Mayor, on
behalf of the District Court, is authorized to enter into a contract with Advanced information
Management for the total amount not to exceed $51,108.00 to perform the work set out above; BE IT
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FURTHER ORDAINED that competitive bidding is not deemed feasible or practical for the exceptional

circumstances set out in this Ordinance and therefore competitive bidding is waived under Ark. Code
Ann. Section 14-58-303.

EMERGENCY CLAUSE: The City Council hereby finds that an emergency exists, and this Ordinance, being
necessary for the immediate preservation of the health, safety and welfare of the citizens of Springdale,
Arkansas, shall be effective immediately upon its passage and approval.

PASSED AND APPROVED this day of March, 2014.

Doug Sprouse, Mayor

ATTEST:

Denise Pearce, City Clerk

APPROVED AS TO FORM:

- e

Ernest B. Cate, City Attorney
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ADVAN CED

INFORMATION

MANAGEMENT

_~

1720 E. Hwy. 264
SerivcnALE. AR 72764
Pro~e (479) 731-8120

Fax (479) 751-6107

www.aimrecords.com

Traffic

2004 and older
2005 - 2011
2012

Total Traffic

Criminal

2011
2012

Total Criminal

Civil

Old Warehouse

Small Claims

Oid Warehouse

« Recorn STORAGE * CovPUTER TAPE STORAGE AXD RoTarion ¢ Microriu SERVICES © SCANNING SERVICES * CONFIDENTIAL SHREDDING *

PROPOSED SCANNING PROJECTS
FOR THE CITY OF SPRINGDALE

February 14, 2014

Estimated Images
565,000

135,000
15000

Estimated Images

8200
8200

Estimated Images

80,000

Estimated Images

120,000

Cost per Image

$ 0.17
$ 0.17
$ 0.17

Cost per Image

$ 0.22
$ 0.22

Cost per Image

$ 0.11

Cost per Image
$ 0.11

TOTALS:

Total Cost
$ 96,050.00
$ 22,950.00
$ 2,550.00

$ 121,550.00

Total Cost

$ 1,804.00
$ 1,804.00

$ 3,608.00

Total Cost

$ 8,800.00

Total Cost
$ 13,200.00

$ 147,158.00

Completion time
14 Weeks

4 Weeks X~
3Days ¥

Completion time

4 Days
4 Days

Completion time

7 Weeks

Completion time
9 Weeks

36 Weeks, 1 Day
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ADVANCED N
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WIANAGEMENT 4%

1720 E. Hxy. 264
Serincoars. AR 72764
Puoxe (179 751-8120

Fax (479) 721-6107
www.aimrecords.com

PROPOSED SCANNING PROJECTS
FOR THE CITY OF SPRINGDALE
February 14, 2014

CONTINUED

The charges indicated on the scanning proposal contain the following services:

SCANNING:
Pickup and delivery of records
Supplying transport boxes
Scanning documents in Tiff format, convert to PDF
Verifying all images to documents scanned

PREPPING:
Removing staples, paper clips, etc.
Removing sticky tabs and any other obstructions
Bar-code Sheet placement

INDEXING:
Verifying all indexes to the images
Specifically for each department:

TRAFFIC:
Naming files by Defendant, Case Number and Date of Birth

CRIMINAL.:
Naming files by Defendant, Case Number and Date of Birth

CIVIL:
:Naming files by Plaintiff, Defendant and Case Number

SMALL CLAIMS:
Naming of files by Plaintiff, Defendant and Case Number

All scanning will be done in our record center which is security monitored 24 hours per
day. Ail personnel are bonded and all work is guaranteed to meet your satisfaction.

After scanning, records may be delivered back or be stored in our state-of-the-art
records center.

Don Keller, CRM
Managing Partner

* RECORD STORAGE ¢ CoMPUTER TAPE STORAGE AND ROTATION * MICROFHM SERVICES ® SCANNNNG SERVICES * CONFIDENTIAL SHREDDNG *
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RESOLUTION NO.
A RESOLUTION AUTHORIZING THE CITY ATTORNEY
TO SETTLE A CONDEMNATION LAWSUIT WHEREIN

VALLEY HARVEST MINISTRIES, INC. ARE
DEFENDANTS.

WHEREAS, the City of Springdale filed a lawsuit against Valley Harvest
Ministries, Inc, to condemn a tract of land for the I-540/Don Tyson Parkway
Interchange Project, AHTD Project No. 040527, Tract 4;

WHEREAS, the City of Springdale deposited the sum of $468,000.00 into the
Registry of the Court as estimated just compensation for Valley Harvest's property;

WHEREAS, Valley Harvest has extended an offer to settle the condemnation
lawsuit for the total sum of $1,367,041.50, which will include the entire 6.33 acre tract of
land;

WHEREAS, it is the recommendation of the City Attorney that the City Council
approve the additional sum of $899,041.50 to settle this lawsuit, as this amount is
reasonable, is justified, and will avoid the cost, expense, and risk of a trial;

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE
CITY OF SPRINGDALE, ARKANSAS, that the City Attorney is hereby authorized to
settle the Valley Harvest condemnation lawsuit for the total sum of $1,367,041.50.

PASSED AND APPROVED this day of , 2014.

Doug Sprouse, Mayor

ATTEST:

Denise Pearce, CITY CLERK
APPROVED AS TO FORM:

= -C—e

Ernest B. Cate, CITY ATTORNEY

EmnestCa/2014misc/RESOValleyHarvest
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Ernest R. Cate
C:‘ry ﬂumuy

Tayfor Samples
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Sarah Sparkman
Deputy City Artornay

David D. Phillips
'Dc}m!y Ciry Atto riey
Lynda Belvedresi

Case Coordinutor/
Victmm Advocaze

Steve Helms
1 nvestigator

Cindy Horfick
Administrative L egaf
Assistant/Farafcgal

Office Of The City Attorney
201 Syring Streer
S-pringcﬁfe, Arkansas 72764
Phone (479) 756-5900
Fax (479) 750-4732

www.springdalear gov
Writer's Email
MEMORANDUM
TO: City Council — Mayor Sprouse
FROM: Ernest Cate, City Attorne;é:f«x‘
RE: City of Springdale v. Valley Harvest

DATE: March 3, 2014

If you will recall, the City Council approved the condemnation of
land in connection with the Don Tyson — I-540 Interchange Project.
One of these tracts of land is owned by Valley Harvest Ministries.
The file was turned over to the City Attorney’s office for the purpose
of acquiring the needed property by eminent domain. The City
Attorney’s office filed the eminent domain action and obtained an
Order of Possession. At the time the City filed this case, the amount
of $468,000 was deposited with the court as the City’s estimate of
just compensation to be paid to Valley Harvest. This amount
represented the value of the property to be taken and was determined
from an appraisal conducted by Reed & Associates, Inc.

The attorney for Valley Harvest has indicated that they would now be
willing to settle this case for the amount of $4.95/sq. ft., which is just
slightly above what the City paid for property owned by 4&P, LLC,
and Victory Church (west of 1-540). However, the City's appraiser
did value the Valley Harvest property as being worth more than those
other properties.

At the time of the taking, the City acquired 5.94 of the 6.33 acres
owned by Valley Harvest, with the remaining 0.39 acres being an
"uneconomic remnant". The settlement proposal now submitted by
Valley Harvest requests that the City take the entire 6.33 acre tract,
including the 0.39 acres not previously taken by the City. At
$4.95/sq. ft., this would be total compensation of $1,367,041.50 for

EmestCa/2014misc/memoValleyHarvest
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the entire 6.33 acres tract. In other words, Valley Harvest is asking
for an additional amount of $899,041.50 to settle this case.

In the alternative, Valley Harvest may be willing to settle with the
City taking only the 5.94 acres already taken by the City. At
$4.95/sq. ft., the total compensation would be $1,281,446.10. In this
alternative, Valley Harvest would be asking for an additional amount
of $813,446.10 to settle this case.

It is'my opinion that the City of Springdale should pay either of these
additional amounts to settle this case. If you will recall, this case was
presented to Committee in September of 2013 for purposes of a
proposed settlement. At that time, the property owner was willing to
settle for a total of more than what his now offered. This new offer
represents an offer that is substantially less than originally proposed.
Additionally, this new offer is consistent with what the City paid to
settle the 4&P, LLC, and Victory Church (west: of 1-540) cases. 1
appreciate your consideration of this request.

For ‘your information, I have enclosed a copy of the settlement
statement offered by Valley Harvest.

ErnestCa/2014misc/memoValleyHarvest
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City of Springdale v. Valley Harvest Ministries
Case No. CV 2012-311-4

Date of Taking: 12/27/2012

Deposit: $468,000 ($ 1.75 per s/f + $15,000 in severance damages)

Size before taking: 6.33 acres (275,090 s/f Reed); 6.34 acres (276,170 s/f - Carlson)
Area of taking: 5.94 acres (258,878 s/f)

Size After taking: .39 acre (17,031 s/f with no access)

Severance Damages: Yes

Landowners’ Appraisals: Thurman (adjacent property): $2,423,543 ($8.81 s/f); Carlson:
$1,518,500 ($5.50 s/f)

Facts: Valley Harvest Ministries purchased this property in 2003. The property was purchased
for a future church location that would accommodate a large campus. The property was later
appraised by The Real Estate Consultants for $900,000 in 2007. That report notes that the real
estate market had experienced a downturn. Even at that time, the land appraised for $3.26 per
s/f. According to the Reed appraisal, the recession ended in June of 2009, so we can clearly
expect higher values as of late 2012 and early 2013, when this land was taken. As evidence of
the land’s value, Valley Harvest conveyed a sign easement of about 3,200 s/f for approximately
$130,000 in 2006, which equals $40.00 per s/f. Valley Harvest also had a written offer from a
buyer who wanted to purchase the property for $1,880,769 in 2007.

This property is close to the interchange at Goad Springs Road and has the best visibility from I-
540 of any property in the area. The property is zoned C-2 and all of the appraisers agree that its
highest and best use is for commercial development. However, Tom Reed used comparable
sales of R-O and R-A property, and he avoided comparable sales of commercial property along
1-540. This is significant in that his report recognizes that I-540 is the primary north-south
transportation route for the entire region. Sales along other roads are predictably much lower.
On one of his sales (#1), he indicates that the usable size adjustment supports a per s/f value of
$5.53, yet he left the value at $3.73 and ultimately set the value of the subject property at $1.75 -
- a fraction of the prior appraisal. The other appraisals, using C-2 sales along I-540, support a
current valuation of $7.00 to $8.00 per s/f. It is worth noting that Reed appraised this property
at a significantly higher value than he did the nearby properties taken in for this project.

The entire area of the taking must be inctuded in the compensation awarded. The remaining .39
acres (17,031 s/f) will have no access. Reed’s report recognizes that this land has “the
possibility of being a non-economic remnant.” The fact is that it is not usable. Therefore, we
have included the full value of this additional land in our calculations.

Exposure at trial:

Because the Reed appraisal is so much lower than the first report done six years ago after the
market downturn, we do not believe the jury will give it any credence. We believe that a jury
will award something between the Thurman valuation of $2,423,543 ($8.81 s/f) and Carlson:
valuation of $1,518,500 ($5.50 s/f). The landowner will testify to a value of $1,880,769. There
is strong support for that value based on the offer that was received. They are willing to settle
for the $4.95 per s/f, for the entire property, which equals $1,367,041.50. We believe the jury is
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most likely to award something between $1,518,500 and $1,880,769, so this offer would
potentially save the City more than $513,728.

Potential Exposure: $1,880,769
Settlement offer: $1,367,041.50
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more), O

‘ , herein ealled the AELLER

Jhather one OY more)}, subject to Cha terms ast forth
herein, the following property.,
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3. PURCHASE PRICR; The BUYER shall pay st%’%o'Tﬂ fox the
prupert at cloesing, The down shall ba
¢ WLFFT‘I wikh the bBalanss of the purchase priee
aybisct to ¢ ollowing oconditions:

LOAN: COMV, FHA VA
w X e - — — Seller ¥ Carry

Tha BUYER'SE ability to obtain a loan to be n‘ ﬁ
sscured by the propsrty in an amount not less 2nol Mofyege
than &1.30 . payeble over a pariod of ST, 249
oot lese t y=ara, with intesrest not /

to axgeid % par anpum. Unlees otherwise

apecified, all lomn costs and prepaid icems

shall be paid by the BUYBR.: If the loan is

not available or is not closed, the BUYER

shall pay €or «11 lomn coste inougzed,

inaluding appraisal and predit report, unless

failure to olose fs caused by the SELLER.

(et ___LOAN ASSUMPTION: The BUYER'S ability to
ARBUMB exinting loan payablas Lo
in the approxtimate
- mwm:l of § qurrantly payabls at
appraxisacely [] . ¥ monch
including o __prinzipal, f:__in.curut :
existing Caxes, and exigting
nsurance. Payments on existing loan are to

be current at closing.

(6] OTHBR: This offer contingant upon the
‘ BUYER'S ability to obtain a variable rate
conventionel lean at with

the initial interest rate not to exceed

¥ pexr annum and with the points to bw

paid by the BUYER not to exceed

4. APPLICATION FOR F :  If applicable, the BUYER shall
¢ a CRt. or & nevw loan or loan asgumption within

daya from date of thia contrmet.

5.  EARNEST, i The BUYER herswith tenders a check for
sy wmarnest monsy, which ahsll apply an ths

purchzbe ceé or the olesing ocsts if this pffer ia
aocapted. This aum shall bz deposited by "

and if thie offer iz not accepted or if ctitle requirementa
are not fulfilled, then the sum shall be promptly rafunded
to BUYER. If after acoeptancs, the BUYER fails to fulfill
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liguidated dammges, WHICH PACT SHALL WOT PRECIUD® SELLER OR
BUYER FROM ASCERTING OTHER LEGAL RIGHTS WMHICH EBELLER OR
AUYER MAY HAVE BECAUBE OF BUCH BRBACH.
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11. INSPECTIONS AND REPAIRE: The BUYER cercifies that the RUYER
kra inspected the property and is not relying upon any

4.

18,

16.

warrantiog, rspmnmnniom or utat:amontn of the BELLER or
-nyl.na:o SBLLEN tha &g or condikien of
i amants, othez.- t!un :mu specified  hexein.

agraphs 13(al and 13(b) do not apply to previously
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following: vay
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prior co cloeing. If any of the mbove iterws
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prior to ¢losing, After notice as provided
herein, tha SELLER shall pay the cost of
repair of any such items up o Dbut not
exceeding § . If the cost of
vepair will exceed Lha aforkmenticnsd amount
and the SELLER rafusas to pay the additionzl
aost, the BUYER may accept tha pyoparty in
its condition at closing with cradit on the
purchase price in tha above amount; or the
BUYER wmay declars thia contrmet null and
void. If the -BUYER does pot give notioe of
defects in writing prior to closing, all
subsaquent repzirs shall be solely at the
BUYER'E expanss.

RISK OF LOSS; Tha risk of loas or damage to the proparty by
fire or other cesualty oscurring wp to the time of clozing
is agpumad by che BELLER.

CPPER: This offer expires if not accepted
within s fxom chis data,

S: All costs of loan and cloging shall be

tha ER axcept (1) warrancty deed, (2} one half

llizl of revenus etamps, (1] texmite inmpeqtion and {4}
abatracting. -

THIS If A LEGALLY DINDING CONTRACT WHEW SIGNED BY BOTH THE BUYER
AND THE BELLER. TIF YOU DO WOT UNDERSTAND, YOU SHOULD SEEX LEGAL
ADVICE.

The above offer im made this E day of &Lw_’: . 200_7.

___ day of . 200
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ORDINANCE NO.

AN ORDINANCE AUTHORIZING THE CITY
CLERK TO FILE A CLEAN-UP LIEN FOR
THE REMOVAL OF OVERGROWN BRUSH
AND DEBRIS ON PROPERTY LOCATED
WITHIN THE CITY OF SPRINGDALE,

ARKANSAS,
PROPERTY OWNER: U.S. Bank National Association
LEGAL DESCRIPTION: Lot Sixteen (16) in Block Two (2) of West Side Addition to

the City of Springdale, Arkansas, as per the recorded plat of said Addition on file in the Circuit
Clerk and Ex-Officio Recorder of Washington County, Arkansas
LAYMAN’S DESCRIPTION: 2002 Melissa Ln.

Springdale, Arkansas
PARCEL NO.: 815-26820-000
PROPERTY OWNER: Jessie Howard
LEGAL DESCRIPTION: Part of the SE 1/4 of the SE 1/4 of Section 35, Township 18

North, Range 30 West, Washington County, Arkansas, described as beginning at a point which is
540 feet North 0° 54' East and 327 feet North 88° 16' West of the Southeast corner of said forty
acre tract; thence South 00° 54' West 100 feet; thence North 88° 16' West 100 feet; thence North
00° 54'East 100 feet; thence South 88° 16' East 100 feet to the point of beginning, containing
0.25 acres, more or less.
LAYMAN’S DESCRIPTION: 1001 Wilkinson Ln.

Springdale, Arkansas
PARCEL NO.: 815-28149-000

WHEREAS, the owner was given notice, pursuant to Ark. Code Ann. §14-54-903, of the unsightly and
unsanitary conditions on the properties described above, and instructed to clean the properties in accordance
with Sections 42-77 and 42-78 of the Springdale Code of Ordinances;

WHEREAS, the property owner of record did not abate the situation on these properties, and as a result,
the City of Springdale was required to abate the conditions on these properties and incurred cost as follows, and
as shown in the attached Exhibits:

$40.00 clean-up costs and $21.11 administrative costs ~ 2002 Melissa Ln.
$135.00 clean-up costs and $21.11 administrative costs — 1001 Wilkinson Ln.

J\CindyHorlick\2014 Files\2014 Ordinances\Lien Ordinances\3-11-14.LienOrd
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WHEREAS, the property owners have been given at least 30 days written notice of the public hearing
in accordance with Ark. Code Ann. §14-54-903, as shown in the attached Exhibits;

WHEREAS, Ark. Code Ann. §14-54-904 authorizes the City Council to assert a clean-up lien on these
properties to collect the amounts expended by the City in cleaning up these properties;

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE CITY OF
SPRINGDALE, ARKANSAS, pursuant to Ark. Code Ann. §14-54-904, the City Council certifies that the

following real property shall be placed on the tax books of the Washington County Tax Collector as delinquent
taxes and collected accordingly:

$61.10, plus 10% for collection — 2002 Melissa Ln. (Parcel No. 815-26820-000)
$156.11, plus 10% for collection — 1001 Wilkinson Ln. (Parcel No. 815-28149-000)

Emergency Clause. It is hereby declared that an emergency exists and this ordinance, being necessary
for the preservation of the health, safety and welfare of the citizens of Springdale, Arkansas, shall be in effect
immediately upon its passage and approval.

PASSED AND APPROVED this day of March, 2014.

Doug Sprouse, Mayor

ATTEST:

Denise Pearce, CITY CLERK
APPROVED AS TO FORM:

St - Chxy

Ernest B. Cate, CITY ATTORNEY

J\CindyHorlick\2014 Files\2014 Ordinances\Lien Ordinances\3-11-14.LienOrd
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?ﬁm (479) 756-5900 .
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3 'O.ﬂ:_l‘e Of‘fﬁe City ﬂt'tomeyff - e

CERTIFIEDMAIL a7

e RETURN m:cnzm REQUESTED

us. Bank Natlonal Association. as  Trustee for RASC 2006-EMX1

: c/o’The Corporatlon Company, chlstered Agent
db/aCT Corporation” ", "~ -~ " ,

' 124 West Capitol Ave:, Smte 1900 AT L B E  T
L:ttleRock AR 72201 \_-. _ .

RE Notloe Of clean-up hen on P1‘°Pel‘ty located at 2002. Mehssa Ln ¢
- . Springdale, Washmgton County, Adkansas, Tax Parcel No. 815-'-_ :

26820-000

o
4, 1

On November 19 2013 notlce was posted on property located at 2002 Mehssa”_
‘Ln., Sprmgdale Arkansas, that the property was in violation of Spnngdale City - . *: i
Ordma.nce 42-77 and 42-78, and needed to be remedied W1th1n seven (7) days. - -

Notlce was mailed to the owner-of record on November 19;.2013, that the City - . '
mtended to seek a clean-up lien on this property pursuant to Ark Code Aml. §14, iy,

54-903 1f the vmlatlons were not remedlcd

No action was taken by the owner to olean up the property wnhm soven (7)
. business days As a result,” the City of- -Springdale took action fo remedy the - -
“ violations on. the property, as is-allowed by Atk.-Code Ann. §14—54-903 omor LT
- about December 3, 2013.. 'As of this date; thetotaloostsmounedandpmdbyﬂae'~..” '

Cityofspl‘ingdﬂletoclemﬂmpmpertymww Ihavemelosedanmvoloei;'

ewdencmg the costs: incurred .and paid: by the City of Springdale to clean this. - "
. ' property.- "Also, " jn , dccordance .with - Atk. . Code - Ann, - §14—54—903(c)(4),‘.‘:-. o At
. administrative fees thay be added to the total costs incurred by. the City of * v " . -
Sprmgdale, which will include- certified mailing fee'in the amount of $6.1% per. ... .\ -
© letter anda ﬁlmg fee m the amount of $15 00 to the Washmgton County Cn'cmt-' ™

Coul't

67



& --'..; I

Thls s notlfy you that i the event ﬂ]ls amount” 1s not pa.ld to- the Clty of BT
o 2P g el S -_-, Spnngdale on ‘o before Match 4, 2014; a hearinig ‘will be'held before the- ;| . -
e B A P S Sprmgdale City Council plirsuant to Ark. Code Ann §l4-54-903 to, detelmme the =~
.7 amount of the clean-up lien to which-the City is entifled for. cleaning up the ;7 v
property The hearing will be held Tuesday, March 11, 2014, 4t 6:00 p.m, in the =~
- City Council Chambers at: the’ City ‘Administration’ Building, 201 Spring Street,™ -~ .
Sprmgdale "Arkansas. - You will be entitied to preseérnit evidence. at thls heanng' S R 4
concemmg the amount of the hen the Cxty of Spnngdale is claumng ' AE

; If you demre not to centest th1s amount, and des;re not to have a hearmg on- the'.-
.., matter, please remit the total sum of $46.11, which includss $40,00 for cleaning" - 7
" up the propertyand$6 11 for oernﬁedmalhngsto ‘the C;tyofSpnngda]e bythe:
.. date listed above.' If you fail to pay this amount before the hearing, then an™ - 7"
addltlonal $15.00 will be added for the costs of ﬁlmg the ordmance wn,h the .- 77
+ Cireuit Clerk's Office. Please prov1de me w1th a oopy of: any payment you make RS
' sothatlmllbeawareoflt e ol

If you should have any questlons, please let me know
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v ¢
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Invoice No: 467

Date: Dec 3, 2013
Terms: NET o
Due Date: Dec 3, 2013

Officer T. Haden

Qlanity | Raie i

Amotnd

Transaction #

Date

Account #_[01-640s-¥a). Te-3Y

Project #.
Invoice #__ Y67

Amount __¥8.%

Description feaw dis @

ool Melisx

Approved By 74 (4

133
* Indicates non-taxable item
Thank you for your business! Subtotal $40.00
TAX (0.00%) $0.00
Total $40.00
Paid $0.00
Balance Due $40.00
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[ ofo The - ol
m"w?-m.m1m ‘=‘=
| e Rosk AR 72201 m
_“ - mefwm
: 0 Insured Mall
| - 4, nmmdndwm-f’ee) O Yes
[ 2, Article Number
) b yenios kil 7011 1570 DOOO &822% 17LS
. PS Form 3811, February 2004 Domestic Retum Recelpt - .- - ' 102505-02-1-1540
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" Ermest B. Cate

Cﬁyﬁttorrwy o
'Tiz ﬁ?rSadp
+* Dty Oty to

.':,'. Samﬁ S“)mrﬁman

Qavuf D, ?ﬁt’ﬂips- : ‘
- 53‘:@ Y. .:-.] H ard--
'Be(ved}m i essie How:

) Cau Coordinator/ -
: vmmm{wm

. Steve ‘J-Eaﬁm

) .ﬂmﬂhgatar

Cim{y G{orficE
-*. Administrative .c:,gar

‘.5 Dear Property Owner

_' Oﬂice Of ‘T' ﬁe Ctty ﬂttomey
" T To201 Spring Siveer .
Syring:fafe, Arkansas 72 76'4
- Phone (479) 756-5960 .
" . Fax(479) 750-4732 .
' WW“&"‘;'“W&W !
Y Wssmtc

- Rebhay 2014

SR CERTII"IEDMAIL-.;:" it
G RETURN RECEIPT T REQUESTED

. clo Maples at Har-Ber Meadows |
" ~'6456 W. Lynchs Prairie Cove -
o . Spnngdale AR 72764 x

! RE Notlce of clean-up hen on’ property located at 1001 Wllklnson'.'_. TR
. Lane, Springdale, Washmgton County, Arkansas, Tax Parcel No el

815 28149»-000

1. '~.'No actlon was taken by the owner to clean, up the property mthm seven' (7) s wf g,
.,.busmess days - As a result, the Cify of: Spnngdale took actiofi- to. remedy the'_-'»_ L
" violations on the property, as.is allowed by Ark. Code Ann, §l4-54—9ﬂ3» onor, i

On November 2 2012 riotise wasposted onpropertyloeatedat 1001. Wﬂkmﬂon' eV
‘|| . :Lane, Springdale, Arkansas, that the property was in violation of Springdale City .: :
*. Ordinance 42-77 and 91-38, and. needed to be remedied within seven (7) days.’ = * ..
" Also, on November 2, 2012, notice was mailed to you that the City intended to - * '~ "
“+||. . seek a clean-up.lien on this propelty pursuant to Ark. Code Ann. §14—54-903 if ]
el thewolatlonswerenotremedled . il R N ULy -

| +'about Determber 3,2013." As of this date, the total costs incurred and paid bythe .

; -'--'.'-_CityofSpnngdnle to cleanlmsproperty are $135.00. . have enclosedan invoice”
- evidericing -the costs incurred-and paid by the City of Springdale to clean this™ = ' .
| property. Also, in accordance . with * Ark. ‘Code.” Ann.. §14-54-903(c)(4) o E e

" - administrative. fees may be -added to" the total "costs  incurred by the City“of " - = - =
;' Sprinigdale, which will ‘include certified mailing fee in‘the amount of $6.11'per. .. "~ .7
lle,*tterandaﬁlmgfeemthemnountofSlsoototheWashmgtonCountyC:rcmt{

s :. Thls 18 t° notify YO“ that in the event tlus amount is not pmd to the Clty of

| .'-'".;"‘-'. Spnngdale on .ot before March 4 2014 a hearmg wﬂl be held before the

't
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......

i | EBGuh |

g Sprmgdale Clty Councll pursuant to Ark, Code Ann §14 54-903 0 determme the §
.amotnt of the ‘clean-up lien to. which the City is entitled for cleaning up the - :
... property. The hearing will be held Tuesday, March 11, 2014,at 6:00 pm. inthe - - .- =
. City Council Chambers at the City Administration ‘Building; 201 Spring Street, - * - ..
_ -_Spnngdale, Arkansas. ' You will be' entitled to present ewdence at this heanng' N
s concermng the amouut of the l.icn the C:ty of Spnngdale is clalmmg o . R

| ¢ Ifyou should havc any quesuons please let me know

Smcerely,

EmestB Cate

Clty Atmmey :
"":._;_enclosure |

Y 'Ifyou desu'e not to contest this amount, and des:lre iS¢t BOa A heanng on the " e
... matter, please remit the total sum of $141.11, which includes $135.00 for cleaning . .
., up the property and $6.11 for certified mailings to the: City of Springdale by the "
- .. " date listed above. If you fail to pay this amount-before the hearing, then'an’, -
. - additional $15.00 will be added for the costs of filing the. ordinance with the ‘. .’
.-+ Circuit Clerk's Office. Please prowde me w1th a copy of any payment you make o e
~_sothatIW1]lbeawareof1t P RO T
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Invoice No: 469

Date: Dec 31, 2013
Terms: NET o
Due Date: Dec 31,2013

Seum1mmmﬂammmemdmamm re tighten any loose boards that

I mn been loosened by lraupnnerl at 1001 Witkinson

Transaction #

Date

Account #_/9/- 04e}- Y23, 78-3 5

Project #

Invoice #__ 701

it

Amount__ /3 5.

Description . Scgun by @
1001 Wilk-ss

Approved By A (4.

Fylos

jsin
* Indicates non-taxable item
Thank you for your business! Subtotal $135.00
TAX (0.00%) $0.00
Total $135.00
Paid $0.00
Balance Due $135.00

11
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SENDER: COMPLETE [MISSECTION

E Complete tems 1, 2, and 3. Also complete
item 4 If Restricted Delivery Is desired.

- B Print your name and address on the reverse

+ so that we can retum the card to you,

" W Attach this cand to the back of the mallplece,

© oron the front If space pemits.

; 1. Article Addressed to:

e .

Jessie Howard

¢/o Maples at Har-Ber Meadows -

6456 W. Lynchs Pr. Ts &

Sﬁinm%m‘“"‘ : Type ‘

Certificd Mall  [J B Mall
S 1 Reglstered Receipt for Merchandise
O mauredMall [ C.OD.

: *WW,MIM [ Yes
i 2, Article Number .
i service 70 0000 a22l 182k
i (Transferfrom labe) TU&;]:_;}___E__ﬁ :
, P8 Form 3811, February 2004 . Domestic Return Recslpt

102606-02-M-1540
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	City Council Agenda 3-11-14

	5. Minutes Feb. 25, 2014

	7. Reso. authorizing the execution of a generator maintenance agreement with United Enhines, LLC. 

	8. Reso. approving reappointments to the Springdale Planning Commission 

	9. Ord. amending Article 6 Section 3.5(c) of the Zoning Ordinance.
  
	10. Ord. amending Sec. 42-93(a) of the COde of Ordinances... 

	11A. Reso. authorizing execution of a contract for egineering services for design of a material storage building. 
  
	11B. Reso. authorizing the Mayor & City Clerk to enter into a joint funding agreement w/ USGS for monitoring Spring Creek. 

	11C. Ord. authorizing the Mayor to enter into a contract w/ MSI Consulting Group, LLC. to provide comprehensive case management system... 

	11D. Reso amending the 2014 Budget of Springdale District Court

	11E. Reso. amending the 2014 Budget of Springdale District Court. 

	11F. Ord. authorizing the District Court to enter into a contract w/ Advanced Information Management for imaging of court records... 

	12. Reso. authorizing the City Attorney to settle a condemnation lawsuit wherein Valley Harvest Ministries Inc. are defendants. 

	13. Ord. Clean-Up Lien for the removal of overgrown brush & debris. 




