SCHEDULED COMMITTEE MEETINGS to be held in the Multi-Purpose Room #236, second floor of the City
Administration Building, 201 Spring Street:

e Monday, April 7", 5:30 p.m. is the next Committee meetings.
= Committee agendas will be available on Friday, March 28",
2014.

SPRINGDALE CITY COUNCIL
REGULAR MEETING
TUESDAY, MARCH 25", 2014

5:55 p.m. Pre Meeting Activities

Pledge of Allegiance
Invocation — JIM REED

6:00 p.m. OFFICIAL AGENDA

1. Large Print agendas are available at the back of the room, next to the main entrance
2. Call to Order - Mayor Doug Sprouse
3. Roll Call — City Clerk Denise Pearce

Recognition of a Quorum
4. Recognitions by Mayor Doug Sprouse

Rick McWhorter — 2014 Professional of the Year Award by the
Arkansas Recreation & Parks Association.

5. Comments from Citizens

The Council will hear brief comments from citizens during
this period on issues not on the agenda. No action will be
taken tonight. All comments will be taken under

advisement.
6. Reports

a) Building Inspection Activity Report for February Pg. 3
7. Approval of Minutes

a) March 11™, 2014 Pg.'s 4-15
8. Procedural Motions
A. Entertain Motion to read all Ordinances and Resolutions by title only.
B. Entertain Motion to dispense with the rule requiring that ordinances be fully and
distinctly read on three (3) different days for ordinances listed on this agenda as item

numbers....9-A & B; 10; 12-C & D; 14. (Motion must be approved by two-thirds (2/3)
of the council members).

9. Planning Commission Recommendations by Planning Director Patsy Christie:

A. An Ordinance rezoning 5.23 acres owned by the Steenburgen Family, LLC from
General Commercial District (C-2) to Thoroughfare Commercial District (C-5) and
declaring an emergency. Pg.'s 16-18

B. An_Ordinance rezoning 1 acre + owned by Jimmy and Mary Allred from
Neighborhood Office District (O-1) to General Commercial District (C-2) and
declaring an emergency. Pg.'s19-21

C. A Resolution approving a Conditional Use at 589 White Road, the Church of NWA
as set forth in Ordinance No. 4030. Pg.'s 22-23
WAIVER:



10.

11.

12.

13.

14,

15.
16.
17.
18.
19.

D. A Resolution approving a waiver street improvements, drainage, curbs, gutters,
and sidewalks as set forth in Ordinance No. 3725 to Jim Cash in connection with a
large scale development located at 5190 Highway 112. Pg.'s 24-25

Ordinance Committee Report and Recommendations by Chairman Mike Overton:

An Ordinance amending Article 7 of the Zoning Ordinance of the City of Springdale,
Arkansas, and for other purposes. (Committee recommended approval) Pg.'s 26-41

Police & Fire Committee Report and Recommendations by Chairman Eric Ford:

A. A Resolution amending Section 4.10 of the Personnel and Procedures Manual for
the City of Springdale, Arkansas. (Committee recommended approval) Pg.'s 42-45

B. A Resolution adopting the City of Springdale, Arkansas, Emergency Operations
Plan for the City Council and the City of Springdale. (Committee recommended
approval) Pg. 46

C. A Resolution authorizing the Mayor and City Clerk to enter into an agreement for
Automatic Mutual Aid between the Springdale Fire Department and the Lowell Fire
Department. Pg.'s 47-53

D. A Resolution authorizing the Mayor and City Clerk to enter into an agreement for
Emergency Medical Services with Benton County, Arkansas. Pg.'s 54-58

E. _A Resolution authorizing execution of a Construction Management Contract for
Fire Department Improvements projects in the 2012 Bond Improvement Program.
Pg.'s 59-117

Street & CIP Committee Reports and Recommendations by Chairman Rick Evans:

A. A Resolution authorizing a joint street project with the City of Bethel Heights. Pg.
118

B. A Resolution by the City Council of the City of Springdale to appropriate funds for
planting trees on Don Tyson Parkway. Pg.'s 119-120

C. An Ordinance to authorize the Mayor and City Clerk to enter into a contract for the
planting of trees on Don Tyson Parkway; to waive competitive bidding; to declare an
emergency; and for other purposes. Pg. 121

D. An Ordinance to authorize the Mayor and City Clerk to enter into a contract for the
purchase of traffic signal poles/mast arms for the Don Tyson Parkway/40th Street
Intersection Traffic Signal; to waive competitive bidding; to declare an emergency;
and for other purposes. Pg.'s 122-123

Personnel Committee Report and Recommendations by Chairwoman Kathy Jaycox:

A Resolution amending Section 4.10 of the Personnel and Procedures Manual for the
City of Springdale, Arkansas. Pg. 124

An Ordinance ordering the razing (demolition) and removal of a certain residential
structure within the City of Springdale, Arkansas, located at 4003 S. Thompson Street;
to declare an emergency and for other purposes. Pg.'s 125-126

Comments from Department Heads.
Comments from Council Members.
Comments from City Attorney.
Comments from Mayor Sprouse.
Adjournment.



City of Springdale's
Mayor Doug Sprouse and City Council

Members
Month of February, 2014
Permits Issued Total Inspections Total SF Tatal Value Total Fees

Accessory Structure 5 11 0.00 $0.00 $661.00
Banner & Temporary Sign Permit 4 0 0.00 $0.00 $0.00
Business License 0 25 0.00 $0.00 $0.00
Commercial Addition Permit 0 29 0.00 $0.00 £0.00
Commaercial Alteration Permit 8 50 0.00 $0.00 $2,090.61
Commercial Building Permit 0 13 0.00 $0.00 $0.00
Demolition Permit 2 0.00 $0.00 $100.00
Electrical Permit 10 0.00 $21,004.91 $267.30
Garage Sale Permits 20 0.00 $0.00 $200.00
Mechanical Permit 9 0.00 $68,857.08 $477.00
Plumbing Permit 22 23 0.00 $36,025.00 $531.05
Residential Addition Permit 13 0.00 $0.00 $0.00
Residential Alteration Permit 9 0.00 $0.00 $726.00
Residential Poal Permit 4 0.00 $0.00 $958.00
Residential Single Family Permit 26 aso 60,858.00 $6,324,343.00 $23,278.00
Sign Permit 9 o 0.00 $0.00 $131.41
Totals 121 544 60,858.00 $6,450,229.99 $29,420.37
Average M 3,803.63 $403,139.37 $1,838.77
MYGOV.US City of Springdale | Mayor Doug Sprouse and City Council Members | Printed 03/05/2014 at 11:38 AM Page 1 of 1



SPRINGDALE CITY COUNCIL
MARCH 11, 2014

The City Council of the City of Springdale met in regular session on March 11, 2014, in
the City Council Chambers, City Administration Building. Mayor Doug Sprouse called
the meeting to order at 6:00 p.m.

Roll call was answered by:
Doug Sprouse Mayor
Brad Bruns Ward 3
Jeff Watson Ward 3
Mike Overton Ward 2
Eric Ford Ward 1
Mike Lawson Ward 4
Rick Evans Ward 2
Jim Reed Ward 1
Kathy Jaycox Ward 4
Emest Cate City Attorney
Denise Pearce City Clerk/Treasurer
Department heads present:
Wyman Morgan Director of Finance & Admin.
Patsy Christie Planning Director
Sam Goade Public Works Director
Kathy O'Kelley Police Chief
Mike Irwin Fire Chief
Mike Chamlee Chief Building Official
Rick McWhorter Parks & Recreation Director
Courtney Kremer Animal Services Director
Alan Pugh Engineering Director
Mark Gutte IT Director
AGENDA ITEM ADDED

Alderman Reed made the motion to add a Resolution to tonight's agenda as item 14
regarding a gift of land from JHT on Don Tyson Parkway. Alderman Jaycox made the

second.

There was a voice vote of all ayes and no nays.

INVITATION FROM CHAMBER OF COMMERCE

Bill Rogers extended an invitation to City Council members to come to City Future IV
which will be held on November 5-7, 2014 in Eureka Springs. There will be about 90

members from the business community that will attend.

APPROVAL OF MINUTES

Alderman Jaycox moved the minutes of the February 25, 2014 City Council meeting be
approved as presented. Alderman Reed made the second.

There was a voice vote of all ayes and no nays.

ORDINANCES AND RESOLUTIONS READ BY TITLE ONLY

Alderman Reed made the motion to read all Ordinances and Resolutions by title only and
to dispense with the rule requiring that ordinances be fully and distinctly read on three (3)
different days for all items listed on this agenda. Alderman Evans made the second.



SPRINGDALE CITY COUNCIL
MARCH 11, 2014

The vote:
Yes: Reed, Jaycox, Bruns, Watson, Overton, Ford, Lawson, Evans
No: None

RESOLUTION NO. 29-14 — AUTHORIZING THE EXECUTION OF A GENERATOR
MAINTENANCE AGREEMENT WITH UNITED ENGINES, LL.C

Wyman Morgan presented a Resolution authorizing the execution of a general
maintenance agreement with United Engines LLC for ten City of Springdale facilities
which have backup generators.

RESOLUTION NO.

A RESOLUTION AUTHORIZING THE EXECUTION
OF A GENERATOR MAINTENANCE AGREEMENT
WITH UNITED ENGINES, LLC

WHEREAS, the City of Springdale currently has ten (10) different facilities with
backup electric generators that require maintenance; and

WHEREAS, the successful operation of these generators during a power outage
is critical; and
WHEREAS, having all of the generators on one contract improves performance

and reduces the over all costs;

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR
THE CITY OF SPRINGDALE, ARKANSAS, that the Mayor is hereby authorized to
execute an inspection, maintenance and repair agreement for emergency standby
equipment for the annual amount of $10,430.64

PASSED AND APPROVED this day of March, 2014.

Doug Sprouse, Mayor

ATTEST:

Denise Pearce, City Clerk

APPROVED AS TO FORM:

Erest B. Cate, City Attormney

Alderman Reed moved the Resolution be adopted. Alderman Jaycox made the second.
The vote:

Yes: Jaycox, Bruns, Watson, Overton, Ford, Lawson, Evans, Reed

No: None

The Resolution was numbered 29-14.



SPRINGDALE CITY COUNCIL
MARCH 11, 2014

RESOLUTION NO. 30-14 - APPROVING REAPPOINTMENTS OF BRIAN POWELL
AND KEVIN PRESLEY TO THE SPRINGDALE PLANNING COMMISSION

City Attorney Ernest Cate presented a Resolution approving reappointments of Brian
Powell and Kevin Presley to the Springdale Planning Commission.

RESOLUTION NO.

A RESOLUTION APPROVING RE-APPOINTMENTS TO THE
SPRINGDALE PLANNING COMMISSION.

WHEREAS, Brian Powell, and Charles "Kevin" Parsley, have been serving on
the Springdale Planning Commission, and

WHEREAS, the Mayor has recommended Brian Powell be reappointed to Seat #1, and
Charles "Kevin" Parsley be reappointed to Seat #2, on the Springdale Planning
Commission; said terms expiring January 31, 2018, in accordance with Section 90-26 of
the Springdale Code of Ordinances; and

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF
THE CITY OF SPRINGDALE, ARKANSAS that Brian Powell, Seat #1 and Charles
"Kevin" Parsley, Seat #2 is hereby reappointed to the Springdale Planning Commission
for four-year terms, with each term expiring January 31%, 2018.

PASSED AND APPROVED this day of March, 2014.

Doug Sprouse, Mayor

ATTEST:

Denise Pearce, CITY CLERK

APPROVED AS TO FORM:

Emest B. Cate, CITY ATTORNEY

Alderman Evans moved the Resolution be adopted. Alderman Reed made the second.
The vote:

Yes: Bruns, Watson, Overton, Ford, Lawson, Evans, Reed, Jaycox

No: None

The Resolution was numbered 30-14.

ORDINANCE NO. 4771 — AMENDING ARTICLE 6, SECTION 3.5 (C) OF THE

ZONING ORDINANCE OF THE CITY OF SPRINGDALE AND FOR OTHER
PURPOSES

Planning Director Patsy Christie presented an Ordinance amending Article 6, Section 3.5
(c) of the Zoning Ordinance of the City of Springdale and for other purposes, pertaining
to temporary open-air enterprises. The amendment allows temporary open-air enterprises
to operate at any special event in the City of Springdale without the need for a temporary
open air enterprise permit.

Planning Commission recommended approval at the March 4, 2014 meeting.



SPRINGDALE CITY COUNCIL
MARCH 11, 2014

After reading the title of the Ordinance, Alderman Reed moved the Ordinance “Do Pass”.
Alderman Evans made the second.

The vote:
Yes: Watson, Overton, Ford, Lawson, Evans, Reed, Jaycox, Bruns
No: None

Alderman Reed moved the Emergency Clause be adopted. Alderman Jaycox made the
second.

The vote:

Yes: Overton, Ford, Lawson, Evans, Reed, Jaycox, Bruns, Watson
No: None

The Ordinance was numbered 4771.

ORDINANCE NO._ 4772 — AMENDING SECTION 42-93(A) OF THE CODE OF
ORDINANCES OF THE CITY OF SPRINGDALE, ARKANSAS; DECLARING AN
EMERGENCY AND FOR OTHER PURPOSES (REGARDING RIGHT OF WAY TO
REMOVE GRAFFITT)

City Attorney Emest Cate presented an Ordinance amending Section 42-93(a) of the
Code of Ordinances of the City of Springdale, Arkansas; declaring an emergency and for
other purposes. The change is in regards to right-of-way to remove graffiti from the
exterior of buildings affected.

After reading the title of the Ordinance, Alderman Reed moved the Ordinance “Do Pass™.
Alderman Evans made the second.

The vote:
Yes: Ford, Lawson, Evans, Reed, Jaycox, Bruns, Watson, Overton
No: None

Alderman Reed moved the Emergency Clause be adopted. Alderman Jaycox made the
second.

The vote:

Yes: Lawson, Evans, Reed, Jaycox, Bruns, Watson, Overton, Ford

No: None

The Ordinance was numbered 4772.

RESOLUTION NO. 31-14 — AUTHORIZING EXECUTION OF A CONTRACT FOR

ENGINEERING SERVICES FOR DESIGN OF A MATERIAL STORAGE BUILDING
AT THE PUBLIC WORKS DEPARTMENT

Public Works Director Sam Goade presented a Resolution authorizing execution of a
contract for engineering services for design of a material storage building at the Public
Works Department.



SPRINGDALE CITY COUNCIL
MARCH 11, 2014

RESOLUTION NO.

A RESOLUTION AUTHORIZING EXECUTION OF A
CONTRACT FOR ENGINEERING SERVICES FOR DESIGN OF A
MATERIAL STORAGE BUILDING

WHEREAS, resolution number 14-14 amending the 2014 budget of the Public
Works Department transferring funds from the Materials/Asphalt account and the
Contract Labor/Paving account to the Equipment account and the Building Improvements
account was passed and approved on January 28, 2014 $150,000 of which was allocated
for construction of a salt/grit storage building, and

WHEREAS, the salt/grit storage building requires engineering design consulting
services, and

WHEREAS, USI Consulting Engineers, Inc., has submitted a contract for engineering
consulting services in the amount of $19,699, a copy of which is attached to this
resolution, and

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR
THE CITY OF SPRINGDALE, ARKANSAS, that the Mayor and City
Clerk/Treasurer are hereby authorized to execute a contract with USI Consulting

Engineers, Inc., for design services for a material storage building in the amount of
$19,699.

PASSED AND APPROVED this day of March, 2014.

Doug Sprouse, Mayor

ATTEST:

Denise Pearce, City Clerk

APPROVED AS TO FORM:

Emest B. Cate, City Attorney

Alderman Reed moved the Resolution be adopted. Alderman Jaycox made the second.
The vote:

Yes: Evans, Reed, Jaycox, Bruns, Watson, Overton, Ford, Lawson

No: None

The Resolution was numbered 31-14.

RESOLUTION NO. 32-14 — AUTHORIZING THE MAYOR AND CITY CLERK TO

ENTER INTO A JOINT FUNDING AGREEMENT WITH THE U.S. GEOLOGICAL
SURVEY (USGS) FOR MONITORING SPRING CREEK

Alderman Bruns presented a Resolution authorizing the Mayor and City Clerk to enter
into a joint funding agreement with the U.S. Geological Survey (USGS) for monitoring
Spring Creek to provide baseline information on the creek on a cost sharing basis.



SPRINGDALE CITY COUNCIL
MARCH 11, 2014

RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR AND CITY
CLERK TO ENTER INTO A JOINT FUNDING AGREEMENT
WITH THE U.S. GEOLOGICAL SURVEY (USGS) FOR
MONITORING SPRING CREEK

WHEREAS, in order to address the City’s MS4 Storm Water Permit, funding is
necessary for monitoring Spring Creek to provide baseline information on the creek with
respect to flow, nutrient and pollutant levels; and

WHEREAS, the City of Springdale has historically partnered with the USGS in
order to provide this service; and

WHEREAS, included in the 2014 budget is funding to enter into a joint funding
agreement with the United States Department of the Interior, U. S. Geological Survey for

sampling of Spring Creek to continue to provide baseline information on the creek on a
cost sharing basis.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR
THE CITY OF SPRINGDALE, ARKANSAS, that the Mayor and City Clerk are
hereby authorized to enter into a joint funding agreement with the United States
Department of the Interior, U. S. Geological Survey, a copy of which is attached as
Exhibit “A”, for sampling of Spring Creek to provide baseline information on the creek
on a cost sharing basis.

PASSED AND APPROVED this day of March, 2014.

Doug Sprouse, Mayor

ATTEST:

Denise Pearce, City Clerk

APPROVED AS TO FORM:

Emest B. Cate, City Attorney

Alderman Jaycox moved the Resolution be adopted. Alderman Reed made the second.

The vote:

Yes: Reed, Jaycox, Bruns, Watson, Overton, Ford, Lawson, Evans
No: None

The Resolution was numbered 32-14.

ORDINANCE NO. 4773 — AUTHORIZING THE MAYOR TO ENTER INTO A
CONTRACT WITH MSI CONSULTING GROUP_ LLC, TO PROVIDE A
COMPREHENSIVE CASE MANAGEMENT SYSTEM (VIRTUAL JUSTICE) FOR
THE SPRINGDALE DISTRICT COURT; TO WAIVE COMPETITIVE BIDDING, TO
DECLARE AN EMERGENCY AND FOR OTHER PURPOSES

Alderman Bruns presented an Ordinance authorizing the Mayor to enter into a contract
with MSI Consulting Group LLC, for a price not exceeding $125,000, to provide a



SPRINGDALE CITY COUNCIL
MARCH 11, 2014

comprehensive case management system (Virtual Justice) for the Springdale District
Court; to waive competitive bidding; to declare an emergency and for other purposes.

The cost for data conversion from the existing court system will cost a one-time fee of
$100,000.00. After data conversion, the system setup, configuration and installation, and
training will cost $19,050.00 plus tax. For 30 users, the cost will be $1,800 per month
plus tax. All of these expenses will be paid for from the district court automation fund,
since they are expenses for district court related technology.

After reading the title of the Ordinance, Alderman Jaycox moved the Ordinance “Do
Pass”. Alderman Reed made the second.

The vote:
Yes: Jaycox, Bruns, Watson, Overton, Ford, Lawson, Evans, Reed
No: None

Alderman Evans moved the Emergency Clause be adopted. Alderman Jaycox made the
second.

The vote:

Yes: Bruns, Watson, Overton, Ford, Lawson, Evans, Reed, Jaycox
No: None

The Ordinance was numbered 4773.

RESOLUTION NO. 33-14 — AMENDING THE 2014 BUDGET OF THE
SPRINGDALE DISTRICT COURT (VIRTUAL JUSTICE)

Alderman Bruns presented a Resolution amending the 2014 Budget of the Springdale
District Court for the installation of Virtual Justice, a case management system for the
District Court.

RESOLUTION

A RESOLUTION AMENDING THE 2014 BUDGET OF THE
SPRINGDALE DISTRICT COURT

WHEREAS, the Springdale District Court has proposed the installation of a
comprehensive case management system (Virtual Justice) and the City Council of the
City of Springdale, Arkansas has approved the proposal;

WHEREAS, all expenditures qualify for payment from funds in the Court
Automation Fund, which can be used for District Court related technology;

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF
THE CITY OF SPRINGDALE, ARKANSAS, that the 2014 budget of the Springdale
District Court is hereby amended as follows with the increases to be paid from the
District Court Automation Fund:

10
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MARCH 11, 2014

Present

Proposed

Department Account No. Description Budget Increase Decrease Budget

District Court 205-0103-413.70-05 Travel/Training $7,600 § 5,762 $ 13,362

District Court 205-0103-413.51-10 ComputerMain. $4,000 $115,804 $119,804

District Court 205-0103-413.80-50 Capital $ 0 $ 15,146 $ 15,146
PASSED AND APPROVED this day of March, 2014.

Doug Sprouse, Mayor

ATTEST:

Denise Pearce, City Clerk

APPROVED AS TO FORM:

Emest B. Cate, City Attorney

Alderman Jaycox moved the Resolution be adopted. Alderman Reed made the second.

The vote:

Yes: Watson, Overton, Ford, Lawson, Evans, Reed, Jaycox, Bruns

No: None
The Resolution was numbered 33-14.

RESOLUTION NO. 34-14 — AMENDING THE 2014 BUDGET OF THE
SPRINGDALE DISTRICT COURT AND AUTHORIZING CERTAIN PURCHASES

BY THE DISTRICT COURT RELATED TO TECHNOLOGY IN _THE DISTRICT
COURT

Alderman Bruns presented a Resolution amending the 2014 Budget of the Springdale
District Court and authorizing certain purchases related to technology in the District
Court.

RESOLUTION NO.

A RESOLUTION AMENDING THE 2014 BUDGET OF
THESPRINGDALE DISTRICT COURT AND AUTHORIZING
CERTAIN PURCHASES BY THE DISTRICT COURT

WHEREAS, by Resolution number 173-13, passed by the City Council of the
City of Springdale, Arkansas; on November 26, 2013, the Council authorized certain
expenditures related to technology in the District Court, which were to be paid from the
District Court Automation Fund;

WHEREAS, of the $12,000.00 in expenditures authorized, $5,759 was not spent
in 2013 because the product was not delivered and the work was not completed in 2013,
but will be completed in 2014, and will need to be paid in 2014, and involved technology

related to security in the Court, so it is necessary to make a budget adjustment to allow for
payment in 2014;

11
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WHEREAS, the District Judge has requested additional technology be acquired
and that the District Court Automation Fund be used to fund the purchases and these
expenditures include the implementation of a computer generated video system to allow
video evidence to be shown in the District Court courtroom so that all parties involved
can see the video, and an additional camera to monitor the entire seating area of the
courtroom, which enhances security;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR
THE CITY OF SPRINGDALE, ARKANSAS, that the District Judge or Mayor are
authorized to make the above described purchases, and all the purchases will not exceed
$15,000, and the budget of the District Court for 2014 shall be amended as follows (with
all payments qualifying as District Court related technology to be paid from the District
Court Automation Fund):

Present Proposed
Department Account No. Description Budget ‘Increase Decrease Budget
District Court  205-0103-413.51-01 Building Maint. 0 $7,500 $ 7,500
District Court  205-0103-413.80-50 Capital $15,146 $7,500 $22,646

PASSED AND APPROVED THIS day of March, 2014.

Doug Sprouse, Mayor

ATTEST:

Denise Pearce, City Clerk

APPROVED AS TO FORM:

Ermest B. Cate, City Attorney

Alderman Reed moved the Resolution be adopted. Alderman Jaycox made the second.
The vote:

Yes: Overton, Ford, Lawson, Evans, Reed, Jaycox, Bruns, Watson

No: None

The Resolution was numbered 34-14.

ORDINANCE NO. 4774 -~ AUTHORIZING THE DISTRICT COURT TO ENTER
INTO A CONTRACT WITH ADVANCED INFORMATION MANAGEMENT FOR

IMAGING (ARCHIVING) OF COURT RECORDS:; TO WAIVE COMPETITIVE
BIDDING AND FOR OTHER PURPOSES

Alderman Bruns presented an Ordinance authorizing the District Court to enter into a
contract with Advanced Information Management for the total amount not to exceed
$51,108.00 for imaging (archiving) of court records; to waive competitive bidding and for
other purposes.

After reading the title of the Ordinance, Alderman Evans moved the Ordinance “Do
Pass”. Alderman Reed made the second.

The vote:

12
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Yes: Ford, Lawson, Evans, Reed, Jaycox, Bruns, Watson, Overton

No: None

Alderman Reed moved the Emergency Clause be adopted. Alderman Jaycox made the
second.

The vote:

Yes: Lawson, Evans, Reed, Jaycox, Bruns, Watson, Overton, Ford

No: None

The Ordinance was numbered 4774.

RESOLUTION NO. 35-14 - AUTHORIZING THE CITY ATTORNEY TO SETTLE A

CONDEMNATION LAWSUIT WHEREIN VALTLEY HARVEST MINISTRIES INC.
ARE DEFENDANTS

City Attorney Ernest Cate presented a Resolution authorizing the City Attorney to settle a
condemnation lawsuit wherein Valley Harvest Ministries Inc. are defendants.

The city will settle the lawsuit for the additional sum of $899,041.50, making the total
settlement cost $1,367,041.50 for 6.33 acres of land.

RESOLUTION NO.

A RESOLUTION AUTHORIZING THE CITY ATTORNEY TO
SETTLE A CONDEMNATION LAWSUIT WHEREIN VALLEY
HARVEST MINISTRIES, INC. ARE DEFENDANTS.

WHEREAS, the City of Springdale filed a lawsuit against Valley Harvest
Ministries, Inc., to condemn a tract of land for the I-540/Don Tyson Parkway Interchange
Project, AHTD Project No. 040527, Tract 4;

WHEREAS, the City of Springdale deposited the sum of $468,000.00 into the
Registry of the Court as estimated just compensation for Valley Harvest's property;

WHEREAS, Valley Harvest has extended an offer to settle the condemnation
lawsuit for the total sum of $1,367,041.50, which will include the entire 6.33 acre tract of
land;

WHEREAS, it is the recommendation of the City Attorney that the City Council
approve the additional sum of $899,041.50 to settle this lawsuit, as this amount is
reasonable, is justified, and will avoid the cost, expense, and risk of a trial;

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR
THE CITY OF SPRINGDALE, ARKANSAS, that the City Attorney is hereby

authorized to settle the Valley Harvest condemnation lawsuit for the total sum of
$1,367,041.50.

PASSED AND APPROVED this day of , 2014,

Doug Sprouse, Mayor

13
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ATTEST:

Denise Pearce, CITY CLERK

APPROVED AS TO FORM:

Ernest B. Cate, CITY ATTORNEY

Alderman Overton moved the Resolution be adopted. Alderman Bruns made the second.
The vote:

Yes: Evans, Reed, Jaycox, Bruns, Watson, Overton

No: Ford, Lawson

The Resolution was numbered 35-14.

ORDINANCE NO. 4775 -~ AUTHORIZING THE CITY CLERK TO FILE A CLEAN

UP LIEN FOR THE REMOVAL OF OVERGROWN BRUSH AND DEBRIS ON
PROPERTY LOCATED WITHIN THE CITY OF SPRINGDALE

City Attorney Emest Cate presented an Ordinance authorizing the City Clerk to file a
clean-up lien for the removal of overgrown brush and debris on property located at 2002
Melissa Lane and 1001 Wilkinson Lane.

After reading the title of the Ordinance, Alderman Reed moved the Ordinance “Do Pass”.
Alderman Jaycox made the second.

The vote:
Yes: Reed, Jaycox, Bruns, Watson, Overton, Ford, Lawson, Evans
No: None

Alderman Evans moved the Emergency Clause be adopted. Alderman Reed made the
second.

The vote:

Yes: Jaycox, Bruns, Watson, Overton, Ford, Lawson, Evans, Reed
No: None

The Ordinance was numbered 4775.

RESOLUTION NO. 36-14 — AUTHORIZING THE MAYOR AND THE CITY CLERK
OF THE CITY OF SPRINGDALE TO ACCEPT A GIFT OF LAND FROM JHT, LLC

City Attorney Emest Cate presented a Resolution authorizing the Mayor and the City
Clerk of the City of Springdale to accept a gift of land from JHT, LLC. Resolution No.
28-14, passed on February 25, 2014, which authorized the Mayor and City Clerk to accept
a gift of land from JHT, LLC, did not contain all the property in the legal description.

14



SPRINGDALE CITY COUNCIL
MARCH 11, 2014

RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR AND THE CITY
CLERK OF THE CITY OF SPRINGDALE TO ACCEPT A GIFT
OF LAND FROM JHT, LLC.

WHEREAS, Resolution No. 28-14 was passed on February 25, 2014 authorizing
the Mayor and City Clerk to accept a gift of land from JHT, LLC;

WHEREAS, the legal description contained in Resolution No. 28-14 did not
contain all of the property to be donated, and a new legal description has been provided, a
copy of which is set out in Exhibit "A," which is attached hereto and made hereof as
though set out herein word for word.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR
THE CITY OF SPRINGDALE, ARKANSAS, that the Mayor and City Clerk of the
City of Springdale, Arkansas, accept the above described property from JHT, LLC.

PASSED AND APPROVED this day of
2014,

Doug Sprouse, Mayor

ATTEST:

Denise Pearce, City Clerk

APPROVED AS TO FORM:

Ernest B. Cate, City Attorney

Alderman Reed moved the Resolution be adopted. Alderman Jaycox made the second.
The vote:

Yes: Bruns, Watson, Overton, Ford, Lawson, Evans, Reed, Jaycox

No: None

The Resolution was numbered 36-14.

ADJOURNMENT

Alderman Overton made the motion to adjourn. Alderman Jaycox made the second.

After a voice vote of all ayes and no nays, the meeting adjourned at 6:24 p.m.

Doug Sprouse, Mayor

Denise Pearce, City Clerk/Treasurer
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ORDINANCE NO.

AN ORDINANCE AMENDING ORDINANCE NO. 3307 THE SAME
BEING THE ZONING ORDINANCE OF THE CITY OF
SPRINGDALE, ARKANSAS, AND THE PLAT PERTAINING
THERETO BY REZONING CERTAIN LANDS FROM GENERAL
COMMERCIAL DISTRICT (C-2) TO THOROUGHFARE -
COMMERCIAL DISTRICT (C-5) AND DECLARING AN
EMERGENCY:

WHEREAS, the Planning Commission of the City of Springdale, Arkansas,
Washington County gave notice required by law and set a hearing date of March 4,
2014 for hearing the matter of a petition of Steenburgen Family, LLC requesting that the
following described tract of real estate be zoned from General Commercial District (C-2)
to Thoroughfare Commercial District (C-5).

Layman’s Description: SW corner of Eim Springs and Oak Grove Roads

Legal description: Part of the SW NW 5.23 acres FURTHER
DESCRIBED FROM 2009-28228 AS: Part of the Southwest Quarter (SW
1/4) of the Northwest Quarter (NW 1/4) of Section 33, Township 18 North,
Range 30 West, Washington County, Arkansas, being more particularly
described as follow: Commencing at a found iron pin at the Southwest
Corner of the S/W 1/4 of the NW 1/4; thence South 87 degree, 21
minutes, 08 seconds East 559.94 feet to a found iron pin; thence North 02
degrees, 45 minutes, 20 seconds East 347.06 feet to a found iron pin;
thence North 02 degrees, 43 minutes, 40 seconds East 552.99 feet to a
set iron pin; thence South 86 degrees, 57 minutes, 06 degrees East
214.32 feet to a found iron pipe and the point of beginning; thence North
02 degrees, 44 minutes, 46 seconds East 417.40 feet to a set mag nail;
thence South 87 degrees, 06 minutes, 59 seconds East 550.42 feet to a
set mag nail; thence South 02 degrees, 47 minutes, 04 seconds West
410.86 feet to a set mag nail; thence North 87 degrees, 47 minutes, 52
seconds West 550.17 feet to the Point of Beginning, containing 5.23
acres.
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to the Springdale City Council that the area described herein should be rezoned from
General Commercial District (C-2) to Thoroughfare Commercial District (C-5)
for the purposes of that Zoning Ordinance would be more properly carried out by such
rezoning, and that unless granted, citizens of Springdale will suffer irreparable harm and
damage, and will be substantially deprived of the use of their property.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF SPRINGDALE, ARKANSAS:

SECTION 1: That Ordinance No. 3307, the Amendments thereto, and the Zoning

Plat pertaining thereto of the City of Springdale, Arkansas, should be and the same is
amended as follows:

From General Commercial District (C-2) to Thoroughfare Commercial District
(C-5)

SECTION 2: That all ordinances and parts of ordinances in conflict herewith are
hereby repealed.

SECTION 3: EMERGENCY CLAUSE: |t is hereby declared that an emergency  exists
and this ordinance, being necessary for the preservation of the health, safety and welfare

of the citizens of Springdale, Arkansas, shall be in effect immediately upon its passage
and approval.

PASSED AND APPROVED THIS DAY OF , 2014

Doug Sprouse, Mayor

ATTEST:

Denise Pearce, City Clerk

APPROVED AS TO FORM:

St - Ca

Emest Cate, City Attomey
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ORDINANCE NO.

AN ORDINANCE AMENDING ORDINANCE NO. 3307 THE SAME
BEING THE ZONING ORDINANCE OF THE CITY OF
SPRINGDALE, ARKANSAS, AND THE PLAT PERTAINING
THERETO BY REZONING CERTAIN LANDS FROM
NEIGHBORHOOD OFFICE DISTRICT (O-1) TO GENERAL

COMMERCIAL DISTRICT (C-2) AND DECLARING AN
EMERGENCY:

WHEREAS, the Planning Commission of the City of Springdale, Arkansas,

Washington County, gave notice required by law and set a hearing date of March 4,
2014 for hearing the matter of a petition of Jimmy and Mary Allred requesting inat the

following described tract of real estate be zoned from Neighborhood Office District (O-1)
to General Commercial District (C-2).

LLayman’s Description: 1503 Carley Road

Legal description: Part of the Northwest Quarter (NW 1/4) of the
Southeast Quarter (SE 1/4) of Section Three (3), Township Seventeen
(17) North, Range Thirty (30) West, and being more particularly described
as follows to-wit: From the Northwest (NW) Corner of said forty-acre tract,
run South 0 degrees 03 minutes 03 seconds East 1107.75 feet to the
POINT OF BEGINNING; and running thence North 89 degrees 59
minutes 40 seconds East 206.25 feet; thence South 0 degrees 03 minutes
03 seconds East 211.53 feet; thence South 89 degrees 48 minutes 27
seconds West 206.25 feet, thence North 0 degrees03 minutes 03

seconds West 212.20 feet to the POINT OF BEGINNING; and containing
1.0 acre, more or less.

AND WHEREAS, after notice as required by law, the Springdale Planning

Commission held a hearing and after hearing arguments for and against such rezoning,
recommends to the Springdale City Council that the area described herein should be
rezoned from Neighborhood Office District (O-1) to General Commercial District (C-2)
for the purposes of that Zoning Ordinance would be more properly carried out by such
rezoning, and that unless granted, citizens of Springdale will suffer irreparable harm and
damage, and will be substantially deprived of the use of their property.

1

19



NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF SPRINGDALE, ARKANSAS:

SECTION 1: That Ordinance No. 3307, the Amendments thereto, and the Zoning

Plat pertaining thereto of the City of Springdale, Arkansas, should be and the same is
amended as follows:

From Neighborhood Office District (O-1) to General Commercial District (C-2).

SECTION 2: That all ordinances and parts of ordinances in conflict herewith are
hereby repealed.

SECTION 3: EMERGENCY CLAUSE: [t is hereby declared that an emergency  exists
and this ordinance, being necessary for the preservation of the health, safety and welfare

of the citizens of Springdale, Arkansas, shall be in effect immediately upon its ;. issage
and approval.

PASSED AND APPROVED THIS DAY OF , 2014

Doug Sprouse, Mayor

ATTEST:

Denise Pearce, City Clerk

APPROVED AS TO FORM:

A -Car

Ernest Cate, City Attorney
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APPLICANT: JIMMY & MARY ALLRED
REZONING REQUEST:
0-1TOC-2

CITY OF SPRINGDALE
PLANNING OFFICE

PLANNING COMMISSION MEETING
3/4/2014
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RESOLUTION NO.

A RESOLUTION APPROVING A CONDITIONAL USE AT
589 WHITE ROAD, THE CHURCH OF NWA AS SET
FORTH IN ORDINANCE NO. 4030

WHEREAS, Ordinance #4030 amending Chapter 130 (Zoning Ordinance) of the
Springdale Code of Ordinance provides that an application for a conditional use on

appeal must be heard first by the Planning Commission and a recommendation made
to the City Council; and

WHEREAS, the Planning Commission held a public hearing on Tuesday, March
18, 2014, on a request by Colby Fulfer for The Church of NWA for a Use Unit 42
(Church/Synagogue) in a General Commercial District (C-2).

WHEREAS, following the public hearing the Planning Commission by a vote of
six (6) yays and no (0) nays recommends that a conditional use be granted i Colby
Fulfer for The Church of NWA for a Use Unit 42 (Church/Synagogue) in a General

Commercial District (C-2) with the following conditions — City of Springdale Noise
Ordinance must be followed.

NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF SPRINGDALE that the City Council hereby grants a conditional use to Colby
Fulfer for The Church of NWA for a Use Unit 42 (Church/Synagogue) in a General
Commercial District (C-2) with the following conditions — The City of Springdale Noise
Ordinance must be followed.

PASSED AND APPROVED THIS DAY OF , 2014,

Doug Sprouse, Mayor
ATTEST:

Denise Pearce, City Clerk

APPROVED AS TO FORM:

ZHE e

Ernest Cate, City Attomey

N:\Planning\Debbie\Conditional Use\Resolution.doc
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CITY OF SPRINGDALE
PLANNING OFFICE

The Church of NWA
FILE #: C14-02
CONDITIONAL USE REQUEST

APPLICANT

PLANNING COMMISSION MEETING

2/4/2014

USE UNIT 42 (CHURCH)
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RESOLUTION NO.

A RESOLUTION APPROVING A WAIVER OF STREET
IMPROVEMENTS, DRAINAGE, CURBS, GUTTERS AND
SIDEWALKS AS SET FORTH IN ORDINANCE NO. 3725
TO JIM CASH IN CONNECTION WITH A LARGE SCALE
DEVELOPMENT LOCATED AT 5190 HIGHWAY 112

WHEREAS, Ordinance #3047 provides for the waiver of street improvements,
drainage relating thereto, curbs, gutters and sidewalks to be first heard by the Planning
Commission and a recommendation made to the City Council, with any waivers to be
granted by the City Council only; and

WHEREAS, the Planning Commission reviewed a request for waiver of street
improvements to Jim Cash in connection with a large scale development and the
Planning Commission recommends approval of the waiver request.

NOW, THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF SPRINGDALE, that the City Council hereby:

Option 1: Grants a waiver of street improvements to Jim Cash including

improvements related thereto, drainage, curbs, gutters and sidewalks in connectiun with
a large scale development.

Option 2: Denies a waiver of street improvements to Jim Cash inciuding
improvements related thereto, drainage, curbs and gutters sidewalks in connection with
a large scale development.

Option 3: Approves payment in lieu of improvements to Jim Cash in connection
with a large scale development with an estimated cost to be submitted by the
developer's engineer for confirmation by the Planning Department.

Option 4: Denies a waiver and allow a Bili of Assurance for a period not to
exceed years for street improvements to Jim Cash including improvements
related thereto, drainage, curbs, gutters, and sidewalks to be built in connection with
a large scale development.

PASSED AND APPROVED THIS DAY OF , 2014,

Doug Sprouse, Mayor
ATTEST:

Denise Pearce, City Clerk

APPROVED AS TO FORM:

SAE Ca

Ernest Cate, City Attomey

N:\Planning\DebbieWaiver of subdivigion requirements - form\Resolution - subdivision requirements.doc
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ORDINANCE NO.

AN ORDINANCE AMENDING ARTICLE 7 OF THE
ZONING ORDINANCE OF THE CITY OF
SPRINGDALE, ARKANSAS, AND FOR OTHER
PURPOSES.

WHEREAS, Article 7 of the Zoning Ordinance of the City of Springdale,

Arkansas, contains regulations pertaining to off-street parking and loading
requirements;

WHEREAS, Article 7 of the Zoning Ordinance of the City of Springdale,
Arkansas, needs to be amended to update the requirements as to off-street parking,
parking areas, storage areas, entrance/exit drives, surfacing, etc.;

WHEREAS, it is in the best interest of the City of Springdale, Arkansas,
for the City Council of the City of Springdale, Arkansas, to amend Article 7 of the
Zoning Ordinance of the City of Springdale, Arkansas; and

WHEREAS, a public hearing was held before the Springdale Planning
Commission on March 4, 2014, after notice was given of said hearing as required
by law.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL
FOR THE CITY OF SPRINGDALE, ARKANSAS:

Section 1: Article 7 of the Zoning Ordinance of the City of Springdale,
Arkansas, is hereby repealed in its entirety, and is hereby replaced with a new
Article 7, the language of which is attached hereto and is incorporated herein by
reference.

Section 2: All other provisions of the Zoning Ordinance of the City of
Springdale, Arkansas, not specifically amended by this Ordinance shall remain in
full force and effect.

Section 3: Emergency Clause. It is hereby declared that an emergency
exists and this ordinance being necessary for the preservation of the health, safety
and welfare of the citizens of Springdale, Arkansas, shall be effective immediately
upon its passage and approval.

EmestCa/2014Misc/Ord130(7)
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PASSED AND APPROVED this day of

2014.

ATTEST:

Denise Pearce, City Clerk

APPROVED AS TO FORM:

ﬁﬁ 'C:ea:

Ernest B. Cate, City Attorney

ErnestCa/2014Misc/Ord130(7)

Doug Sprouse, Mayor
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ARTICLE 7: OFF-STREET PARKING AND LOADING

Sec. 1. Purpose and intent.

This article is designed to prevent or alleviate the congestion of the public streets

and to promote the safety and welfare of the public. This article establishes
herein minimum requirements for the off-street parking, loading and unloading of
motor vehicles appropriate to each land use and its intensity in relation to other

land uses.

Sec. 2. Applicability.

2.1

2.2

2.3

24

General conditions. The requirement to provide and maintain the required
off-street parking space and loading areas shall be the responsibility of the
operator and owner of the use and the operator and owner of the land on
which off-street parking and loading areas is required to be provided.

Zoning districts. These requirements shall be provided in all zoning districts.
Such parking and loading shall be provided off the strest right-of-way for each
use of land within the City and as demand is created for each use.

New construction, expansion, new use. With construction or expansion in
capacity of a building, structure, or parking area or if another use is

established on the lot, off street parking shall be provided in accordance with
this Article.

Existing spaces. Parking spaces used in connection with an existing or
continuing use or building on the effective date of this ordinance, up to the
number required by this ordinance shall be continued and may not be counted
as serving a new structure or addition.

Sec. 3. Parking dimensions.

3.1

3.2

3.3

Standard 90° parking space. An off-street parking space shall consist of a
nine feet (9') by nineteen feet (19') space located off the street right-of-way;
adequate for parking an automobile with room for opening doors on both
sides; together with properly related access to a public street or alley and
maneuvering room,

Access drive width. If the off-street parking spaces do not abut on a street,
alley or easement of access, there shall be provided an access drive of at
least ten feet (10’) in width in the case of a dwelling and at least fifteen feet
(15') in width in all other cases leading from the street to the parking.

Angle parking spaces. Where different parking angles are utilized for off-
street parking the following widths, depths and maneuvering areas shall be
followed:
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Width Depth Maneuvering
{ft.) (ft.) Area (ft.)
Parallel o] 22 11
30° Angle 18 17.3 12
45° Angle 12.7 19.8 12
60° Angle 10.34 | 21 12
90° Angle or Right Angle | g 19 24

29



3.4

3.5

Compact parking spaces. Spaces for compact parking may be permitted for
up to twenty percent (20%) of total spaces in a parking lot which contains at
least ten (10) parking spaces, which shall be clearly marked either on the
pavement or by separate marker. The width and depth of each compact car
space shall be eight feet (8’) wide and sixteen feet (16’) deep.

Minimum distance and setbacks. Except for permitted entrance and/or exit
drives, every off-street parking area shall be set back from the street right-of-
way line a minimum of five feet (5).

Sec 4. Location of off-street parking.

41

4.2

4.3

4.4

Maximum Distance. All parking spaces provided pursuant to this article shall
be on the same lot with the building or within three hundred feet (300') thereof
the distance to any parking area as herein required shall be measured
between the nearest point of the off-street parking facility and the nearest point
of the building said parking area or facility is to serve.

Satellite Lots. When detached parking facilities or satellite parking lots are
provided, they shall be located on property which is zoned to allow the
principal use which this parking will serve or they must be approved by the
board of adjustment. Parcels of land used as access to or from parking and/or
loading areas for any land use shall conform to this requirement.

Limitation of Detached or Satellite Parking Lots. Off site parking shall not
exceed twenty-five percent (25%) of the total number of spaces required by
this article and shall not require the crossing of a collector or arterial street.
The board of adjustment may authorize variance from this limitation for cause,
which shall be an identifiable hardship with the submission of a written
agreement by all parties involved identifying the spaces assigned and verifying
no conflict by current users and recognizing the impact on future usage of the
site. All off-site parking shall be noted on the official zoning map so as to
assure maintenance of the requirement.

Relationship to Adjacent Properties. No off-street parking area, exclusive
of access drives, shall be located within three feet (3') of any other property.

Sec 5. Ownership

The ownership of land upon which off-street parking is provided shall be the same
as the ownership of land on which the principal use is located except in the C-3
Downtown District or by formal written agreement for the use of excess off-street
parking executed and filed for said purpose. A conditional use permit is required for
the parking on lof(s) not of the same ownership to count toward fulfillment of the
parking requirements.
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Sec 6. Accessibility

6.1

6.2

ADA Requirements. Accessibility for persons with disabilities in parking lots

and building approaches shall be as required by the current ADA and as may
from time to time be amended.

Accessible spaces required. The following table shall be used to determine

the minimum number of accessible parking spaces to be provided for persons
with disabilities.

Total Parking Spaces Minimum Number of
Accessible Spaces Required

11025 1

2610 50 2

51t 75 3

76 to 100 4

101 to 150 5

151 to 200 6

201 to 300 7

301 to 400 8

401 to 500 9

501 to 1,000 2% of Total

Over 1,000 20, plus 1 for each 100 over
1,000

Sec. 7. Number of off-street parking spaces required.

71

7.2

7.3

Floor and Lot Area Defined. For the purposes of applying requirements for
off-street parking, floor area shall be defined as net floor area with the outside
dimensions of a building, excluding halls, lobbies, and stairways, etc. The
definition shall not include floor space within the building reserved for parking
or loading of vehicles, and basement space or separate space used only for
building maintenance and utilities.

Uses Not Listed. For all uses not covered in the standards below, the
Planning Commission shall make a determination of the parking demand to be
created by the proposed use, and the amount of parking then determined shall
be the off-street parking requirement for the permitted use.

C-3 Downtown District
a. New Structures. New structures and additions shall meet the parking
requirements based on the proposed use.

First Floor less than 3,000 sf None

First Floor more than 3,000 sf 1 space/500 sf

Upper Floors — Residential 1 space/unit

Upper Floors — other 1 space/1,000 sf
4
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b. Existing Structures. The parking requirements of this section shall not

apply to existing

structures in the C-3 Downtown District.

c. Razed Structures. Parking requirements shall be calculated based on
the square footage of the new structure minus the amount of the square

footage of the bu

ilding footprint of the original structure.

7.4 Standards. The number of off-street parking spaces required for each use as
set forth below. Separate off-street parking space shall be provided for each

use located on a lot

but may be combined and used jointly provided the sum

total of parking space requirements for all uses are provided.

NUMBER OF PARKING SPACES REQUIRED

Land Use

PARKING RATIO

[RESIDENTIAL

Single-Family Dwelling

Two (2) spaces for each dwelling unit outside the primary
structure or garage, maximum allowed paved surface
area shall not exceed forty percent (40%) of the total area
of the front yard

Two-Family Dwelling

Two (2) spaces for each dwelling unit outside the primary
structure or garage, maximum allowed paved surface
area shall not exceed forty percent (40%) of the total area
of the front yard

|Multi-Family Dwelling

Three (3) spaces for each dwelling unit for the first twenty
(20) dwelling units; two and one quarter (2.25) spaces for]
each dwelling unit for the next fifty (50) dwelling units; and
one and three quarters (1.75) spaces for each dwelling
unit for each dwelling unit over seventy (70) dwelling units

Manufactured Home

Two (2) spaces for each manufactured home outside the
primary structure

Residential Care facility

One (1) space for each three (3) residential units

Nursing Home

One (1) space for each three (3) residents

Rooming
Boarding house

house|One (1) space for each guest accommodation

Bed and Breakfast

One (1) space for each sleeping/rental unit plus 1 space
for the owner

dormitory

Fraternity, sorority and|One (1) space for each two (2) students residing on the|

premises, plus one (1) space for each housemother or
manager and each employee

Hotels and Motels

One (1) space for each bedroom plus one (1) parking
space for each two (2) employees; plus one parking
space for each two hundred (200) square feet of total floor
area used for ballrooms, private meeting rooms and other|
similar places of assembly. Restaurant spaces per
requirement below.
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INSTITUTIONAL

FChurch Sanctuary

One (1) parking space for each four (4) seats based on|
maximum seating capacity in the principal assembly
room; provided, however, that churches may establish
joint parking facilities for the required spaces not tol
exceed fifty percent (50%) of the required number of
spaces, with businesses, institutions and agencies within
a three hundred feet (300') of the facility without the|
crossing of a collector or arterial street. A written
agreement by all parties involved is required identifying
the spaces assigned and verifying no conflict by current
users and recognizing the impact on future usage of the|
site.

“ICommunity Center,

library, museum, civicjnet floor area

club, lodge

One (1) space for each five hundred (500) square feet off

fDetention facility

One (1) space for each five hundred (500) square feet off
net floor area

Auditoriums, Arenas,

places of
assembiy)

Theatres (and similar
public

One (1) space for each four (4) seats

places of
assembly)

Lodge halls, Exhibition|One (1) space for each two hundred (200) square feet. of
halls, Clubs (and similarjnet floor area
public

and Day-Care Centers

Schools and Institutions|One (1) space for each three hundred (300) square feet off
--Nursery, Kindergarten|net floor area and one (1) space per employee plus on-

site loading and unloading spaces shall be required at a
rate of one (1) for each ten (10) children accommodated.

1-5)/
|(Grades 6-7)

Schools and Institutions|One (1) space per classroom plus one (1) space per
—-Elementary (Grades|employee plus stacking space for buses and automobiles
Middle School[shall be required on site.

(Grades 8-12)

Schools and Institutions|Six (6) spaces per classroom plus stacking spaces for
— Secondary Schoollbuses and automobiles shall be required.

|Coliege,

Trade School

University,|One (1) space for each three hundred (300) square feet ofj
Business College orlnet floor areas, or 1 space per four (4) students,

whichever is greater

[Hospital

One (1) space for each bed, plus one (1) space for each
resident doctor, plus adequate reserved space for visiting
doctors, plus one (1) space for each three (3) employees
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[Offices

[Business and

Professional Office (and
similar use of establishment)

1 space per 300 sq. ft. of net floor space. For structures:
larger than ten thousand (10,000) square feet, the above}
parking requirement shall be provided and the following
percentage shall be taken to the remaining net floor area:

10,001-20,000 sq. ft. — 95% of parking requirement

20,001-30,000 sq. ft. - 90% of parking requirement

30,001-40,000 sq. ft. — 85% of parking requirement

40,000 sq. ft. and up - 80% of parking requirement

Medical Clinics

1 space per 300 sq. ft. of net floor space

COMMERCIAL USES

General Business and

Retail Sales (except as
otherwise provided herein)

One (1) space per two hundred (200) square feet of net
floor area up to ten thousand (10,000) square feet, the
above parking requirement shall be taken of the
remaining net floor area:

10,001-20,000 sq. ft. — 95% of parking requirement

20,001-30,000 sq. ft. - 90% of parking requirement

30,001-40,000 sq. ft. — 85% of parking requirement

40,000 sq. ft. and up - 80% of parking requirement

Drive-Through
Commercial Facilities

In addition to the other parking space requirement,
holding or stacking spaces for each service window.
Each stacking space shall be no less than nine feet (9')F
wide by twenty feet (20') long.

Bowling Alleys

Four (4) spaces per lane

establishments serving food
and beverages)

Restaurants (and similar|1 space per each four (4) occupants at the maximum|

permitted occupancy allowed under building code and 1
space per employee based on the largest shift

Personal

Establishments (Barber,
Beauty Shops, similar uses)

Service|One (1) space for each employee plus one (1) space per,

each station

Food Service
Supermarket and
Convenience Type

1 space for each two hundred (200) square feet of net
building area; or use the reduction permitted under
General Business and Retalil sale

. grocery store

Automotive
passenger

garages, automobile
facilities®& similar uses)

Services|Four (4) spaces for each service bay or one (1) space for
cars/lightieach three hundred (300) square feet of gross building

trucks (fueling station only,jarea whichever is greater
washing

Automotive
heavy

Services|One (1) space for each one thousand (1,000) square feet
trucks  and|of gross building

'equipment (fueling station
only, garages, automobile
washing facilities and similar

Iuses)
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[Fueling Station
Convenience Store

andi{One (1) space per employee at maximum shift plus one

(1) space per two hundred fifty (250) square feet of net
floor area. Spaces at the pumps shall be counted as one-
half () space toward the overall requirement

Furniture Stores

One (1) space for each one thousand (1,000) square feet
of gross building

|Mortuary or
parlor

funeral| One (1) parking space for each four (4) seats based on}

maximum seating capacity in the principal assembly room

Theatre,
[stadium or arena

auditorium,|One (1) space for each four (4) seats

establishments

Other Recreational|One (1) space for each two hundred (200) square feet of{

gross floor area

Swimming Pool

One (1) space for each six (6) persons lawfully permitted
in the pool at one time

Industrial Use

Manufacturing,
Processing

uses or establishments)

and
Wholesaling (and similar

One (1) space per 6000 square feet of gross floor area

lWarehouse
storage

andiOne (1) space for each one thousand two hundred|

(1,200) square feet of gross floor area.

7.5 Combined facilities. Off-street parking facilities required for two (2) or more
uses located on the same building site may be combined and used jointly
provided, however, that the total number of off-street parking spaces shall not
be less than the sum of requirements for the various individual uses computed
separately in accordance with the process set forth in this article. Those uses
proposed for occupancy within an established development shall not occupy
the site prior to the determination that the ordinance standard parking spaces
available to the property for all uses meet the provisions of this section except
that the number of spaces required for a previous legal use of any portion of
the development shall be considered to be provided even if the spaces do not
exist. Nonconforming parking rights may be carried forward to count as part of
the parking requirement of a use replacing a previously established legal use.

Sec. 8. PARKING AREA DESIGN AND MAINTENANCE

8.1 Access to Parking Spaces. Each required off-street parking space shall open
directly to an aisle or driveway of such width and design as to provide safe and
efficient means of vehicular access to the parking space.

8.2 Maneuvering Areas. All parking areas except those serving one and two
family dwellings on local streets shall be designed so that cars shall not be
required to back into the street.

8.3 Surface and Drainage. All off-street parking areas shall be surfaced as

follows:

a. Single-family and two-family dwelling shall provide a durable surface with
suitable drainage.
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b. In all commercial, industrial, institutional and mixed use districts, all areas
intended to be utilized for required parking spaces and associated
driveways shall be paved with a durable surface including, but not limited
to, hot asphalt, bituminous or concrete.

Storage areas for heavy construction equipment that would damage the

pavement may be exempt from the paving and surfacing requirement with
an acceptable surface as follows:

vi.
Vii.

viii.

xi.
Xii.

xiii.

xiv.

May be located on gravel surfacing using best management
practices so long as all appropriate stormwater impacts are
mitigated, and all applicable buffers are in place when abutting
pubic or private rights-of-way and residential zones.

Graveled areas for heavy equipment are for said equipment only,
and are not to be used for parking of commuter vehicles,
commercial, vans, ftrucks, or other typical four-wheeled
transportation vehicles that should be placed in surfaced parking
lots.

Heavy Equipment refers to heavy-duty vehicles, designed
specifically for executing construction task, most frequently
involving earthwork operations. They are known as, heavy
machines, heavy ftrucks, construction equipment, engineering
equipment, heavy vehicles, or heavy hydraulics.

Equipment yards and storage areas in industrial zoning districts
may be permitted as gravel areas provided such areas are
delineated and physically separated from general public parking
areas

The equipment and storage areas shall conform to the City
specifications for street sub-base and base course, per plans to be
approved by the City Engineer.

General public parking and access areas in all cases shall be
paved in accordance with City specifications.

All vehicles must be operational and have a current
registration/license.

No heavy mechanical work is allowed. Light maintenance such as
fluid changes, with the use of proper best management practices,
tire changes, and other minor repairs are permitted.

Inoperative vehicles are not permitted to be stored at the site.
Access roads shall be sufficient to carry the equipment without
sustaining undue damage to the roads and prevent the tracking of
materials onto the public street.

Mud, run-off, erosion and drainage, shall be controlled at all times
and contained on-site.

Dust shall be mitigated during dry conditions.

Storage of oil, gas, or other fluids/materials associated with the
maintenance of heavy equipment must comply with state law
regulating the storage of hazardous materials.

Storage of construction related material such as aggregate, sand,
soil or debris is prohibited.
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xv. Best management practices shall be taken to prevent leaks and
spills. Any leaks and spills shall be immediately addressed.

xvi. Variances to these requirements require a restrictive covenant,
enforceable by the City, to be recorded with the title of the property
limiting the use of the property accordingly.

d. Farm dwellings and farm operations’ are exempt from the paving
requirement.

e. City parks shall be exempt from the parking requirement if approved by
the City Council.

f. Heavy equipment storage in areas other than an industrial area by

variance granted by the Planning Commission as follows:

.

iv.

The equipment and storage area may not exceed one-half (1) acre
in size where all vehicles shall be stored.

The storage area shall be setback from property lines in
accordance with the setbacks required for structures in the zoning
district in which the storage area is located.

No more than the permitted number of pieces of heavy equipment
may be stored at any one time.

Heavy equipment may be stored and removed on a daily basis,
subject to the hours of operation of 6:00 a.m. to 6 p.m. Monday-
Friday, and 8:00 a.m. to 6:00 p.m. Saturdays, Sundays and
Holidays.

All vehicles shall be screened from direct view through vegetation,
or approved fencing/walls or other approved means.

vi. All vehicles must be operational and have a current
registration/license.

vii. No heavy mechanical work is allowed. Light maintenance such as
fluid changes, with property best management practices, tire
changes, and other minor repairs are permitted.

viii. Inoperative vehicles are not permitted to be stored at the site.

ix. Access roads shall be sufficient to carry the equipment without
sustaining undue damage to the roads and prevent the tracking of
materials onto the public street.

x. Mud, run-off, erosion and drainage, shall be control at all times and
contained on-site.

xi. Dust shall be mitigated during dry conditions.

xii. Storage of oil, gas, or other fluids/materials associated with the
maintenance of heavy equipment must comply with state law
regulating the storage of hazardous materials.

xiii. Store of construction related material such as aggregate, sand, soil
or debris is prohibited.

xiv. Best management practices shall be taken to prevent leaks and

8.4 Gravel driveway and parking areas. The Planning Commission may

authorize a portion of off-street parking spaces to be provided on pervious
surfaces if the Commission finds that such spaces will be used only
intermittently, either for special events or for seasonal peak parking demands
or overflows in patronage of the principal use or uses as follows:

10
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a. Seasonal Peak Parking

I

iv.

The Planning Commission must approve a number or percentage
of required parking spaces that may be provided on pervious
surfaces and time limitations.

. The City Engineer is authorized to determine acceptable pervious

surfaces.

Parking spaces, aisles, etc. must be marked by flags,

biodegradable dyes or paints, or some other method that does not
kill grass or plants

Pervious parking areas must be adequately drained.

b. Special Event Parking

iv.

Can not be used for more than twenty (20) days in a calendar year
Can not occur for more than ten (10) days in any thirty (30) day
period

Setback at least fifty (50) feet from any off-site residentially zoned
lot or residential development area.

Occur on the same lot or lots approved for the principal use to
which they are accessory

c. The number of days per year and the number of days within a thirty (30)
day period that special event parking is permitted may be increased with
Board of Adjustment approval as a special exception.

d. All commercial and industrial gravel drives and parking area allowed shall
be maintained to meet the following standards:

2
il
iii

The surface of the driveway or parking area shall consist of a
uniform layer of gravel evenly distributed from edge to edge, and
shall be free of bare spots and vegetation.

The depth of the gravel shall be a minimum of -4 inches.

The material used for a gravel driveway or parking area shall be
rock or crushed stone not more than 1 inch in diameter and shall
not contain dirt, stick, construction debris or other foreign material.
Sand, rock powder or other similar material less the one-eighth inch
in diameter is not prohibited, but shall not be included in the
measurement of minimum gravel depth.

Sec. 9 Off-Street Loading

In addition to all other requirements, on the same premises with every building,
structure or part thereof hereafter erected, established or enlarged and occupied for
manufacturing, storage, warehouse, goods, display, department store, wholesale,
market, hotel, laundry, dry cleaning or other uses involving the receipt of distribution
by vehicles of materials or merchandise, there shall be provided and maintained
adequate space for standing, loading and unloading in order to avoid undue
interference with public use of the street or alley.

"
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9.1

9.2

9.3

9.4

9.5

Size of Off-Street Loading Spaces. Such space, unless otherwise
adequately provided for, shall include a twelve (12) foot by thirty (30) foot
loading space and fourteen (14) foot height clearance. Where off-street
loading space does not abut on a street, alley or easement of access there
shall be provided an access drive of at least ten feet (10°) in width leading from
the street to the load area. Where the off-street loading spaces face a public
street, the loading space shall be seventy feet (70') in length.

Location. Such loading spaces may occupy all or any part of a required
setback, but such space may not be located closer than twenty five feet (25’)
to any residential district unless wholly within a completely enclosed building
or unless enclosed on all sides abutting the residential district by a wall or said
fence at least eight feet (8') in height.

Number of Loading Spaces Required. For every building or structure
hereinafter constructed in any district for nonresidential purposes, or where
material or merchandize is received or distributed by vehicles, an off-street
loading space shall be provided and maintained on the same lot.

Substitution. Parking spaces may not be substituted for a loading space or a
loading space substituted for a parking space.

Standards.
Loading
Floor Area Spaces
(sq. ft.) Required
5,000 -,25,000 1
25,000 - 40,000 2
40,000 - 100,000 |3
100,000 - 160,000 | 4
160,000 - 240,000 | 5
240,000 - 320,000 | 6
For each
additional 80,000 | 1 added space

Sec. 10 Use of Right-of-way

No portion of any public street right-of-way shall be considered as fulfilling or
partially fulfilling the off-street parking requirements of this article. No parking "bays"
shall be allowed, except for residential service on residential streets. All commercial
off-street parking areas and all residential off-street parking lots abutting streets shall
be arranged so that ingress and egress is by forward motion of the vehicle. For the
purpose of parking in the rear yard, any public dedicated alley may be used in
computing the maneuvering area.

12

39



Sec. 11 Entrance/Exit Drives

11.1

Slopes. For all subdivision plats approved after the adoption of this
amendment; all vehicular entrance and/or exit drives for all residential uses
shall not exceed a maximum slope of fifteen percent (15%) within the
required setback area as determined by the zoning ordinance. For all
subdivision plats approved prior to the adoption of this amendment; all
vehicular entrance and/or exit drives for all residential uses shall not
exceed a maximum slope of twenty percent (20%) within the required
setback area as determined by the zoning ordinance. All vehicular
entrance and/or exit drives for all residential and nonresidential uses along
a street with minor collector or higher classification, as shown on the
master street plan shall not exceed a maximum slope of ten percent (10%)
within the required setback area as determined by the zoning ordinance.

11.2 Standards.

Minimum width of drive for two-way traffic: Twenty-four feet (24').
Minimum width of drive for one-way traffic: Fifteen feet (15).

Minimum width of drive through service lane: Nine feet (9'), with
appropriate stacking lanes to avoid conflicts with internal traffic flow.

Maximum width of drive: Forty feet (40’).
Minimum radius to the face of the curb: Twenty-five feet (25’).

Minimum distance between drives on adjoining properties: Fifty feet
(50").

Minimum distance between drives on single tract: One hundred fifty feet
(150°).

Minimum distance of drive from the project curb line at the street
intersection:

Local streets: Forty feet (40’);

Minor collector street: Sixty feet (60’);

Major collector street: Eighty feet (80’);

Arterial and Boulevard streets: One hundred twenty feet (120’).

Sec. 12 Lighting

Adequate lighting shall be provided if the parking facilities are used at night. This
lighting shall be installed and maintained in a manner not to shine, reflect or cause
glare into abutting premises or roads and highways.

13
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Sec. 13 Reduction of parking area.

No automobile off-street parking facility shall be reduced in area or encroached upon
by buildings, vehicle storage or any other use where such reduction or
encroachment will reduce the area below that required.

Sec. 14. Parking Garages
Parking garages may be provided for satisfying the off-street parking requirements
so long as it otherwise meets the provisions of this article. Exterior design of the

parking garage must be compatible with the design of the area in which it meets the
requirements of this article.

14
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RESOLUTION NO.

A RESOLUTION AMENDING SECTION 4.10 OF THE
PERSONNEL AND PROCEDURES MANUAL FOR
THE CITY OF SPRINGDALE, ARKANSAS

WHEREAS, on January 14, 2014, the City Councll for the City of Springdale, Arkansas, adopted a
resolution amending Section 4.10 of the Personnel and Procedures Manual for the City of
Springdale, Arkansas, to create "On-Call" pay for certain employees;

WHEREAS, certain employees of the Springdale Fire Department should be included in the list
of employees entitled to "On-Call" pay pursuant to Section 4.10 of the Personnel and
Procedures Manual for the City of Springdale, Arkansas;

NOW, THERFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE CITY OF SPRINGDALE,
ARKANSAS, that:

Section 1: Section 4.10 of the Personnel and Procedures Manual for the City of Springdale,
Arkansas is hereby amended to read as follows:

4.10 Additional Compensation for Certain Employees:

In addition to regular pay, including any holiday compensation, certified full-time paramedics,
of the Springdale Fire Department shall receive an additional salary compensation, to be
determined by the City Council. Those full time firefighters who are members of HAZMAT shall
receive additional compensation in an amount to be determined by the City Council.

Police officers who have attained any certificate, except the Basic Certificate, under the
Arkansas Commission on Law Enforcement Standards, shall receive an additional compensation
each month for each certificate earned above the "Basic Certificate,” and said compensation
amount shall be set by the City Council.

Animal Control Officers, employees of the Information Technology Department, employees of
the Public Works Signalization Division, ard—designated employees of the Police Department
entitled to "On-Call" compensation shall be: 1) Criminal Investigation Division Sergeant; 2)
Criminal Investigation Division Detective; 3) In-House Narcotics Detective; 4) Drug Enforcement
Agency Detective; and 5) 4™ Judicial Drug Task Force Detective. The designated employees of

the Fire Department entitted to "On-Call" compensation shall be: 1) Fire Marshal or Acting Fire
Marshal; and 2) Back-up Response Battalion Chief.

All additional pay set out in this policy is paid bi-weekly, and such compensation is set out on
the employee's paycheck.

Section 2: All other provisions of Section 4 not specifically modified herein shall remain in full
force and effect.

PASSED AND APPROVED, this day of , 2014

Doug Sprouse, Mayor
ATTEST:

Denise Pearce, City Clerk

APPROVED AS TO FORM:

B o

Ernest B. Cate, City Attorney
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Post Office Box 1521

417 Holcomb Street
Springdale, AR 72765-1521
Phone (479) 7514510

Fax (479) 750-8104

Springdale Fire Department

March 3, 2014

Mayor Doug Sprouse;

The Fire Department would like to be considered to add two positions for "on-call
pay" within our organization. The positions would be for our Fire Marshal, and then a
back-up B/C. Both of these positions are currently being filled, however, they receive no
compensation unless they are called in in which they obtain overtime. They get nothing
for being on call for 24/7.

The Fire Marshal position is currently the position that fills our role for fire
investigation 24/7. Our current Fire Marshal Duane Miller is basically on call 24/7 to
respond to fires that are deemed necessary to conduct a fire investigation. B/C Miller
does not get any relief unless he is gone out of town. In those instances, we ask our Asst.
Fire Marshal Pat Lee to fill in the "on-call" position. We have one of those individuals
on call 24/7, 365 days a year. This would equate to a total expenditure for this position
for on-call pay to be $5,475 per year.

The other position for "on-call” pay being recommended is a back-up B/C
position. Currently we run a one B/C model and if that B/C happens to be on a fire, he
not only has to handle the fire, but all of the other issues within the city. We have had
several incidents that have left the city inadequately covered. The addition of an on-call
B/C would allow the on-duty B/C to focus on the task at hand, while allowing another
B/C to cover the city and ensure that we have adequate resources within our city limits
should another call come in. This will not only increase the citizens' safety, but the
firefighters' safety as well. The coverage is usually supplied by myself, Asst. Chief
McDonald, or Division Chief Vaughan who fill that role. This would allow us to define
that position and allow everyone to know who that coverage is going to come from. If
we staffed this on-call position, it too would require 24/7, 365 days a year coverage for a
total amount of $5,475.

The total on-call pay being requested from the fire department for these two on-
call positions is a total of $10,950. Thank you for your consideration into this matter and
I look forward to answering any questions you may have.

Mike Irwin
Fire Chief

The Springdale Fire Department axists to enhance

| the guality of life in Springdale by minimizing tha
OPIRINGSIA| et : g

devastating effects of fires, medical emergencies,
ire Department and natural and artificial disaslers.
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Springdale Fire Department

Policy & Procedures Manual
Volume 1 — Administration
Section 102 — Personnel Policy
102.3 — On-Call Pay

It is the policy of the Springdale Fire Department to provide additional

compensation to designated employees, wha are required to serve in on-
call status. A

On-call is compensation for an employee who must remaln available to be
called back to work on short notice rfthe need arises. 'These on-call
positions are for personnel to respond to work on short notice to an
emergency or work situation i in order :

To avoid significant service diSruptron <%

To avoid placmg employees or the puhllc in unsafe situations; or

To protect a:ndl or prmnde emerrgency services to property; or
equrpment er

To respond to lnvesﬁgate an amergency scene based on Springdale
Fire Departmmt policies.on investigations.

The two positidns _for on@l pay shall be the position of Fire Marshal and
an On-Call (backéug}_pfattalion Chief.

Fire Marshal:

This position shall be filled by a certified department investigator and
shall be filled on a 24/7 basis. Normally this position shall be filled by
the Battalion Chief of Prevention, however, when unavailable, it will
be filled by qualified candidates within the department.
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The individual shall respond if called to Station 1 to pick-up needed

equipment and respond to the scene to conduct the necessary
investigation.

The individual shall have a response time to station 1 not to exceed
45 minutes.

The individual shall be held to all requirements of the Springdale Fire
Department reporting for duty policies. i

On-Call Battalion Chief:

This position shall be filled by“'-a{';tj.‘.lértiﬁed Battalion Chief or Acting
Battalion Chief in the Springdale Fire Department. This-position shall
be filled on a 24/7 basis. Normally this:position shall be filled by a
Battalion Chief, however, when unavaﬁ%e it will be filled by a
qualified Acting Battalion Ghlef asspecn‘" cin the Spnngdale Fire
Depattment Pohcbes :

The |nd|V|diuaI shall respond ta St&tion 1 to pfck up a response
vehicle if not provided with a home storage unit. If a home storage
unit iS prewded they can %%ten from home and respond if needed.

?"The mdlwdual shall have a resperrse time to become available for call
M’fhm 15 mmutes i

The mdeuaI shall be held to all requirements of the Springdale Fire
Departmeﬂt reportmg for duty policies.

The on-call rate shall be paid as a $15.00 per day rate and shall be
paid on the individuals normal pay check showing as on-call pay. If a
person is called back to duty while on on-call status, each person
shall receive their pay at the overtime rate of 1 1/2 time the normal
rate of pay if they have exceeded the normal work hours.
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RESOLUTION NO.

A RESOLUTION ADOPTING THE CITY OF SPRINGDALE,
ARKANSAS, EMERGENCY OPERATIONS PLAN FOR THE
CITY COUNCIL AND THE CITY OF SPRINGDALE.

WHEREAS, a city emergency operations plan is needed to guide the city in the event of a
disaster, and to ensure that the City of Springdale has clear directions and guidance for all of
the city;

WHEREAS, the fire department along with city staff has conducted training and collaboration in
developing this plan based on current local, state, and federal guidelines and;

WHEAREAS, city has identified types of disasters common to this region and has molded the
plan to be incorporated into the county plan as well as the state plan and;

WHEREAS, the City Council will utilize this plan for direction as well as measuring success in the
event of a disaster;

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE CITY OF SPRINGDALE,
ARKANSAS, that City Council expresses its support for the City of Springdale Emergency
Operations Plan.

PASSED AND APPROVED this day of , 2014,

Doug Sprouse, Mayor

ATTEST:

Denise Pearce, City Clerk

APPROVED:

Ernest B. Cate, City Attorney
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RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR AND
CITY CLERK TO ENTER INTO AN AGREEMENT FOR
AUTOMATIC MUTUAL AID BETWEEN THE
SPRINGDALE FIRE DEPARTMENT AND THE LOWELL
FIRE DEPARTMENT.

WHEREAS, the City of Springdale and the City of Lowell both staff and maintain
fire stations for the safety and protection of the lives and property within their respective
jurisdictions; and

WHEREAS, the City of Springdale and the City of Lowell, in order to provide the
maximum protection by providing the fastest service response to its residents, desire to enter into
an agreement whereby each entity may render automatic mutual aid to each other for certain

defined incidents; and

WHEREAS, the City of Springdale and the City of Lowell wish to enter into an
agreement to memorialize their agreement to provide automatic mutual aid, and to set
forth the terms and conditions of providing mutual aid;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE
CITY OF SPRINGDALE, ARKANSAS, that the Mayor and City Clerk are hereby

authorized to execute an Agreement for Automatic Mutual Aid, a copy of which is

attached to this Resolution.
PASSED AND APPROVED this day of , 2014.
Doug Sprouse, Mayor
ATTEST:

Denise Pearce, CITY CLERK
APPROVED AS TO FORM:

Ernest B. Cate, CITY ATTORNEY
EmestCa/2014Misc/RESOmutualaid
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AGREEMENT FOR AUTOMATIC MUTUAL AID
BETWEEN
SPRINGDALE FIRE DEPARTMENT
AND
LOWELL FIRE DEPARTMENT

THIS AGREEMENT is made and entered into this 1 of 2014, by
and between SPRINGDALE FIRE DEPARTMENT, a municipal corporation, hereafter
referred to as SPRINGDALE, and the LOWELL FIRE DEPARTMENT, a municipal
corporation, hereafter referred to as LOWELL

WITNESSETH:

WHEREAS, SPRINGDALE and LOWELL both staff and maintain fire stations
for the safety and protection of the lives and property within their respective jurisdictions;
and

WHEREAS, SPRINGDALE and LOWELL in order to provide the maximum
protection by providing the fastest service response to its residents, desire to enter into an

agreement whereby each entity may render automatic mutual aid to each other for certain
defined incidents; and

WHEREAS, each entity is required to have a minimum of four (4) safety
equipped firefighters on the scene of an incident prior to making an interior attack or
entering into an environment that is an immediately dangerous to health and life (IDHL);
and

WHEREAS, each has the ability to provide mutual aid when not committed to
another emergency;

NOW, THEREFORE, pursuant to the authority granted by the State of Arkansas
under Interlocal Cooperation Act, A.C.A. § 25-20-101 et seq. (Repl. 2002 and Supp.
2007) the mutual promises, covenants and conditions herein contained, the parties hereto
agree as follows:

1. DEFINITIONS. For purposes of this Agreement, the following terms shall have
those meanings as set forth herein:

a.) Automatic mutual aid as used in this Agreement shall mean the automatic
response of the closest identified available resource via emergency dispatch center
request to an adjacent fire jurisdiction regardless of jurisdictional boundaries.

b.) The term incident(s) as used in this Agreement are limited to an incident
specifically identified and set forth in Exhibit A, attached hereto, and incorporated herein
by this reference.

2. AUTOMATIC MUTUAL AID AREA: SPRINGDALE and LOWELL agree to
provide automatic mutual aid to each other within that geographical area, hereafter
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referred to as area, identified in Exhibit A, attached hereto, and incorporated herein by
this reference.

3. RESPONSE REQUIREMENTS: Upon receipt of an emergency call,
SPRINGDALE and LOWELL, if available, shall respond one (1) engine company
(minimum type two engine) with a minimum of three (3) personnel that have been trained
to a minimum of FFI, FFII, Haz-Mat awareness and Operations, and EMT into the area.
When responding, each agency shall insure that:

a.) All personal protective clothing and equipment shall be used by all
participating firefighters on the scene of a fire or emergency incident.

b.) The command and tactical frequency assigned by Command shall be utilized
on an incident; and,

¢.) The unit first arriving at the scene shall assume command of the incident until
relieved by an equal or superior officer of the agency having jurisdiction.

d.) The agency first arriving may cancel any further response to the incident if
that agency is capable of handling the incident and the responsible jurisdiction duty
officer is so notified.

4. TRAINING: SPRINGDALE and LOWELL shall minimally train together
quarterly on Standard Operating Procedures which apply to each organization. Standard
Operating Procedures and the Incident Command System shall be utilized on all
incidents.

5. HOLD HARMLESS: Both SPRINGDALE and LOWELL agree to indemnify
and hold each other free and harmless from any and all claims, liability, loss, damage or
expenses from liability for acts or omissions of the other, its officers, employees, and
agents in connection with the performance of this agreement.

6. DURATION; TERMINATION: This agreement shall remain in force and
effect indefinitely unless terminated by either of the parties provided the other party is
given thirty (30) days notice in writing of such termination. This Agreement may be
subject to further negotiations in the event either party adds or deletes a fire station or
resources.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be
executed the day and year first above written.

Mayor of Springdale Mayor of Lowell

Springdale Fire Chief Lowell Fire Chief

ATTEST: APPROVED AS TO FORM:

Denise Pearce, Springdale City Clerk Ernest Cate, Springdale City Attorney

Lowell City Clerk Lowell City Attorney
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AGREEMENT FOR AUTOMATIC MUTUAL AID
BETWEEN
SPRINGDALE FIRE DEPARTMENT
AND
LOWELL FIRE DEPARTMENT

THIS AGREEMENT is made and entered into this 1 of February 2014, by and between
SPRINGDALE FIRE DEPARTMENT, a municipal corporation, hereafter referred to as
SPRINGDALE, and the LOWELL FIRE DEPARTMENT, a municipal corporation,
hereafter referred to as LOWELL

WITNESSETH

WHEREAS, SPRINGDALE and LOWELL both staff and maintain fire stations for the
safety and protection of the lives and property within their respective jurisdictions; and
WHEREAS, SPRINGDALE and LOWELL in order to provide the maximum protection
by providing the fastest service response to its residents, desire to enter into an agreement
whereby each entity may render automatic mutual aid to each other for certain defined
incidents; and

WHEREAS, each entity is required to have a minimum of four (4) safety equipped
firefighters on the scene of an incident prior to making an interior attack or enteting into
an environment that is an immediately dangerous to health and life (IDHL); and
WHEREAS, each has the ability to provide mutual aid when not committed to another
emergency;

NOW, THEREFORE, pursuant to the authority granted by the State of Arkansas under
Interlocal Cooperation Act, A.C.A. § 25-20-101 et seq. (Repl. 2002 and Supp. 2007)
the mutual promises, covenants and conditions herein contained, the parties hereto agree
as follows:

1. DEFINITIONS. For purposes of this Agreement, the following terms shall have
those meanings as set forth herein:

a.) Automatic mutual aid as used in this Agreement shall mean the automatic

response of the closest identified available resource via emergency dispatch center
request to an adjacent fire jurisdiction regardless of jurisdictional boundaries.

b.) The term incident(s) as used in this Agreement are limited to an incident

specifically identified and set farth in Exhibit A, attached hereto, and incorporated herein
by this reference.

2. AUTOMATIC MUTUAL AID AREA: SPRINGDALE and LOWELL agree to
provide automatic mutual aid to each other within that geographical area, hereafter
referred to as area, identified in Exhibit A, attached hereto, and incorporated herein by
this reference. .

3. RESPONSE REQUIREMENTS: Upon receipt of an cmergency call, SPRINGDALE
and LOWELL, if available, shall respond one (1) engine company (minimum type two
engine) with a
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minimum of three (3) personne] that have been trained to a minimum of FFI, FFII, Haz-
Mat awareness and Operations, and EMT into the area. When responding, each agency
shall insure that:

a.) All personal protective clothing and equipment shall be used by all participating
firefighters on the scene of a fire or emergency incident.

b.) The command and tactical frequency assigned by Command

shall be utilized on an incident; and.

¢.) The unit first arriving at the scene shall assume command of the incident until
relieved by an equal or superior officer of the agency-having jurisdiction,

d.) The agency first arriving may cancel any further response to the incident if that
agency is capable of handling the incident and the responsible jurisdiction duty officer is
so notified.

4. TRAINING: SPRINGDALE and LOWELL shall minimally train together guarterly on
Standard Operating Procedures which apply to each organization. Standard Operating
Procedures and the Incident Command System shall be utilized on all incidents.

5. HOLD HARMLESS: Both SPRINGDALE and LOWELL agree to indemnify and hold
each other free and harmless from any and all claims, liability, loss, damage or expenses
from liability for acts or omissions of the other, its officers, employees, and agents in
connection with the performance of this agreement.

6. DURATION; TERMINATION: This agreement shall remain in force and effect
indefinitely unless terminated by either of the parties provided the other party is given
thirty (30) days notice in writing of such termination. This Agreement may be subject to
further negotiations in the event cither party adds or deletes a fire station or resources.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed
the day and year first above written.

Mayor of Springdale

Springdale Fire Chief

ATTEST: APPROVED AS TO FORM:

Springdale City Cle;l‘:\\\\%%&‘gﬂg"m,, Sprin City Attorney

. . - . 4& s, .
; ¥ -—;r""" D \: adtrg ;”' I_ v
E7e) deé'l"éity Attorney
l/.
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Post Office Box 1521

417 Holcomb Street
Springdale, AR 72765-1521
Phone (479) 7514510

Fax (479) 750-8104

Springdale Fire epartment

March 3, 2014

Mayor Doug Sprouse;
Councilman Eric Ford;

We have been in recent discussions in the Northwest Arkansas Metro Chiefs about
becoming truly a regional concept in Northwest Arkansas. With that, as we continue to
see joint efforts in Haz-Mat, Urban Search and Rescue (USAR), and a renewed effort to
work together, automatic aid has began to surface as a true possibility.

We currently have an automatic aid agreement with Fayetteville for a certain area of
their city, as well as they have a certain area in our city. It works well, and basically
what it means is that one of their fire apparatus is assigned as a responder to that area,
just as we are. This was in place before my arrival, and in discussing with the senior
staff, little if any problems have arisen with this agreement, and it does seem to be pretty
equitable as far as responses.

The reason for the letter is that Lowell and Springdale Fire Departments have been in
recent discussions about automatic aid, and as we both see our call volumes increase, we
think we can offer some help and relief to each other. They are wanting us to enter into
an automatic aid agreement with them for their city limits north to Monroe Avenue on
structure fires, and we are looking at adding them to our response area to 264 highway.
The reason for the letter is that currently this is a mutual aid agreement and this will
eliminate a step required in calling for the assistance, but will automatically assign the
help to those agreed upon areas. This can also be looked at with Tonitown as well as
Cave Springs, which may help our ISO ratings as well. If you have automatic aid
agreements, they can help ISO ratings, however if it is only mutual aid agreements is
does not help.

This is something that our council would have to approve, so I wanted to discuss it with
both of you prior to asking it to be placed on any committee agenda. Thank you and
please let me know your feelings on this subject. We believe that the number of calls
would be fairly equal between both entities, and therefore, and true help for both
departments and cities.

Mike Irwin
Fire Chief

_ Springdale Fire
The Springdale Fire Department exists to enhance Department
the:.guality of life in Sprinadale by minimizmg the

devastaling effects offires. medical emergencies,
and natural and artificial disasiers.
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RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR AND
CITY CLERK TO ENTER INTO AN AGREEMENT FOR
EMERGENCY MEDICAL SERVICES WITH BENTON
COUNTY, ARKANSAS.

WHEREAS, the Springdale Fire Department has historically provided
emergency medical services to residents living in certain unincorporated areas of
Benton County, Arkansas;

WHEREAS, Ark. Code Ann. §14-266-101, et seq., gives the City of Springdale the
authority to enter into agreements to provide emergency medical services; and

WHEREAS, the City of Springdale, Arkansas, and Benton County, Arkansas,
wish to enter into an agreement regarding emergency medical services in certain
unincorporated areas of Benton County, Arkansas, and regarding the payment to the
City of Springdale for providing those services during the calendar year 2014;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE
CITY OF SPRINGDALE, ARKANSAS, that the Mayor and City Clerk are hereby

authorized to execute an Agreement for Emergency Medical Services, a copy of which is

attached to this Resolution.
PASSED AND APPROVED this day of ,2014.
Doug Sprouse, Mayor
ATTEST:

Denise Pearce, CITY CLERK
APPROVED AS TO FORM:

Zt® - Cen

Ernest B. Cate, CITY ATTORNEY

ErnestCa/2014Misc/RESOems

54



AGREEMENT FOR EMERGENCY MEDICAIL SERVICES

THIS AGREEMENT entered into between Benton County, a political subdivision of the
State of Arkansas, and the City of Springdale, Arkansas, a municipal corporation of the State of
Arkansas, hereinafter referred to as “CONTRACTOR”, pursuant to ACA § 14-266-101, and for and
in consideration of the mutual covenants and agreements herein set forth:

1. In exchange for the consideration to be paid by Benton County described herein,
CONTRACTOR agrees to provide area coverage for emergency medical services to an area of
unincorporated Benton County described in aftachment “A.” The services to be provided are as
follows:

(a) Emergency response by trained personnel to matters reasonably requiring
such response, including but not limited to traffic and other accidents, other incidents resnlting in
injury to persons, and other emergency medical response.

(b)  One-way transportation for emergency medical care by advance life
support ambulance (as that term is defined under Arkansas law and/or the regulations of the
Arkansas Department of Health) to an emergency medical facility.

(c) Emergency care while en route to the emergency medical facility by
qualified medical personnel.

2. The services described herein shall be provided by CONTRACTOR during calendar
year 2014,

3. The ability of the County to monitor and evaluate the effectiveness of its EMS
delivery system is greatly dependent upon the availability of valid data and statistical analysis that
measures system performance including both clinical and financial outcomes. The contractor shall
provide detailed and periodic reporting as follows:

A. Operational Reporting Requirements: The contractor shall provide within 30 days
after each quarter, reports detailing its performance during the preceding quarter as it relates
to emergency medical services provided pursuant to this agreement. At a minimum the
contractor will include the following in its operational quarterly reports:

Total responses

Total transports

Total patients transported

Total responses and transport activity by ambulance unit

Total cancelled calls (prior to arrival)

Total patient refusals

Distribution of responses by time of day and day of week
Distribution of incidents by location (ambulance service zones)
Description of incidents by call type

Response time summary for all responses
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® Response time summary by ambulance service zones
* Response time summary by ambulance unit

B. Financial Reports: The contractor shall organize and report its financial records in a
manner to facilitate the direct comparisons between dispatch incident numbers and patient
account records. The financial records will be provided to the County on a quarterly basis
and organized to capture the following as it applies to emergency medical services provided
pursuant to this agreement:

Total expenses and revenues

Total average charge per patient

Total average patient charge for mileage

30, 60, and 90 day accounts receivable

Distribution of payments by all payment groups (Medicare, Medicaid, private
insurance, direct payment, non-collectables/bad debt)

Quarterly collection rate (percentage) for all ambulance billings

Total of uncollected accounts with 180 days of aging

4. In exchange for the services provided hereunder, CONTRACTOR shall be paid by
Benton County the sum of $68,774.37. Said amount shall be paid in quarterly installments upon
CONTRACTOR rendering a bill to Benton County reflecting the amount to be due per quarter.

5, CONTRACTOR may also require payment of user fees by individuals receiving the
services contemplated hereunder or their insurers as may be allowed by law. CONTRACTOR
agrees that it will charge the same amount to persons receiving services under this agreement, and
their insurers, if applicable, that it charges to persons receiving similar services within its City limits.
Benton County shall have no liability to CONTRACTOR for any user fees it is unable to collect.

6. CONTRACTOR shall be responsible for all expenses of personnel and materials
related to carrying out its obligations hereunder. CONTRACTOR shall pay any and all applicable
taxes regarding its operations, including specifically taxes related to its employees.
CONTRACTOR shall also pay for any required insurance for their employees for workers
compensation.

7 CONTRACTOR covenants and agrees to perform the services provided by this
agreement to the best of its ability. It may enter into mutual aid agreements with other providers of
emergency medical services as it sees fit to carry out this contract in the same manner as the services
it provides within its city limits or elsewhere.

8. Either party shall be entitled to terminate this agreement on thirty days written notice.
9. Notwithstanding anything contained in this Agreement for Emergency Medical
Services to the contrary, in the event no funds or insufficient funds are appropriated and budgeted or

are otherwise unavailable in any fiscal period for any payments due under the agreement, including
any extensions or renewals thereof, Benton County will notify CONTRACTOR of such occurrence
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and the agreement shall terminate on the last day of the fiscal period for which appropriations were
received.

10.  This agreement is drawn to be effective in and shall be construed in accordance with
the laws of the State of Arkansas. No amendment or variation of the terms of this agreement shall be
valid unless made in writing and signed by the party to be charged.

WITNESS the hands and seals of the parties as of the day of January, 2014,

BENTON COUNTY, ARKANSAS

HON. ROBERT D. CLINARD, Benton County Judge

CITY OF SPRINGDALE, ARKANSAS

By:

HON. DOUG SPROUSE, Mayor

Attest: HON. DENISE PEARCE, City Clerk
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RESOLUTION NO.

A RESOLUTION AUTHORIZING EXECUTION OF A
CONSTRUCTION MANAGEMENT CONTRACT FOR FIRE
DEPARTMENT IMPROVEMENT PROJECTS IN THE 2012

BOND IMPROVEMENT PROGRAM

WHEREAS, the City of Springdale approved a bond measure in August of

2012 to provide 9 million dollars for the purpose of fire department improvement
projects, and

WHEREAS, under this bond measure the City of Springdale is planning to
construct three fire stations, and

WHEREAS, the Police and Fire Committee desire to utilize construction
management (CM) services commonly referred to as "CM at Risk", and

WHEREAS, using the procurement procedures required by State Law, the
program management team made recommendations and the Police and Fire
Committee selected Commerce Construction Company, Inc. to perform
construction management services for the fire station projects; and

WHEREAS, a contract has been submitted for review to cover the terms and

cost for pre-construction services as well as the terms for construction services;
and

WHEREAS, upon bidding the project an amendment will be submitted for
approval with the agreed upon guaranteed maximum price (GMP) of the projects,

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL

FOR THE CITY OF SPRINGDALE, ARKANSAS, that:

The Mayor and City Clerk are hereby authorized to execute a construction
management contract with Commerce Construction Company, Inc. in amounts
not to exceed the maximum fees listed.

PASSED AND APPROVED this day of March, 2014.

Doug Sprouse, Mayor

ATTEST:

Denise Pearce, City Clerk

APPROVED AS TO FORM:

=1 -C

“"Ernest B. Cate, City Attorney
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gAIA Document A133" - 2009

Standard Form of Agreement Between Owner and Construction Manager as
Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed

Maximum Price

AGREEMENT made as of the Twenty-Ninth day of May_in the year Two Thousand

Thirteen
(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status and address)
201 ‘.l-l's-"'.

Soriapdal. Atanses 72764
and the Construction Manager:

(Name, legal status and address)

Springdale, Arkansas 72762

for the following Project:
(Name and address or location)

The Architect:

(Name, legal status and address)
iller Lack i P.A.
2397 N, Green Acres Road

Fa ifle, Arl 03

The Owner’s Designated Representative:
{Name, address and other information)

Alan Pugh, PE,
g
201 Spring Street
Springdale, Arkansas 72764

The Construction Manager’'s Designated Representative:

(Name, address and other information)

This document has important
legal consequences. Consultation
with an attomey

Is encouraged with respect to

its compietion or modification.

AJA Document A201™-2007,
General Conditions of the
Contract for Construction, Is
adopted in this document by
reference. Do not use with other
general conditions unleas this
document is modified.

AlA Document A133™ - 2008 (formerly A121™CMe — 2003). Copyright © 1991, 2003 and 2009 by The American institute of Architects. All rights resarved.
WARNING: This AJA® Document is protected by U.S. Copyright Lew and Internationa! Tresties. Unauthorized reproduction or distribution of this AIA®

Document, or any portion of It, may result in severe civil and criminal penaltles, and will be

to the maximum extent possible under the law.

This document was produced by AtA software et 14:30:20 on 05/28/2013 under Order No.5360090183_1 which expinas on 10/18/2013, and Is not for rasale,
Ussr Notes:

(2004174670)

1
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The Architect’s Designated Representative:
{Name, address and other information)

The Owner and Construction Manager agree as follows,

AJA Documeant A133™ - 2008 {formerly A121™CMe ~ 2003). Copyright © 1881, 2003 and 2008 by The American Institute of Architects. All rights ressrved.
WARNING: This AIA® Document Is protected by U.S. Copyright Law and International Treatles. Unauthorized reproduction or distribution of this AIA®
Document, or any portion of it, may result in savere civil and criminal panaities, and will be prosecuted to the maximum extent possible under the law.
This document was produced by AlA sofiware at 14:30:20 on 05/28/2013 under Order No.6380080163_1 which expires on 10/18/2013, and is not for resale.

User Notes: {2004174670)
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TABLE OF ARTICLES
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1 MISCELLANEQUS PROVISIONS
12 SCOPE OF THE AGREEMENT

ARTICLE 1 GENERAL PROVISIONS

§ 1.1 The Contract Documents

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to the execution of this Agreement, other documents
listed in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract
and are as fully a part of the Contract as if attached to this Agreement or repeated herein. Upon the Owner’s acceptance
of the Construction Manager’s Guaranteed Maximum Price proposal, the Contract Documents will also include the
documents described in Section 2.2.3 and identified in the Guaranteed Maximum Price Amendment and revisions
prepared by the Architect and famished by the Owner as described in Section 2.2.8. The Contract represents the entire
and integrated agreement between the parties hereto and supersedes prior negotiations, representations or agreements,
either written or oral. If anything in the other Contract Documents, other than a Modification, is inconsistent with this
Agreement, this Agreement shall govern.

§ 1.2 Relationship of the Parties

The Construction Manager accepts the relationship of trust and confidence established by this Agreement and
covenants with the Owner to cooperate with the Architect and exercise the Construction Manager’s skill and judgment
in furthering the interests of the Owner; to furnish efficient construction administration, management services and
supervision; to furnish at all times an adequate supply of workers and materials; and to perform the Work in an
expeditious and economical manner consistent with the Owner’s interests. The Owner agrees to furnish or approve, in
a timely manner, information required by the Construction Manager and to make payments to the Construction
Manager in accordance with the requirements of the Contract Documents.

§ 1.3 General Conditions

For the Preconstruction Phase, AIA Document A201™-20(7, General Conditions of the Contract for Construction,
shall apply only as specifically provided in this Agreement. For the Construction Phase, the general conditions of the
contract shall be as set forth in A201-2007, which document is incorporated herein by reference. The term
"Contractor” as used in A201-2007 shall mean the Construction Manager.

ARTICLE 2 CONSTRUCTION MANAGER'S RESPONSIBILITIES
The Coenstruction Manager’s Preconstruction Phase responsibilities are set forth in Sections 2.1 and 2.2. The
Construction Manager’s Construction Phase responsibilities are set forth in Section 2.3. The Owner and Construction

AIA Document A133™ = 2009 (formerly A121™CMc — 2003). Copyright © 1891, 2003 and 2009 by The American Institute of Architects. All rights reserved.
WARNING: This AIA® Document is protected by U.S. Copyright Law and Internetional Treatles. Unasuthorized reproduction or distribution of this AIA®
Document, or any portion of It, may result In severe civil and criminal panatties, and will be prosecuted to the maximum extent possible under the law.
This document was produced by AlA software at 14:30:20 on 05/28/2013 under Order No.5360080163_1 which expires on 10/18/2013, and Is not for resale.
User Notes: {2004174670)
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Mmaga'mayag_ree, in consultation with the Architect, for the Construction Phase to commence prior to completion of
the waonstrucuon Phase, in which case, both phases will proceed concurrently. The Construction Manager shall
identify a representative authorized to act on behalf of the Construction Manager with respect to the Project.

§ 2.1 Preconstruction Phase

§ 2.1.1 The Construction Manager shall provide a preliminary evaluation of the Owner’s program, schedule and
construction budget requirements, each in terms of the other.

§ 2.1.2 Consultation

The Construction Manager shall schedule and conduct meetings with the Architect and Owner to discuss such matters
as procedures, progress, coordination, and scheduling of the Work. The Construction Manager shall advise the Owner
and the Architect on proposed site use and improvements, selection of materials, and building systems and equipment.
The Construction Manager shall also provide recommendations consistent with the Project requirements to the Owner
and Architect on constructability; availability of materials and labor; time requirements for procurement, installation
and construction; and factors related to construction cost including, but not limited to, costs of altemative designs or

materials, preliminary budgets, life-cycle data, and possible cost reductions.

§ 2.1.3 When Project requirements in Section 3.1.1 have been sufficiently identified, the Construction Manager shall
prepare and periodically update a Project schedule for the Architect’s review and the Owner’s acceptance. The
Construction Manager shall obtain the Architect’s approval for the portion of the Project schedule relating to the
performance of the Architect’s services. The Project schedule shall coordinate and integrate the Construction
Manager’s services, the Architect’s services, other Owner consultants’ services, and the Owner’s responsibilities and
identify items that could affect the Project’s timely completion. The updated Project schedule shall include the
following: submission of the Guaranteed Maximum Price proposal; components of the Work; times of
commencement and completion required of each Subcontractor; ordering and delivery of products, including those
that must be ordered well in advance of construction; and the occupancy requirements of the Owner.

§ 2.1.4 Phased Construction

The Construction Manager shall provide recommendations with regard to accelerated ar fast-track scheduling,
procurement, or phased construction. The Construction Manager shall take into consideration cost reductions, cost
information, constructability, provisions for temporary facilities and procurement and construction scheduling issues.

§ 2.1.5 Preliminary Cost Estimates

§ 2.1.5.1 Based on the preliminary design and other design criteria prepared by the Architect, the Construction
Manager shall prepare preliminary estimates of the Cost of the Work or the cost of program requirements using arca,
volume or similar conceptual estimating techniques for the Architect’s review and Owner’s approval. If the Architect
or Construction Manager suggests alternative materials and systems, the Construction Manager shall provide cost
evaluations of those alternative materials and systems.

§ 2.1.5.2 As the Architect progresses with the preparation of the Schematic Design, Design Development and
Construction Documents, the Construction Manager shall prepare and update, at appropriate intervals agreed to by the
Owner, Construction Manager and Architect, estimates of the Cost of the Work of increasing detail and refinement
and allowing for the further development of the design until such time as the Owner and Construction Manager agree
on a Guaranteed Maximum Price for the Work. Such estimates shall be provided for the Architect’s review and the
Owner’s approval. The Construction Manager shall inform the Owner and Architect when estimates of the Cost of the
Work exceed the latest approved Project budget and make recommendations for corrective action.

§ 2.1.6 Subcontractors and Suppliers
The Construction Manager shall develop bidders’ interest in the Project.

§ 2.1.7 The Construction Manager shall prepare, for the Architect’s review and the Owner’s acceptance, a
procurement schedule for items that must be ordered well in advance of construction. The Construction Manager shall
expedite and coordinate the ordering and delivery of materials that must be ordered well in advance of construction. If
the Owner agrees to procure any items prior to the establishment of the Guaranteed Maximum Price, the Owner shall
procure the items on terms and conditions acceptable to the Construction Manager. Upon the establishment of the
Guaranteed Maximum Price, the Owner shall assipn all contracts for these items to the Construction Manager and the
Construction Manager shall thereafier accept responsibility for them.

AlA Document A133™ — 2008 (formerly A121™ChMc — 2003). Copyright © 1991, 2003 and 2008 by The American Institute of Architects. All rights
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§ 2.1.8 Extent of Responsibiiity

The Construction Manager shall exercise reascnable care in preparing schedules and estimates. The Construction
Manager, however, does not warrant or guarantee estimates and schedules except as may be included as part of the
Guaranteed Maximum Price. The Canstruction Manager is not required to ascertain that the Drawings and
Specifications are in accordance with applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of public authorities, but the Construction Manager is expected to have general imowledge of those items and
shall promptly report to the Architect and Owner any nonconformity discovered by or made known to the
Construction Manager as a request for information in such form as the Architect may require,

§ 2.1.9 Notices and Compliance with Laws

The Construction Manager shall comply with applicable laws, statutes, ordinances, codes, rules and reguletions, and
lawful orders of public authorities applicable to its performance under this Contract, and with equal employment
opportunity programs, and other programs as may be required by governmental and quasi governmental authorities for
inclusion in the Contract Documents.

§ 2.2 Guaranteed Maximum Price Proposal and Contract Time

§ 2.21 Ata time to be mutually agreed upon by the Owner and the Construction Manager and in consultation with the
Architect, the Construction Manager shall prepare a Guaranteed Maximum Price proposal for the Owner’s review and
acceptance. The Guaranteed Maximum Price in the proposal shall be the sum of the Construction Manager’s estimate
of the Cost of the Work, including contingencies described in Section 2.2.4, and the Construction Manager’s Fee.

§ 2.2.2 To the extent that the Drawings and Specifications are anticipated to require further development by the
Architect, the Construction Manager shall provide in the Guaranteed Maximum Price for such further development
consistent with the Contract Documents and reasonably inferable therefrom. Such further development does not
mchude such things as changes in scope, systems, kinds and quality of materials, finishes or equipment, all of which, if
required, shall be incorporated by Change Order,

§ 2.2.3 The Construction Manager shall include with the Guaranteed Maximum Price proposal a written statement of
its basis, which shall include the following:

. Alist of the Drawings and Specifications, including all Addenda thereto, and the Conditions of the
Contract;

2  Alist of the clarifications and assumptions made by the Construction Manager in the preparation of the
Guaranteed Maximuim Price proposal, including assumptions under Section 2.2.2, to supplement the
information provided by the Owner and contained in the Drawings and Specifications;

.3 A statement of the proposed Guaranteed Maximum Price, including a statement of the estimated Cost
of the Work organized by trade categories or systems, allowances, contingency, and the Construction
Manager’s Fee;

A  The anticipated date of Substantial Completion upon which the proposed Guaranteed Maximmm Price
is based; and

5 A date by which the Owner must accept the Guaranteed Maximum Price.

§ 2.2.4 In preparing the Construction Manager’s Guaranteed Maximum Price proposal, the Construction Manager
shall include its contingency for the Construction Manager’s exclusive use to cover those costs considered
reimbursable as the Cost of the Work but not included in a Change Order.

§ 2.2.5 The Construction Manager shall meet with the Owner and Architect to review the Guaranteed Maximum Price
proposal. In the event that the Owner and Architect discover any inconsistencies or inaccuracies in the information
presented, they shall promptly notify the Construction Manager, who shall make appropriate adjustments to the
Guaranteed Maximum Price proposal, its basis, or both.

§ 2.2.8 If the Owner notifies the Construction Manager that the Owner has accepted the Guaranteed Maximum Price
proposal in writing before the date specified in the Guaranteed Maximum Price proposal, the Guaranteed Maximum
Price proposal shall be deemed effective without further acceptance from the Construction Manager. Following
acceptance of a Guaranteed Maximum Price, the Owner and Construction Manager shall execute the Guaranteed
Maximum Price Amendment amending this Agreement, a copy of which the Owner shall provide to the Architect. The

AlA Document A133™ - 2009 (formerly A121 ™CMc — 2003). Copyright © 1991, 2003 and 2008 by The American instituts of Architects. All rights reserved.
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Guaranteed Maximum Price Amendment shall set forth the agreed upon Guaranteed Maximum Price with the
information and assumptions upon which it is based.

§ 2.2.7 The Construction Manager shall not incur any cost to be reimbursed as part of the Cost of the Work prior to the
commencement of the Construction Phase, unless the Owner provides prior written anthorization for such costs.

§ 2.2.8 The Owner shall authorize the Architect to provide the revisions to the Drawings and Specifications to
incorporate the agreed-upon assumptions and clarifications contained in the Guaranteed Maximum Price Amendment.
The Owner shall promptly fornish those revised Drawings and Specifications to the Construction Manager as they are
revised. The Construction Manager shall notify the Owner and Architect of any inconsistencies between the
Guaranteed Maximum Price Amendment and the revised Drawings and Specifications.

§ 2.2.9 The Construction Manager shall include in the Guaranteed Maximum Price all sales, consumer, use and similar
taxes for the Work provided by the Construction Manager that are legally enacted, whether or not yet effective, at the
time the Guaranteed Maximum Price Amendment is executed.

§ 2.3 Construction Phase

§ 2.3.1 General

§ 2.3.1.1 For purposes of Section 8.1.2 of A201-2007, the date of commencement of the Work shall mean the date of
commencement of the Construction Phase.

§ 2,3.1.2 The Construction Phase shall commence upon the Owner’s acceptance of the Construction Manager’s
Guaranteed Maximum Price proposal or the Owner’s issuance of a Notice to Proceed, whichever occurs earlier.

§ 2.3.2 Administration

§ 2.3.2.1 Those portions of the Work that the Construction Manager does not customarily perform with the
Construction Manager’s own personnel shall be performed under subcontracts or by other appropriate agreements
with the Construction Manager. The Owner may designate specific persons from whom, or entities from which, the
Construction Manager shall obtain bids. The Construction Manager shall obtain bids from Subcontractors and from
suppliers of materials or equipment fabricated especially for the Work and shall deliver such bids to the Architect. The
Cwmer shall then determine, with the advice of the Construction Manager and the Architect, which bids will be
accepted. The Construction Manager shall not be required to contract with anyone to whom the Construction Manager
has reasonable objection. The reasonableness of the objection shall be determined by the Owner.

§ 2.3.2.2 If the Guaranteed Maximum Price has been established and when a specific bidder (1) is recommended to the
Owner by the Construction Manager, (2) is qualified to perform that portion of the Work, and (3) has submitted a bid
that conforms to the requirements of the Contract Documents without reservations or exceptions, but the Owner
rexpuires that another bid be accepted, then the Construction Manager may require that a Change Order be issued to
adjust the Contract Time and the Guaranteed Maximum Price by the difference between the bid of the person or entity
recommended to the Owner by the Construction Manager and the amount and time requirement of the subcontract or
other agreement actually signed with the person or entity designated by the Owner.

§ 2.3.2.3 Subcontracts or other agreements shall conform to the applicable payment provisions of this Agreement, and
shall not be awarded on the basis of cost plus a fee without the prior consent of the Owner. If the Subcontract is
awarded on a cost-plus a fee basis, the Construction Manager shall provide in the Subcontract for the Owner to receive
the same audit rights with regard to the Subcontractor as the Owner receives with regard to the Construction Manager
in Section 6.11 below.

§ 23.24 IﬂheCt;nstmcﬁmangﬂrecommmdsa specific bidder that may be considered a "related party”
according to Section 6.10, then the Construction Manager shall promptly notify the Owner in writing of such
relationship and notify the Owner of the specific nature of the contemplated transaction, according to Section 6.10.2.

§ 2.3.2.5 The Construction Manager shall schedule and conduct meetings to discuss such matters as procedures,
progress, coordination, scheduling, and status of the Work. The Construction Manager shall prepare and promptly
distribute minutes to the Owner and Architect.

AJA Document A133™ ~ 2008 (formerly A121™CMc ~ 2003). Copyright © 1981, 2003 and 2009 by The American Institule of Architects. A3l mmm;
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§ 2.3.2.6 Upon the execution of the Guaranteed Maximum Price Amendment, the Construction Manager shall prepare
and submit to the Owner and Architect a construction schedule for the Work and submittal schedule in accordance
with Section 3.10 of A201-2007.

§ 2.3.2.7 The Construction Manager shall record the progress of the Project. On a monthiy basis, or otherwise as
agreed to by the Owner, the Construction Manager shall submit written progress reports to the Owner and Architect,
showing percentages of completion and other information required by the Owner. The Construction Manager shall
also keep, and make available to the Owner and Architect, a daily log containing a record for each day of weather,
portions of the Work in progress, number of workers on site, identification of equipment on site, problems that might
affect progress of the work, accidents, injuries, and other information required by the Owner.

§ 2.3.2.8 The Construction Manager shall develop a system of cost control for the Work, including regular monitoring
of actual costs for activities in progress and estimates for uncompleted tasks and proposed changes. The Construction
Manager shall identify variances between actual and estimated costs and report the variances to the Owner and
Architect and shall provide this information in its monthly reports to the Owner and Architect, in accordance with
Section 2.3.2.7 above.

§ 2.4 Professional Services
Section 3.12.10 of A201-2007 shall apply to both the Preconstruction and Construction Phases.

§ 2.5 Hazardous Materials
Section 10.3 of A201-2007 shall apply to both the Preconstruction and Construction Phases.

ARTICLE 3 OWNER'S RESPONSIBILITIES

§ 3.1 Information and Services Required of the Owner

§ 3.1.1 The Owner shall provide information with reasonable promptness, regarding requirements for and limitations
on the Project, including a written program which shall set forth the Owner’s objectives, constraints, and criteria,
including schedule, space requirements and relationships, flexibility and expandability, special equipment, systems
sustainability and site requirements.

§ 3.1.2 Prior to the execution of the Guaranteed Maximum Price Amendment, the Construction Manager may request
in writing that the Owner provide reasonable evidence that the Owner has made financial arrangements to fulfill the
Owner’s cbligations under the Contract. Thereafter, the Construction Manager may only request such evidence if (1)
the Owner fails to make payments to the Construction Manager as the Contract Documents require, (2) a change in the
‘Work materially changes the Contract Sum, or (3) the Construction Manager identifies in writing a reasonable concern
regarding the Owner’s ability to make payment when due, The Owner shall furnish such evidence as a condition
precedent to commencement or contimuation of the Work or the partion of the Work affected by a material change.
After the Owner furnishes the evidence, the Owner shall not materially vary such financial arrangements without prior
notice to the Construction Manager and Architect.

§ 3.1.3 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the budget
for the Cost of the Work as defined in Section 6.1.1, (2) the Owner’s other costs, and (3) reasonable contingencies
related to all of these costs. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the
Work, the Owner shall notify the Construction Manager and Architect. The Owner and the Architect, in consultation
with the Canstruction Manager, shall thereafter agree to a corresponding change in the Project’s scope and quality.

§ 3.1.4 Structural and Environmental Tests, Surveys and Reports. During the Preconstruction Phase, the Owner shall
furnish the following information or services with reasonable promptness. The Owner shall also fumnish any other
information or services under the Owner’s control and relevant to the Construction Manager’s performance of the
Work with reasonable promptness after receiving the Construction Manager’s written request for such mformation or
services. The Construction Manager shall be entitled to rely on the accuracy of information and services furnished by
the Owner but shall exercise proper precautions relating to the safe performance of the Work.

§ 3.1.4.1 The Owner shall furnish tests, inspections and reports required by law and as otherwise agreed to by the
parties, such as structural, mechanical, and chemical tests, tests for eir and water pollution, and tests for hazardous
materials.
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§ 3.1.42 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The surveys and legal information shall include, as applicable,
grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands; adjacent
mmwmy,mmmwmummmmm,mwmdmof
the site; locations, dimensions and necessary data with respect to existing buildings, other improvements and trees;
and information conceming available utility services and lines, both public and private, above and below grade,
including inverts and depths. Auﬂ:emfmmﬂmmthcmeyshnﬂbertfumcedwahwbmchmk

§ 3.4.4.3 The Owner, when such services are requested, shall farnish services of geotechnical engineers, which may
mcludsbutarenothm:tedtotmthmmgs,testpﬁ.dﬂamnﬂmsofsmlbemgvﬂues,pumlﬂmm evaluations
of hazardous materials, seismic evaluation, ground corrosion tests and resistivity tests, including necessary operations
for anticipating subsoil conditions, with written reports and appropriate recommendations.

§ 3.1.4.4 During the Construction Phase, the Owner shall fumish information or services required of the Ownez by the
Contract Documents with reasonable promptness. The Owner shall also furmish any other information or services
under the Owner’s control and relevant to the Construction Manager’s performance of the Work with reasonable
promptness after receiving the Construction Manager’s written request for such information or services.

§ 3.2 Owner's Designated Representative

The Owner shall identify a representative anthorized to act on behalf of the Owner with respect to the Project. The
Owner*s representative shall render decisions promptly and furnish information expeditiously, so as to avoid
unreasonable delay in the services or Work of the Construction Manager. Except as otherwise provided in Section
4.2.1 of A201-2007, the Architect does not have such authority. The term "Owner" means the Owner or the Owner’s
authorized representative.

§ 321 Legal R.quimnents Thse Owncrshallﬁnmsh all lega.l, insurance and accounting services, including auditing
! : ns ent services that may be reasonably necessary at any

umeforﬂlePrOJecttomeetthe Owner sneeds andmﬁerests n

§ 3.3 Architect

'IheOwnershnllrelamanArch:tecttopm\ndcsmoes,dunesandresponsib:hhesasdescn‘bedmAIADocnmmt
¢ DO7-Sta orm-of-Agreen it thy

Mmdu&ngmyﬁh@mmmmﬂdhy&e%ﬂmﬁm@@m

neoessm'y fnr the Prwunmuntton and Cmsu-ucuml Phase services undc.r tlns Agreemmt I’he@mer-ahall—pfovide&e

ARTICLE 4 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES

§ 4.1 Compensation

§ 4.1.1 For the Construction Manager’s Preconstruction Phase services, the Owner shall compensate the Construction
Manager as follows:

§ 4.1.2 For the Construction Manager’s Preconstruction Phase services described in Sections 2.1 and 2.2:
{Insert amount of, or basis for, compensation and include a list of reimbursable cost items, as applicable.)

$15,.000 NiLL BE BILLED ONLY Ir connrmuwMGTRUmDN co- PoES NOT
vo THE J0B For ANY REASON !

§ 4.1.3 If the Preconstruction Phase services covered by this Agreement have not been completed within (%) months
of the date of this Agreement, through no fault of the Construction Manager, the Construction Manager’s
compensation for Preconstruction Phase services shall be equitably adjusted.

§ 4.1.4 Compensation based on Direct Personnel Expense includes the direct salaries of the Construction Manager’s
personnel providing Preconstruction Phase services on the Project and the Construction Manager’s costs for the
mandatory and customary contributions and benefits related thereto, such as employment taxes and other statutory
employee benefits, insurance, sick leave, holidays, vacations, employee retirement plans and similar contributions.
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§ 4.2 Payments
§ 4.21 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.

§ 422 m?s are duc and payable upon presentation of the Construction Manager’s invoice. Amounts-unpaid—(

—%

ARTICLE 5 COMPENSATION FOR CONSTRUCTION PHASE SERVICES

§ 5.1 For the Construction Manager’s performance of the Work as described in Section 2.3, the Owner shall pay the
Construction Manager the Contract Sum in current funds. The Contract Sum is the Cost of the Work as defined in
Section 6.1.1 plus the Construction Manager’s Fee.

§ 5.1.1 The Construction Manager’s Fee:
(State a lump sum, percentage of Cost of the Work or ather provision for determining the Construction Manager’s

Fee) oi%(6)Y% OF THE ‘[‘DTN.— coNTWCT 005[ ?

§ 5.1.2 The method of adjustment of the Construction Manager’s Fee for changes in the Work:
SIX (@)% 0F THE CHANSE ORDER. AHDUHT.

§ 5.1.3 Limitations, if any, on a Subcontractor’s overhead and profit for increases in the cost of its portion of the Work:

TeN (10)7% PERCENT

§ 5.1.4 Rental rates for Construction Manager-owned equipment shall not exceed Pypercent (£2%) of the standard rate
paid at the place of the Project.

§ 5.1.5 Unit prices, if any:
{Identify and state the unit price; state the quantity limitations, if any, to which the unit price will be applicable.)

item Units and Limitations Price per Unit ($0.00)
NONE

§ 5.2 Guaranteed Maximum Price

§ 5.2.1 The Construction Manager guarantees that the Contract Sum shall not exceed the Guaranteed Maximum Price

set forth in the Guaranteed Maximum Price Amendment, as it is amended from time to tine. To the extent the Cost of

the Work exceeds the Guaranteed Maximum Price, the Construction Manager shall bear such costs in excess of the

Guaranteed Maximum Price without reimbursement or additional compensation from the Owner.

(nsert specific provisions if ze Construction Manager is to participate in any savings.)

GMP POES INCLUDE ANY REQUIRED CHANGE ORDERS By ARCH AN

s et e UG B0 SR EETHEEN e oune el |
zzmaﬂan Meximmm 'uismabjmwmdiﬁmmdmm@bycmngemummgmﬁ

Contract Documents and the Date of Substantial Completion shatl be subject to adjustment as provided in the Contract

Documents.

§ 5.3 Changes in the Work

§ 5.3.1 The Owner may, without invalidating the Contract, order changes in the Work within the general scope of the
Contract consisting of additions, deletions or other revisions, The Owner shall issue such changes in writing. The
Architect may make minor changes in the Work as provided in Section 7.4 of AIA Document A201-2007, Generzl
Conditions of the Contract for Construction. The Construction Manager shall be entitled to an equitable adjustment in
the Contract Time as a result of changes in the Work.
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§ 5.3.2 Adjustments to the Guaranteed Maximum Price on account of changes in the Work subsequent to the execution
of the Guaranteed Maximum Price Amendment may be determined by any of the methods listed in Section 7.3.3 of
AIA Document A201-2007, General Conditions of the Contract for Construction.

§ 5.3.3 In calculating adjustments to subcontracts (except those awarded with the Owner’s prior consent on the basis
of cost plus a fee), the terms "cost" and "fee” as used in Section 7.3.3.3 of AIA Document A201-2007 and the term
"costs” as used in Section 7.3.7 of AIA Document A201-2007 shall have the meanings assigned to them in AIA
Document A201-2007 and shall not be modified by Sections 5.1 and 5.2, Sections 6.1 through 6.7, and Section 6.8 of
this Agreement. Adjustments to subcontracts awarded with the Owner’s prior consent on the basis of cost plus a fee
shall be calculated in accordance with the terms of those subcontracts.

§ 5.3.4 In calculsting adjustments to the Guaranteed Maximum Price, the terms "cost" and "costs" as used in the
above-referenced provisions of ATA Document A201-2007 shall mean the Cost of the Work as defined in Sections 6.1
to 6.7 of this Agreement and the term "fee" shall mean the Construction Manager's Fee as defined in Section 5.1 of this
Agreement.

§ 5.3.5 If no specific provision is made in Section 5.1.2 for adjustment of the Construction Manager’s Fee in the case
of changes in the Work, or if the extent of such changes is such, in the aggregate, that application of the adjustment
provisions of Section 5.1.2 will cause substantial inequity to the Owner or Construction Manager, the Construction
Manager’s Fee shall be equitably adjusted on the same basis that was used to establish the Fee for the original Work,
atid the Guaranteed Maximum Price shall be adjusted accordingly.

ARTICLE 6 COST OF THE WORK FOR CONSTRUCTION PHASE

§ 6.1 Costs to Bé Reimbursed

§ 6.1.1 The term Cost of the Work shall mean costs necessarily incurred by the Construction Manager in the proper
performance of the Work. Such costs shall be at rates not higher than the standard paid at the place of the Project
except with prior consent of the Owner. The Cost of the Work shall include only the items set forth in Sections 6.1

through 6.7.

§ 6.1.2 Where any cost is subject to the Owner’s prior approval, the Construction Manager shall obtain this approval
prior to incurring the cost. The parties shall endeavor to identify any such costs prior to executing Guaranteed
Maximum Price Amendment.

§ 6.2 Labor Costs
§ 6.2.f Wages of construction workers directly employed by the Construction Manager to perform the canstruction of
the Work at the site or, with the Owner’s prior approval, at off-site workshops.

§ 6.2.2 Wages or salaries of the Construction Manager’s supervisory and administrative personnel when stationed at
the site with the Owner’s priar approval.

(If it is intended that the wages or salaries of certain personnel stationed at the Construction Manager's principal or
other offices shall be included in the Cost of the Work, identify in Section 11.5, the personnel to be included, whether
for all or only part of their time, and the rates at which their time will be charged to the Work.)

§ 6.2.3 Wages and salaries of the Construction Manager’s supervisory or administrative personnel engaged at
factories, workshops or on the road, in expediting the production or transportation of materials or equipment required
for the Work, but only for that portion of their time required for the Work.

§ 6.2.4 Costs paid or incurred by the Construction Manager for taxes, insurance, contributions, assessments and
benefits required by law or collective bargaining agreements and, for personnel not covered by such agreements,
customary benefits such as sick leave, medical and health benefits, holidays, vacations and pensions, provided such
costs are based on wages and salaries included in the Cost of the Work under Sections 6.2.1 through 6.2.3.

§ 6.2.5 Bonuses, profit sharing, incentive compensation and any other discretionary payments paid to anyone hired by
the Construction Manager or paid to any Subcontractor or vendar, with the Owner’s prior approval.
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§ 6.3 Subcontract Costs

Payments made by the Construction Manager to Subcontractors in accordance with the requirements of the
subcontracts.

§ 6.4Costs of Materials and Equipment Incorporated in the Completed Construction
§ 6.4.1 Costs, including transportation and starage, of materials and equipment incorporated or to be incorporated in
the completed construction.

§ 6.4.2 Costs of materials described in the preceding Section 6.4.1 in excess of those actually installed to allow for
reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner’s property at the completion
of the Work or, at the Owner’s option, shall be sold by the Construction Manager. Any amounts realized from such
sales shall be credited to the Owner as a deduction from the Cost of the Work.

§ 6.5Costs of Other Materials and Equipment, Temporary Facllities and Related Hems

§ 6.5.1 Costs of transportation, storage, installation, maintenance, dismantling and removal of materials, supplies,
temporary facilities, machinery, equipment and hand tools not customarily owned by construction workers that are
provided by the Construction Manager at the site and fully consumed in the performance of the Wark. Costs of
materials, supplies, temporary facilitics, machinery, equipment and tools that are not fully consumed shall be based
the cost or value of the item at the time it is first used on the Project site less the value of the item when it is o longer
used at the Praject site. Costs for items not fully consumed by the Construction Manager shall mean fair market value.

§ 6.5.2 Rental charges for temporary facilities, machimery, equipment and hand tools not customarily owned by
construction warkers that are provided by the Construction Manager at the site and costs of transportation, installation,
minor repairs, dismantling and removal. The total rental cost of any Construction Manager-owned item moay not
exceed the purchase price of any comparable item. Rates of Construction Manager-owned equipment and quantities of
equipment shall be subject to the Owner’s prior approval.

§ 6,5.3 Costs of removal of debris from the site of the Work and its proper and legal disposal.

§ 6.5.4 Costs of document reproductions, facsimile transmissions and long-distance telephone calls, postage and
parcel delivery charges, telephone service at the site and reasonable petty cash expenses of the site office.

§ 6.5.5 That portion of the reasonable expenses of the Construction Manager’s supervisory or administrative
personnel incurred while traveling in discharge of duties connected with the Work.

§ 6.5.6 Costs of materials and equipment suitably stored off the site at a mutually acceptable location, subject to the
Owner’s prior approval.

§ 6.6 Miscellaneous Costs

§ 6.6.1 Premiums for that portion of insurance and bonds required by the Contract Documents that can be directly
attributed to this Contract. Self-insurance for either full or partial amounts of the coverages required by the Contract
Documents, with the Owner’s prior approval.

§ 6.6.2 Sales, usc or similar taxes imposed by a governmental authority that are related to the Work and for which the
Construction Manager is liable.

§ 6.8.3 Fees and assessments for the building permit and for other permits, licenses and inspections for which the
Construction Manager is required by the Contract Documents to pay.

§ 6.8.4 Fees of laboratories for tests required by the Contract Documents, except those related to defective or
nonconforming Work for which reimbursement is excluded by Section 13.5.3 of AIA Document A201-2007 or by
other provisions of the Contract Documents, and which do not fall within the scope of Section 6.7.3.
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§ 6.8.6 Costs for clectronic equipment and software, directly related to the Work with the Owner’s prior approval.

§ 6.6.7 Deposits lost for causes other than the Construction Manager’s negligence or failure to fulfill a specific
responsibility in the Contract Documents.

§ 6.7 Other Costs and Emergencies
§ 6.7.1 Other costs incurred in the performance of the Work if, and to the extent, approved in advance in writing by the
Owner.

§ 6.7.2 Costs incurred in taking action to prevent threatened damage, injury or loss in case of an emergency affecting
the safety of persons and property, as provided in Section 10.4 of AIA Document A201-2007.

§ 6.7.3 Costs of repairing or correcting damaged ar nonconforming Wark executed by the Construction Manager,
Subcontractors or suppliers, provided that such damaged or nanconforming Work was not caused by negligence or
failure to fulfill a specific responsibility of the Construction Manager and only to the extent that the cost of repair or
correction is not recovered by the Construction Manager from insurance, sureties, Subcontractors, suppliers, or others.

§ 6.7.4 The costs described in Sections 6.1 through 6.7 shall be included in the Cost of the Work, notwithstanding any
provision of ATA Document A201-2007 or other Conditions of the Contract which may require the Construction
Manager to pay such costs, unless such costs are excluded by the provisions of Section 6.8.

§ 6.8 Costs Not To Be Reimbursed
§ 8.8.1 The Cost of the Work shall not include the items listed below:
A Salaries and other compensation of the Construction Manager’s personnel stationed at the Construction
Manager’s principal office or offices other than the site office, except as specifically provided in
Section 6.2, or as may be provided in Article 11;

2  Expenses of the Construction Manager’s principal office and offices other than the site office;

3  Overhead and general expenses, except as may be expressly included in Sections 6.1 to0 6.7;

4  The Construction Manager’s capital expenses, including interest on the Construction Manager’s capital
employed for the Work;

.5  Except as provided in Section 6.7.3 of this Agreement, costs due to the negligence or failure of the

Construction Manager, Subcontractors and suppliers or anyone directly or indirectly employed by any
of them or for whose acts any of them may be liable to fulfill a specific responsibility of the Contract;

.6 Any cost not specifically and expressly described in Sections 6.1 to 6.7;

.1 Costs, other than costs included in Change Orders approved by the Owner, that would cause the
Guaranteed Maximum Price to be exceeded; and

B8 Costs for services incurred during the Preconstruction Phase.

§ 6.9 Discounts, Rebates and Refunds
§ 6.9.1 Cash discounts obtained on payments made by the Construction Manager shall accrue to the Owner if (1)
before making the payment, the Construction Manager included them in an Application for Payment and received
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payment from the Owner, or (2) the Owner has deposited funds with the Construction Manager with which to make
payments; otherwise, cash discounts shall accrue to the Construction Manager. Trade discounts, rebates, refunds and
amounts received from sales of surplus materials and equipment shall accrue to the Owner, and the Construction
Manager shall make provisions so that they can be obtained.

§ 6.9.2 Amounts that accrue to the Owner in accordance with the provisions of Section 6.9.1 shall be credited to the
Owmner as a deduction from the Cost of the Work.

§ 6.10 Related Parly Transactlons

§ 6.10.1 For purposes of Section 6.10, the term "related party” shall mean a parent, subsidiary, affiliate or other entity
having common ownership or management with the Construction Manager; any entity in which any stockholder in, or
management employee of, the Construction Manager owns any interest in excess of ten percent in the aggregate; or
any person or entity which has the right to control the business or affairs of the Construction Manager. The term
"related party" includes any member of the immediate family of any person identified above.

§ 6.10.2 If any of the costs to be reimbursed arise from a transaction between the Construction Manager and a related
party, the Construction Manager shall notify the Owner of the specific nature of the contemplated transaction,
including the identity of the related party and the anticipated cost to be incurred, before any such transaction is
consummated or cost incurred. If the Owner, after such notification, authorizes the proposed transaction, then the cost
incurred shall be included as a cost to be reimbursed, and the Construction Manager shall procure the Work,
equipment, goods or service from the related party, as a Subcontractor, according to the terms of Sections 2.3.2.1,
2.3:2.2 and 2.3.2.3. If the Owner fails to authorize the transaction, the Construction Manager shall procure the Work,
equipment, good;;:r service from some person or entity other than a related party according to the terms of Sections
2321,23.22and 23.23.

§ 6.11 Accounting Records

The Construction Manager shall keep full and detailed records and accounts related to the cost of the Work and
exercise such controls as may be necessary for proper financial management under this Contract and to substantiate all
costs incurred. The accounting and control systems shall be satisfactory to the Owner. The Owner and the Owner’s
auditors shall, during reguilar business hours and upon reasonable notice, be afforded access to, and shall be permitted
to audit and copy, the Construction Manager’s records and accounts, including complete documentation supporting
accounting entries, books, correspondence, instructions, drawings, receipts, subcontracts, Subcontractor’s proposals,
purchase orders, vouchers, memoranda and other data relating to this Contract. The Construction Manager shafl
preserve these records for a period of three years after final payment, or for such longer period as may be required by
jawlaw, af whi i i ed over ity in their entirety.

ARTICLE 7 PAYMENTS FOR CONSTRUCTION PHASE SERVICES

§ 7.1 Progress Payments

§ 7.1.1 Based upon Applications for Payment submitted to the Architect by the Construction Manager and Certificates
for Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Construction Manager as provided below and elsewhere in the Contract Documents.

§ 7.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

§ 7.1.3 Provided that an Application for Payment is received by the Architect not later than the fifth (5™) dayofa
month, the Owner shall make payment of the certified amount to the Construction Manager not later than the—day-ef

working
(Federal,

rchite

.vt or local laws may require payment within a certain period of time.)

§ 7.1.4 With each Application for Payment, the Construction Manager shall submit payrolls, petty cash accounts,
receipted invoices or invoices with check vouchers attached, and any other evidence required by the Owner or
Architect to demonstrate that cash disbursements already made by the Construction Manager on account of the Cost of
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the Work equal or exceed progress payments already received by the Construction Manager, less that portion of those
payments attributable to the Construction Manager’s Fee, plus payrolls for the period covered by the present
Application for Payment.

§ 7.1.5 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Construction Manager in accordance with the Contract Documents. The schedule of values shall allocate the entire
Guaranteed Maximum Price among the various portions of the Work, except that the Construction Manager’s Fee
shall be shown as a single scparate item. The schedule of values shall be prepared in such form and supported by such
data to substantiate its accuracy as the Architect may require. This schedule, unless objected to by the Architect, shall
be used as a basis for reviewing the Construction Manager’s Applications for Payment.

§ 7.1.8 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment. The percentage of completion shall be the lesser of (1) the
percentage of that portion of the Work which has actually been completed, or (2) the percentage obtained by dividing
(a) the expense that has actually been incurred by the Construction Manager on account of that portion of the Work for
which the Construction Manager has made or intends to make actual payment prior to the next Application for
Payment by (b) the share of the Guaranteed Maximum Price allocated to that portion of the Work in the schedule of
values.

§ 7.1.7 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be
computed as follows:

1 Take that portion of the Guaranteed Maxirmum Price properly allocable to completed Work as
determined by multiplying the percentage of completion of each portion of the Work by the share of the
Guaranteed Maximum Price allocated to that partion of the Work in the schedule of values. Pending
final determination of cost to the Owner of changes in the Wark, amounts not in dispute shall be
included as provided in Section 7.3.9 of AIA Document A201-2007;

.2  Add that portion of the Guaranteed Maximum Price properly allocable to materials and equipment
delivered and suitably stored at the site for subsequent incorporation in the Work, or if approved in
advance by the Owner, suitably stored off the site at a location agreed upon in writing;

.3  Add the Construction Managex’s Fee, less retainage of five percent ( 5 %). The Construction
Manager’s Fee shall be computed upon the Cost of the Work at the rate stated i Section 5.1 or, if the
Construction Manager’s Fee is stated as a fixed sum in that Section, shall be an amount that bears the
same ratio to that fixed-sum fee as the Cost of the Work bears to a reasonable estimate of the probable
Cost of the Work upon its completion;

4  Subtract retainage of five percent ( 5 %) from that portion of the Work that the Construction Manager
self-performs;

.5  Subtract the aggregate of previous payments made by the Owner;

£  Subtract the shortfall, if any, indicated by the Construction Manager in the documentation required by

Section 7.1.4 to substantiate prior Applications for Payment, or resulting from errors subsequently
discovered by the Owner’s auditors in such documentation; and

.T  Subfract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment as
provided in Section 9.5 of AIA Document A201-2007.

§ 7.1.8 The Owner and Construction Manager shall agree upon (1) a mutually acceptable procedure for review and
approval of payments to Subcontractors and (2) the percentage of retainage held on Subcontracts, and the Construction
Manager shall execute subcontracts in accordance with those agreements.

§ 7.1.9 Except with the Owner’s prior approval, the Construction Manager shall not make advance payments to
suppliers for materials or equipment which have not been delivered and stored at the site.

§ 7.1.10 In taking action on the Construction Manager’s Applications for Payment, the Architect shall be entitled to
rely on the accuracy and completeness of the information furnished by the Construction Manager and shall not be
deemed to represent that the Architect has made a detailed examination, audit or arithmetic verification of the
documentation submitted in accordance with Section 7.1.4 or other supporting data; that the Architect has made
exhaustive or continious on-site inspections; or that the Architect has made examinations to ascertain how or for what
purposes the Construction Manager has used amounts previously paid on account of the Contract. Such examinations,
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audﬂilts and verifications, if required by the Owner, will be performed by the Owner’s auditors acting in the sole interest
of the Owner.

§ 7.2 Final Payment
§ 7.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Construction Menager when
A the Construction Manager has fully performed the Contract except for the Construction Manager’s
responsibility to correct Work as provided in Section 12.2.2 of ATA Document A201-2007, and to
satisfy other requirements, if any, which extend beyond final payment;
2  the Construction Manager has submitted a final accounting for the Cost of the Work and a final
Application for Payment; and
3 afinal Certificate for Payment has been issued by the Architect.

The Owner’s final payment to the Construction Manager shall be made no later than 30 days after the issuance of the
Architect’s final Certificate for Payment, or as follows:

§ 7.2.2 The Owner’s auditors will review and report in writing on the Construction Manager’s final accounting within
30 days after delivery of the final accounting to the Architect by the Construction Manager. Based upon such Cost of
the Work as the Owner’s auditors report to be substantiated by the Construction Manager’s final accounting, and
provided the other conditions of Section 7.2.1 have been met, the Architect will, within seven days after receipt of the
written report of the Owner’s auditors, either issue to the Owner a final Certificate for Payment with a copy to the
Construction Manager, or notify the Construction Manager and Owner in writing of the Architect’s reasons for
withliolding a certificate as provided in Section 9.5.1 of the AIA Document A201-2007. The time periods stated in
this Section supersede those stated in Section 9.4.1 of the AIA Document A201-2007. The Architect is not responsible
for verifying the accuracy of the Construction Manager’s final accounting.

§ 7.2.3 If the Owner’s auditors report the Cost of the Work as substantiated by the Construction Manager’s final
accounting to be less than claimed by the Construction Manager, the Construction Manager shall be entitled to request
mediation of the disputed amount without secking an initial decision pursuant to Section 15.2 of A201-2007. A
request for mediation' shall be made by the Construction Manager within 30 days after the Construction Manager’s
receipt of a copy of the Architect’s final Certificate for Payment. Failure to request mediation within this 30-day
period shall result in the substantiated amount reported by the Owner’s auditors becoming binding on the Construction
Maenager. Pending a final resolution of the disputed amount, the Owner shall pay the Construction Manager the
amount certified in the Architect’s final Certificate for Payment.

§ 7.24 If, subsequent to final payment and at the Owner’s request, the Construction Manager incurs costs described in
Section 6.1.1 and not excluded by Section 6.8 to correct defective or nonconforming Work, the Owner shall reimburse
the Construction Manager such costs and the Construction Manager’s Fee applicable thereto on the same basis as if
such costs had been incurred prior to final payment, but not in excess of the Guaranteed Maximum Price. If the
Construction Manager has participated in savings as provided in Section 5.2.1, the amount of such savings shall be
recalculated and appropriate credit given to the Owner in determining the net amoumt to be paid by the Owner to the
Construction Manager.

ARTICLE 8 INSURANCE AND BONDS

For all phases of the Project, the Construction Manager and-fhe-Owner-shall purchase and maintain insurance, and the
Construction Manager shall provide bonds as set forth in Article 11 of AIA Document A201-2007.

(State bonding requirements, if any, and limits of liability for insurance required in Article 11 of AI4 Document
A201-2007)

Type of Insurance or Bond Limit of Liabllity or Bond Amount ($0.00)
ARTICLE 9 DISPUTE RESOLUTION

§ 9.1 Any Claim between the Owner and Construction Manager shall be resolved in accordance with the provisions
set forth in this Arficle 9 and Article 15 of A201-2007. However, for Claims arising from or relating to the
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Init.

Construction Manager’s Preconstruction Phase services, no decision by the Initial Decision Maker shall be required as
a condition precedent to mediation or binding dispute resolution, and Section 9.3 of this Agreement shall not apply.

§ 9.2 For any Claim subject to, but not resolved by mediation pursuant to Section 15.3 of AIA Document A201-2007,
the method of binding dispute resolution shall be as follows:

(Check the appropriate box. If the Owner and Construction Manager do not select a method of binding dispute
resolution below, or do not subsequently agree in writing to a binding dispute resolution method other than litigation,
Claims will be resolved by litigation in a court of competent jurisdiction.)

[ 1  Arbitration pursuant to Section 15.4 of AIA Document A201-2007

[ 1 Litigation in a court of competent jurisdiction
[X1  Otier: (Speci)

§ 9.3 Initial Decision Maker

The Architect will serve as the Initial Decision Maker pursuant to Section 15.2 of AIA Document A201-2007 for
Claims ariging from or relating to the Construction Manager’s Construction Phase services, unless the parties appoint
below another individual, not a party to the Agreement, to serve as the Initial Decision Maker.

{If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if
other than the Architect)

ARTICLE 10 TERMINATION OR SUSPENSION

§ 10.1 Termination Prior to Establishment of the Guaranteed Maximum Price

§ 10.1.1 Prior to the execution of the Guaranteed Maximum Price Amendment, the Owner may terminate this
Agresment upon not less than seven days’ written notice to the Construction Manager for the Owner’s convenience
and without cause, and the Construction Manager may terminate this Agreement, upon not less than seven days’
written notice to the Owner, for the reasons set forth in Section 14.1.1 of A201-2007.

§ 10.1.2 In the event of termination of this Agreement pursuant to Section 10.1.1, the Construction Manager shall be
equitably compensated for Preconstraction Phase services performed prior to receipt of a notice of termination. In no
event shall the Construction Manager’s compensation under this Section exceed the compensation set forth in Section
4.1.

§ 10.1.3 If the Owner terminates the Contract pursuant to Section 10.1.1 after the commencement of the Construction
Phase but prior to the execution of the Guaranteed Maximum Price Amendment, the Owner shall pay to the
Construction Manager an amount calculated as follows, which amount shall be in addition to any compensation paid
to the Construction Manager under Section 10.1.2:
1 Take the Cost of the Work incurred by the Construction Manager to the date of termination;
.2  Add the Construction Manager*s Fee computed upon the Cost of the Work to the date of termination at
the rate stated in Section 5.1 or, if the Construction Manager’s Fee is stated as a fixed sum in that
Section, an amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time of
termination bears to a reasonable estimate of the probable Cost of the Work upon its completion; and
3  Subtract the aggregate of previous payments made by the Owner for Construction Phase services.

The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the election of
the Owner, for any equipment owned by the Construction Manager which the Owner elects to retain and which is not
otherwise included in the Cost of the Work under Section 10.1.3.1. To the extent that the Owner elects to take legal
assignment of subcontracts and purchase orders (including rental agreements), the Construction Manager shall, as a
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condition of receiving the payments referred to in this Article 10, execute and deliver all such papers and take all such
steps, including the legal assignment of such subcontracts and other contractual rights of the Construction Manager, as
the Owner may require for the purpose of fully vesting in the Owner the rights and benefits of the Construction
Manager under such subcontracts or purchase orders. All Subcontracts, purchase orders and rental agreements entered
into by the Construction Manager will contain provisicns allowing for assignment to the Owner as described above.

If the Owner accepts assignment of subcontracts, purchase orders or rental agreements as described above, the Owner
will reimburse or indemnify the Construction Manager for all costs arising under the subcontract, purchase order or
rental agreement, if those costs would have been reimbursable as Cost of the Work if the contract had not been
terminated. If the Owner chooses not to accept assignment of any subcontract, purchase arder or rental agreement that
would have constituted a Cost of the Work had this agreement not been terminated, the Construction Manager will
terminate the subcontract, purchase order or rental agreement and the Owner will pay the Construction Manager the
costs necessarily incutred by the Construction Manager because of such termination.

§ 10.2 Termination Subsequent to Establishing Guaranteed Maximum Price
Following execution of the Guaranteed Maximum Price Amendment and subject to the provisions of Section 10.2.1
and 10.2.2 below, the Contract may be terminated as provided in Article 14 of AIA Document A201-2007.

§ 10.2.1 If the Owner terminates the Contract after execution of the Guaranteed Maximum Price Amendment, the
amount paysdble to the Construction Manager pursuant to Sections 14.2 and 14.4 of A201-2007 shall not exceed the
amount the Construction Manager would otherwise have received pursuant to Sections 10.1.2 and 10.1.3 of this
Agreement. |

§ 10.2.2 If the Construction Manager terminates the Contract after execution of the Guaranteed Maximum Price
Amendment, the amount payable to the Construction Manager under Section 14.1.3 of A201-2007 shall not exceed
the amount the Construction Manager would otherwise have received under Sections 10.1.2 and 10.1.3 above, except
that the Construction Manager’s Fee shall be calculated as if the Work had been fully completed by the Construction
Manager, utilizing as necessary a reasonable estimate of the Cost of the Work for Work not actually completed.

§ 10.3 Suspension

The Work may be suspended by the Owner as provided in Article 14 of ATA Document A201-2007. In such case, the
Guaranteed Maximum Price and Contract Time shall be increased as provided in Section 14.3.2 of AIA Document
A201-2007, except that the term "profit” shall be understood to mean the Construction Manager’s Fee as described in
Sections 5.1 and 5.3.5 of this Agreement.

ARTICLE 11 MISCELLANEOUS PROVISIONS
§ 11.1 Terms in this Agreement shall have the same meaning as those in A201-2007.

§ 11.2 Ownership and Use of Documents
Section 1.5 of A201-2007 shall apply to both the Preconstruction and Construction Phases,

§ 11.3 Govemning Law
Section 13.1 of A201-2007 shall apply to both the Preconstruction and Construction Phases.

§ 11.4 Assignment

The Owner and Construction Manager, respectively, bind themselves, their agents, successors, assigns and legal
representatives to this Agreement. Neither the Owner nor the Construction Manager shall assign this Agreement
without the written consent of the other, except that the Owner may assign this Agreement to a lender providing
financing for the Project if the lender agrees to assume the Owner’s rights and obligations under this Agreement.
Except as provided in Section 13.2.2 of A201-2007, neither party to the Contract shafl assign the Contract as a whole
without written consent of the other. If either party attempts to make such an assignment without such consent, that
party shall nevertheless remain legally responsible for all obligations under the Contract.

§ 11.5 Other provisions:
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ARTICLE 12 SCOPE OF THE AGREEMENT

§ 12.1 This Agreement represents the entire and integrated agreement between the Owner and the Construction
Manager and supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement
may be amended only by written instrument signed by both Owner and Construction Manager.

§ 12.2 The following documents comprise the Agreement:

1 AJA Document A133-2009, Standard Form of Agreement Between Owner and Construction Manager
as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed
Maximum Price
ATA Document A201-2007, General Conditions of the Contract for Construction
AIA Document E201™-2007, Digital Data Protocol Exhibit, if completed, or the following:

w

4 AIA Document E202™-2008, Building Information Modeling Protocol Exhibit, if completed, or the
following:

5  Other documents:
(List other documents, if any, forming part of the Agreement,)

This Agreement is entered into as of the day and year first written above.

Liuidit

OWNER (Signature) [ UCTION MANAGER (Signature)
Downts Ma  Pres
(Printed name and title) {Printed name and title)
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Certification of Document’s Authenticity
AIA® Document D401™ — 2003

1, Roger A. Boskus, AIA, hereby certify, to the best of my knowledge, information and belicf, that I created the
attached final document simultaneously with this certification at 14:30:20 on 05/28/2013 under Order No.
5360090163 1 from AJA Contract Documents software and that in preparing the attached final document I made no
changes to the original text of AIA® Document A133™ — 2009, Standard Form of Agreement Between Owner and
Construction Manager as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a
Guaranteed Maximum Price, as published by the AIA in its software, other than changes shown in the attached final
document by underscoring added text and striking over deleted text.

(Signed)

{Title)

(Dated)
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iQfXIA Document A201" - 2007

General Conditions of the Contract for Construction

for the following PROJECT:
{Name and location or address)
(&) e Fi ti

THE OWNER:
(Name, legal status and address)
201 Spring Street

THE ARCHITECT:
(Name, legal status and address)

TABLE OF ARTICLES

1 GENERAL PROVISIONS
OWNER

CONTRACTOR

4 ARCHITECT

@« N

5 SUBCONTRACTORS

6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS
7 CHANGES IN THE WORK

8 TIME

9 PAYMENTS AND COMPLETION

10 PROTECTION OF PERSONS AND PROPERTY

1 INSURANCE AND BONDS

12 UNCOVERING AND CORRECTION OF WORK

13 MISCELLANEOUS PROVISIONS

14 TERMINATION OR SUSPENSION OF THE CONTRACT
15 CLAIMS AND DISPUTES

This document has important
lega! consequences. Consultation
with an attoney

is encouraged with respect to

its completion or modification.
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INDEX
(Topics and numbers in bold are section headings.)

Acceptance of Nonconforming Work
966,993,123

ce of Work
9.6.6,9.8.2,9.9.3,9.10.1,9.10.3,12.3
Access to Work
3.16,6.2.1,12.1
Accident Prevention
10
Acts and Omissions
3.2,33.2,3.128,3.18,4.23,83.1,95.1,10.2.5,
10.2.8,13.4.2,13.7, 14.1, 15.2
Addenda
1.1.1,3.1L1
Additional Costs, Claims for
3.74,3.75,6.1.1,7.3.7.5,103,15.14
Additional Inspections and Testing
94.2,9.83,12.2.1,13.5
Adthnuml Insured
11.14
Additional Time, Claims for
3.24,3.74,3.7.5,3.10.2, 8.3.2,15.1.5
Administration of the Contract
3.13,42,94,95
Advertisement or Invitation to Bid
1.1.1
Acsthetic Effect
4213
Allowances
3.8, 738
All-risk Insurance
11.3.1,11.3.1.1
Applications for Payment
4.25,739,9.2,93,94,95.1,9.6.3,9.7,9.10,11.1.3
Approvals
2.1.1,222,24,3.1.3,3.10.2,3.12.8, 3.12.9, 3.12.10,
427,932,1351
Arbitration
8.3.1,11.3.10, 13.1.1,15.3.2, 154
ARCHITECT
4
Architect, Definition of
4.1.1
Architect, Extent of Authority
24.1,3.12.7,4.1,4.2,52,6.3,7.1.2,73.7, 74,92,
93.1,9.4,9.5,9.63,9.8,9.10.1,9.10.3, 12.1, 12.2.1,
13.5.1,13.5.2,14.2.2, 14,24, 15.1.3,15.2.1

Architect, Limitations of Authority and Responsibility
2.1.1,3.12.4,3.12.8,3.12.10,4.1.2,4.2.1,4.2.2, 423,

4.26,4.2.7,42.10,42.12,4.2.13,52.1,74,94.2,
9.5.3,9.64,15.13,15.2

Architect’s Additional Services and Expenses
24.1,11.3.1.1,12.2.1,13.5.2, 13,53, 1424

Architect’s Administration of the Contract
3.13,42,3.74,15.2,9.4.1,95

Architect’s Approvals
24.1,3.13,35,3.10.2,4.2.7

Architect’s Authority to Reject Work
35,426,12.1.2,12.2.1

Architect’s Copyright

1.1.7, 1.5

Architect’s Decisions
3.74,426,42.7,4211,42.12,42.13,42.14,63,
7.3.7,73.9,8.13,83.1,592,94.1,9.5,9.84,99.1,
13.5.2,15.2,153

Architect’s Inspections
3.74,422,429,942,9.83,99.2,9.10.1,13.5
Architect’s Instructions
3.24,33.1,4.26,4.2.7,13.52

Architect’s Interpretations

4.2.11,4.212

Amhitwt’s Praject Representative

4.2.10

Architect’s Relationship with Contractor
1.1.2,1.5,3.1.3,3.22,323,3.24,3.3.1,342,35,
3.74,3.7.5,3.9.2,3.93,3.10,3.11, 3.12, 3.16, 3.18,
412,413,42,52,622,7,83.1,9.2,9.3,94, 9.5,
9.7,9.8,99,10.2.6,10.3,11.3.7, 12, 13.4.2,13.5, 15.2
Architect’s Relationship with Subcontractors
1.12,423,424,426,963,9.64,11.3.7
Architect’s Representations

94.2,9.5.1,9.101

Architect’s Site Visits
3.74,422,429,94.2,9.51,99.2 9.10.1,13.5
Asbestos

10.3.1

Attorneys’ Fees

3.18.1,9.10.2, 10.3.3

Award of Scparate Contracts

6.1.1,6.1.2

Award of Subcontracts and Other Contracts for
Portions of the Werk

52

Basic Definitions

11

Bidding Requirements

1.1.1,52.1,114.1

Binding Dispute Resolution

9.7,11.3.9, 11.3.10, 13.1.1, 15.2.5, 15.2.6.1, 15.3.1,
153.2,154.1

Boiler and Machinery Insurance

11.3.2

Bonds, Lien

7.3.7.4,9.10.2,9.10.3

Bonds, Performance, and Payment
7.3.74,9.6.7,9.103,11.39, 114

3.7.1
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Capitalization

13

Certificate of Substantial Completion
9.8.3,9.84,985

Certificates for Payment
4.2.1,425,429,9.33,9.4,9.5,96.1,9.6.6,9.7,
9.10.1,9.10.3,14.1,1.3, 14.2 4, 15.1.3
Certificates of Inspection, Testing or Approval
13.54

Certificates of Insurance

9.10.2,11.1.3

Change Orders

1.11,24.1,34.2,3.74,3.8.2.3,3.11.1,3.12.8, 4.2.8,
523,7.1.2,7.13,7.2,73.2,7.3.6,73.9,7.3.10,83.1,
93.1.1,9.10.3,10.3.2,11.3.1.2, 11.3.4,11.39, 12.1.2,

15.1.3

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
22.1,311,428,7,72.1,73.1,74,83.1,9.3.1.1,
11.39

Claims, Definition of

15.1.1

CLAIMS AND DISPUTES
3.24,6.1.1,63,7.3.9,93.3,9.104, 10.3.3, 15,154
Claims and Timely Assertion of Claims

154.1

324,3.74,6.1.1,7.3.9,10.3.2,15.14

Claims for Additional Time
3.24,3.746.1.1,8.3.2, 10.3.2, 15.1.5

Concealed or Unknown Conditions, Claims for
3.74

Claims for
3.24,3.18,6.1.1,833,95.1,96.7,103.3, 11.1.1,
11.3.5,11.3.7,14.1.3,14.24,15.1.6

Claims Subject to Arbitration

153.1,154.1

Cleaning

3.15,6.3

Commencement of the Work, Conditions Relating to
22.1,3.2.2,34.1,3.7.1,3.10.1,3.12.6,5.2.1, 5.2.3,
622,812,822,83.1,11.1,11.3.1,11.36,11.4.1,
15.14

Commencement of the Work, Definition of

8.12

Communications Facilitating Contract
Administration

391,424

Completion, Conditions Relating to
3.4.1,3.11,3.15,4.2.2,4.2.9,8.2,94.2,9.8,99.1,
9.10,12.2, 13,7, 14.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial

429,8.1.1,81.3,823,94.2,9.8,9.9.1,9.103,12.2,

13.7

Compliance with Laws
1.6.1,3.2.3,3.6,3.7,3.12.10,3.13,4.1.1,9.6 4, 10.2.2,
11.1,11.3,13.1, 13.4, 13.5.1,13.5.2, 13.6, 14.1.1,
14.2.13,15.28,1542,1543

Concealed or Unknown Conditions
3.74,428,83.1,103

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written
34.2,374,3.128,3.14.2,4.1.2,03.2, 8.85,99.1,
9.10.2,9.10.3,11.3.1,13.2, 13.4.2, 15.4.4.2
Consolidation or Joinder

1544

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.14,6

Constructior Change Directive, Definition of
73.1

Construction Change Directives
1.1.1,34.2,3.12.8,4.2.8, 7.1.1,7.1.2, 7.13, 7.3,
93.1.1

Construction Schedules, Contractor’s

3.10,3.12.1, 3.12.2, 6.1.3, 15.1.5.2

Contingent Assignment of Subcontracts
54,14.222

Continuing Contract Performance

15.1.3

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

54.1.1,11.39,14

Contract Administration

3.1.3,4,94,9.5

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10,5.2,6.1,11.1.3,11.3.6,114.1
Contract Documents, Copies Furnished and Use of
152,225 53

Contract Documents, Definition of

1.1.1

Contract Sum
3.74,3.8,523,7.2,7.3,74,9.1,94.2,95.1.4,9.6.7,
5.7,103.2,11.3.1, 14.24, 14.3.2, 15.14, 15.2.5
Contract Sum, Definition of

9.1

Contract Time
374,3.753.102,52.3,7.2.1.3,73.1,7.3.5, 74,
8.1.1,82.1,83.1,9.5.1,9.7,103.2,12.1.1, 14.3.2,
15.1.5.1,15.25

Contract Time, Definition of

811

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2
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init.

Contractor’s Construction Schedules Cutting and Patching

3.10,3.12.1,3.12.2,6.1.3,15.1.5.2 3.14,6.25

Contractor’s Employees Damage to Canstruction of Owner or Separate
3.3.2,3.43,38.1,3.9,3.18.2,4.23,4.2.6,10.2, 10.3, Contractors

11.1.1,11.3.7, 14.1, 14.2.1.1 3.14.2,6.24,10.2.1.2,10.2.5,10.4, 11.1.1, 11.3,
Contractor’s Liability Insurance 12.2.4

11.1 Damage to the Work

Contractor’s Relationship with Separate Contractors 3.14.2,99.1,10.2.1.2,10.2.5,104.1,11.3.1, 12.24
and Owner's Forces Damages, Claims for
3.125,3.14.2,424,6,11.3.7,12.1.2,12.2.4 3.24,3.18,6.1.1,8.3.3,9.5.1,9.6.7, 103.3, 11.1.1,
Contractor’s Relationship with Subcontractors 11.3.5,11.3.7,14.1.3,14.2.4, 15.1.6
1.2.2,33.2,3.18.1,3.182,5,9.6.2,9.6.7,9.10.2, Damages for Delay

11.3.12,11.3.7,11.38 6.1.1,833,95.1.6,9.7,103.2

Contractor’s Relationship with the Architect Date of Commencement of the Work, Definition of
1.1.2,1.5,3.13,3.2.2,323,3.24,33.1,34.2,35, 8.1.2
3.74,3.10,3.11,3.12,3.16,3.18,4.1.3,4.2,5.2,6.2.2, Date of Substantial Completion, Definition of
7,83.1,9.2,9.3,94,9.5,9.7,9.8,9.9, 10.2.6, 10.3, 8.13

113.7,12,13.5,15.1.2,15.2.1 Day, Definition of

Contractor’s Representations 8.14
3.21,3.22,35,3.126,6.2.2,82.1,9.3.3,9.8.2 Decisions of the Architect

Contractor’s Responsibility for Those Performing the 3.74,426,427,42.11,42.12,42.13, 152,63,
Werk 7.3.7,735,8.13,83.1,9.2,94,95.1,9.84,99.1,
3.3.2,3.18,53.1,6.1.3,62,95.1,10.2.8 13.52,14.2.2,14.2.4,15.1, 15.2

Contractor’s Review of Contract Documents Decisions to Withhold Certification

32 - 94.1,95,9.7,14.1.13

Contractor’s Right to Stop the Work Defective or Nonconforming Work, Acceptance,
9.7 Rejection and Correction of

Contractor’s Right to Terminate the Contract 23.1,24.1,3.5,42.6,62.5,9.5.1,9.5.2,9.6.6,9.8.2,
14.1, 15.1.6 9.93,9.104,12.21

Contractor’s Submittals Definitions
3.10,3.11,3.124,4.2.7,5.2.1,5.2.3,9.2,9.3,9.8.2, 1.1,2.1.1,3.1.1,3.5,3.12.1, 3.12.2,3.12.3, 4.1.1,
9.8.3,9.9.1,9.10.2,9.10.3, 11.1.3, 11.4.2 15.1.1,5.1,6.1.2,7.2.1,7.3.1,8.1, 2.1, 9.8.1
Contractor’s Superintendent Delays and Extensions of Time

3.9,10.2.6 3.2,3.74,523,7.21,73.1,74,83,95.1,9.7,
Contractor’s Supervision and Construction 103.2,104.1, 14.3.2,15.1.5,15.2.5

Procedures Disputes
1.2.2,3.3,3.4,3.12.10,4.2.2,4.2.7,6.1.3,6.2.4, 7.1.3, 63,739, 15.1,15.2

73.5,73.7,82,10,12, 14, 15.1.3 Documents and Samples at the Site

Contractual Liability Insurance 3.11

11.1.1.8,11.2 Drawings, Definition of

Coordination and Correlation 115

1.2,3.2.1,33.1,3.10,3.126,6.1.3,6.2.1 Drawings and Specifications, Use and Ownership of
Copies Fumished of Drawings and Specifications B3|

1.5,225,3.11 Effective Date of Insurance

Copyrights 822,11.1.2

15,317 Emergencies

Correction of Work 104,14.1.1.2,15.1.4
23,24,3.73,94.2,9.82,983,99.1,12.1.2, 12.2 Employees, Contractor’s

Correlation and Intent of the Contract Documents 332,343,3.8.1,39,3.18.2,423,4.26, 10.2,
1.2 10.3.3,11.1.1, 11.3.7, 14.1, 14.2.1.1

Cost, Definition of Equipment, Labor, Materials or

7.3.7 1.13,1.1.6,34,3.5,3.82,3.83,3.12,3.13.1,3.15.1,
Costs 426,427,52.1,6.2.1,7.3.7,93.2,9.3.3,9.5.1.3,
2.4.1,324,3.7.3,3.82,3.15.2,542,6.1.1,6.2.3, 9.10.2,10.2.1,10.2.4, 14.2.1.1, 14.2.1.2

7.3.3.3,7.3.7,7.3.8,7.3.9,9.10.2,10.3.2,10.3.6, 11.3,
12.1.2,12.2.1,12,2.4,13.5, 14
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Execution and Progress of the Work
5L13,12.1,122,223.22%,3.1,33:1,34.1,35.
3.7.1,3.10.1,3.12,3.14,4.2, 6.2.2, 7.1.3, 7.3.5, 8.2,
8.5.1,956.1,102,103, 12.2,14.2,14.3.1,15.13
Extensions of Time
3.24,3.74,52.3,7.21,7.3,7.4,95.1,9.7, 1032,
10.4.1, 14.3, 15.1.5, 15.2.5
Failure of Payment
9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3, 14.2.1.2
Faulty Work
(See Defective or Nonconforming Work)
421,429,982,9.10,11.1.2,11.1.3, 11.3.1, 11.3.5,
123.1,14.24,1443
Financial Arrangements, Owner’s
221,13.22,14.1.14
Fire and Extended Coverage Insurance
11.3.1.1
GENERAL PROVISIONS
1
Governing Law
131
Guarantees (Seec Warranty)
Hazardous Materials
10.2.4, 10.3
Identification of Subcontractors and Suppliers
5.2.1
Indemmification
3.17, 3.18,9.10.2, 10.3.3, 10.3.5, 10.3.6, 11.3.1.2,
11.3.7
Information and Services Required of the Owner
2.1.2,22,322,3.124,3.12.10,6.1.3,6.14, 6.2.5,
9.6.1,9.64,9.9.2,9.10.3,10.3.3,11.2, 11.4, 13.5.1,
13.5.2,14.1.14,14.14,15.1.3
Initial Decision
152
Initigl Decision Maker, Definition of
1.18
Initial Decision Maker, Decisions
14.2.2,1424,152.1,15.2.2,152.3,15.2.4,15.2.5
Initial Decision Maker, Extent of Authority
14.2.2,14.24,15.1.3,15.2.1,15.2.2, 1523, 15.24,
15.2.5
Injury or Damage to Person er Property
10.2.8, 104.1

ions
3.1.3,333,3.7.1,4.22,4.26,429,94.2,9.83,
9.92,9.101, 1221, 13.5
Instructions to Bidders
1.1.1
Instructions to the Contractor
3.24,33.1,38.1,5.21,7,8.2.2,12,13.5.2
Instruments of Service, Definition of
1.1.7
Insurance
3.18.1,6.1.1,7.3.7,93.2,9.84,9.9.1, 5102, 11

Insurance, Boiler and Machinery

11.3.2

Insurance, Contractor’s Liability

11.1

Insurence, Effective Date of

822,11.1.2

Insurance, Loss of Use

11.3.3

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.3

Insurance, Stored Materials

23.2

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1

Intent of the Contract Documents
1.2.1,42.7,42.12,42.13,74

Interest

13.6

Interpretation

1.2.3,14,4.1.1,5.1,6.1.2, 15.1.1

Interpretations, Written

42.11,42.12,15.14

Judgment on Final Award

1542

Labor and Materials, Equipment
1.1.3,1.1.6,34,3.5,3.82,3.8.3,3.12,3.13,3.15.1,
4.2.6,42.7,5.2.1,6.2.1,73.7,93.2,93.3,95.1.3,
9.102,10.2.1,10.2.4,14.2.1.1,14.2.1.2

Labor Disputes

8.3.1

Laws and Regulations

1.5,3.2.3,3.6,3.7, 3.12.10, 3.13.1, 4.1.1, 9.6.4, 9.9.1,
10.2.2,11.1.1,11.3, 13.1.1, 13.4, 13.5.1, 13.5.2,
13.6.1,14,152.8,154

Liens

2.1.2,933,9.102,9.104, 152.8

Limitaticns, Statutes of

12.25,13.7,154.1.1

Limitations of Liability
23.1,322,3.5,3.12.10,3.17,3.18.1,4.2.6, 4.2.7,
42.12,622,94.2,9.64,9.6.7,10.2.5,10.3.3,11.1,2,
11.2,11.3.7, 12.2.5, 13.4.2

Limitations of Time
2.1.2,22,24,3.22,3.10,3.11,3.12.5,3.15.1,4.2.7,
52,53.1,54.1,624,73,74,82,92,93.1,9.33,
9.4.1,9.5,9.6,9.7,9.8,9.9,9.10, 11.1.3, 11.3.1.5,
113.6,11.3.10, 12.2,13.5,13.7, 14, 15

Loss of Use Insurance

11.3.3

Material Suppliers
1.5,3.12.1,424,426,52.1,93,94.2,9.6,9.10.5
Materisls, Hazardous

10.2.4,103
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Materials, Labor, Equipment and

1.1.3,1.1.6, 1.5.1,3.4.1,3.5, 3.8.2, 3.8.3,3.12,3.13.1,
3.15.1,4.2.6,4.2.7,52.1,6.2.1,7.3.7,9.3.2,9.3.3,
9.5.1.3,9.10.2,10.2.1.2, 10.2.4,14.2.1.1, 14,2.1.2
Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,42.7,94.2

Mechanic’s Lien

2.1.2,15.2.8

Mediation

8.3.1,10.3.5,10.3.6, 15.2.1, 15.2.5, 15.2.6, 15.3,
1541

Minor Changes in the Work

1.1.1,3.12.8,4.2.8, 7.1, 7.4

MISCELLANEOUS PROVISIONS

13
Moedifications, Definition of
LL1
Modifications to the Contract
1.1.1,1.1.2,3.11,41.2,42.1,523,7,83.1,9.7,
103.2,11.3.1
Mataal Resonsioity

2
Nonconforming Work, Acceptance of
9.6.6,993, 123
Nonconforming Work, Rejection and Correction of
2.3.1,24,1,3.5,42.6,6.24,9.5.1,9.8.2,9.9.3,9.104,
12.2.1
Notice
221,23.1,24.1,3.24,33.1,3.7.2,3.129,52.1,9.7,
9.10,10.2.2, 11.1.3,12.2.2.1, 13.3,13.5.1, 13.5.2,
14.1,14.2,15.2.8,154.1
Notice, Written
23.1,24.1,3.3.1,3.9.2,3.12.9,3,12.10, 5.2.1, 9.7,
9.10,10.2.2,103,11.1.3,11.3.6,12.2.2.1, 13.3, 14,
15.2.8,15.4.1
Notice of Claims
3.74,10.2.8, 1512, 154
Notice of Testing and Inspections
13.5.1,13.5.2
Observations, Contractor’s
32,374

Occupancy

22.2,96.6,98,113.1.5

Orders, Written
1.1,1,23,392,7,822,11.39,12.1,12.2.2.1,13.5.2,
14.3.1

OWNER

2

Owner, Definition of

2.1.1

Owner, Information and Services Required of the
212,22,322,3.12.10,6.1.3,6.14,6.2.5,9.3.2,
9.6.1,9.64,9.9.2,9.10.3, 10.3.3, 11.2, 11.3, 13.5.1,
13.5.2,14.1.14,14.14,15.13

Owner’s Authority
15,2.1.1,23.1,24.1,3.4.2,3.81,3.12.10,3.14.2,
4.1.2,4.13,424,4.29,521,524,54.1,6.1, 6.3,
72.1,73.1,822,83.1,93.1,93.2,951,9.64,
9.9.1,9.10.2, 10.3.2, 11.1.3, 11.3.3, 11.3.10, 12.2.2,
12.3.1,13.2.2,14.3, 14.4, 15.2.7

Owner’s Financial Capability
221,13.22,14.1.14

Owner’s Liability Insurance

11.2

Owner’s Relationship with Subcontractors
1.1.2,5.2,5.3,54,9.64,9.102,14.2.2

Owner’s Right to Carry Out the Work
24,1422

Owner’s Right to Clean Up

63

Owner’s Right to Perform Construction and to
Award Separate Contracts

6.1

Owner’s Right to Stop the Work

23

Ovwmer’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the Contract

142

Ownership and Use of Drawings, Specifications
and Other Instruments of Service
1.1.1,1.1.6,1.1.7, 1.5, 2.2.5,3.2.2,3.11.1, 3.17,
42.12,53.1

Partial Occupancy or Use

9.6.6,9.9,11.3.1.5

Patching, Cutting and

3.14,6.25

Patents

3.17

Payment, Applications for
425,73.9,9.2,93,94,95,9.6.3,9.7,9.8.5, 9.10.1,
14.2.3,14.24, 1443

Payment, Certificates for
425,429,93.3,94,95,9.6.1,96.6,9.7,9.10.1,
9.10.3,13.7, 14.1.1.3, 1424

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.6, 14.1.1.3, 14.2.1.2
Payment, Final
421,429,9829.10,11.12,11.13,11.4.1,123.1,
13.7,14.24, 1443

Payment Bond, Performance Bond and
7.3.74,9.6.7,9.10.3, 114

Payments, Progress

9.3,9.6,9.8.5,9.10.3, 13.6, 14.2.3,15.1.3
PAYMENTS AND COMPLETION

9

Payments to Subcontractors

54.2,95.1.3,9.6.2, 9.6.3, 9.6.4,9.6.7, 14.2.1.2
PCB

10.3.1
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Performance Bond and Payment Bond
7.3.7.4,9.6.7,9.10.3, 11.4

Permits, Fees, Notices and Compliance with Laws
222,3.7,3.13,7.3.74,1022

PERSONS AND PROPERTY, PROTECTION OF
10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3122

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion
422,82,9.8,99.1,14.14,15.1.3

Progress Payments

9.3, 9.6, 9:8.5,9.10.3, 13.6, 14.2.3, 15.1.3

Project, Definition of

1.1.4

4.2.10

- Insurance
10.2.5,11.3
PROTECTION OF PERSONS AND PROPERTY
10

X ' and Laws
15,3.2.3,3.6,3.7,3.12.10, 3.13,4.1.1,9.6.4, 9.9.1,
10.2.2,11.1, 11.4, 13.1, 13.4, 13.5.1, 13.5.2, 13.6, 14,
15.2.8, 154
Rejection of Work
3.5,4.2.6,12.21
Releases and Waivers of Liens
9.102
Representations
3.2.1,3.5,3.12.6,6.2.2,82.1,9.3.3,94.2,9.5.1,9.8.2,
9.10.1
Representatives
211,31.1,39,4.1.1,4.21,42.2,42.10,5.1.1,5.1.2,
13.2.1
Responsibility for Those Performing the Work
33.2,3.18,423,53.1,6.1.3,62,63,95.1,10

Retainage
93.1,9.6.2,985,9.9.1,9.10.2,9.10.3
Review of Contract Documents and Field
Conditions by Contractor
3.2,3.12.7,6.1.3
Review of Contractor’s Submittals by Owner and
Architect
3.10.1,3.10.2,3.11,3.12,4.2,5.2,6.1.3,9.2,9.8.2
Review of Shop Drawings, Product Data and Samples
by Contractor
3.12

and Remedies
1.1.2,23,24,3.5,3.74,3.152,4.2.6,5.3,54, 6.1,
6.3,7.3.1,8.3,9.5.1,9.7,10.2.5,10.3, 12.2.2, 12.2 4,
134, 14,154
Royalties, Patents and Copyrights
317

Rules and Notices for Arbitration

154.1

Safety of Persons and Property

10.2, 10.4

Safety Precautions and Programs
33.1,422,42.7,53.1,10.1,102, 10.4
Samples, Definition of

3.123

Samples, Shop Drawings, Product Data and
311,312,427

Samples at the Site, Documents and

in

Schedule of Values

9.2,93.1

Schedules, Construction
3.10,3.12.1,3.12.2, 6.1.3,15.1.5.2
Separate Contracts and Contractors
1.1.4,3.12.5,3.14.2,424,42.7,6,83.1,12,12
Shop Drawings, Definition of

3.121
Shop Drawings, Product Data and Samples
3.11,3.12,4.2.7

Site, Use of

3.13,6.1.1,6.21

Site Inspections
3.22,333,3.7.1,3.74,4.2,94.2,9.10.1, 13.5
Site Visits, Architect’s
3.74,42.2,429,94.2,9.51,99.2 9.10.1, 13.5
Special Inspections and Testing
42.6,12.2.1,135

Specifications, Definition of

L16

Specifications
1.1.1,1.1.6,1.2.2,1.5,3.11,3.12.10, 3.17,4.2.14
Statute of Limitations

13.7,154.1.1

Stopping the Work

23,97,103,14.1

Stored Materials

6.2.1,93.2,102.1.2,1024

Subecontractor, Definition of

5.1.1

SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,3.3.2,3.121,42.3,5.2.3,53,54,93.1.2,9.6.7
Subcontractual Relations
5.3,54,93.12,9.6,9.10,10.2.1, 14.1, 14.2.1
Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,7.3.7,9.2,9.3,9.8,
9.9.1,9.10.2,9.10.3,11.1.3

Submittal Schedule

3.10.2,3.125,42.7

Subrogation, Waivers of

6.1.1,113.7
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Substantial Completion
429,8.1.1,813,823,94.2,98,99.1,9.10.3, 122,
13.7

Substantial Completion, Definition of
9.8.1
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ARTICLE 1 GENERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS

§ 1.1.1 THE CONTRACT DOCUMENTS

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafier the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions),
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement
and Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract
signed by both parties, (2) a Change Order, (3) a Construction Change Directive or (4) a written arder for a minor
change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the Contract
Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other
information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or proposal, or
portions of Addenda relating to bidding requirements.

§ 1.1.2THE CONTRACT

The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
Archijtect’s consultants, (2)-between the Owner and & Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Architect or the Architect’s consultants or (4) between any persons or entities other than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the
Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 THE WORK

The term "Work" means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment and services provided or to be provided by the
Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 1.1.4 THE PROJECT
The Praject is the total construction of which the Work performed under the Contract Documents may be the whale or
a part and which may include construction by the Owner and by separate contractors.

§ 1.1.5THE DRAWINGS
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules and diagrams.

§ 1.1.6 THE SPECIFICATIONS
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 INSTRUMENTS OF SERVICE

Instruments of Service are representations, in any medium of expression now known or later developed, of the tangible
and intangible creative work performed by the Architect and the Architect’s consultants under their respective
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models,
sketches, drawings, specifications, and other similar materials,

§ 1.1.8 INITIAL DECISION MAKER
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15,2 and certify termination of the Agreement under Section 14.2.2.

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results.
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§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Waork to be
performed by any trade.

§ 1.2.3 Uniess otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized meanings.

§ 1.3 CAPITALIZATION
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of numbered
articles or (3) the titles of other documents published by the American Institute of Architects,

§ 1.5 OWNERSHIP AND USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE

§ 1.5:1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, in¢luding the Drawings and Specifications, and will retain all commeon law, statutory and other
resérved rights, including copyrights. The Contractor, Subcontractors, Sub-subcontractors, and materia! or equipment
suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or distribution to meet official
regulatory requirerients or for other purposes in connection with this Project is not to be construed as publication in
dérogation of the Architect’s or Architect’s consultants® reserved rights.

§ 1.5:2 The Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers are authorized to use
and reproduce the Instruments of Service provided to them solely and exclusively for execution of the Work. All
copies made under this authorization shall bear the copyright notice, if any, shown on the Instruments of Service. The
Contractor, Subcontractors; Sub-subcontractors, and material or equipment suppliers may not use the Instruments of
Service on other projects or for additions to this Project outside the scope of the Work without the specific written
consent of the Owner, Architect and the Architect’s consultants.

§ 1.6 TRANSMISSION OF DATA IN DIGITAL FORM

If the parties intend to transmit Instruments of Service or any other information or documentation in digital form, they
shall endeavor to establish necessary protocols governing such transmissions, unless otherwise already provided in the
Agreement or the Contract Documents.

ARTICLE 2 OWNER

§ 2.1 GENERAL

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract
Documents as if singular in number. The Owner shall designate in writing a representative who shall have express
authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization. Except as
otherwise provided in Section 4.2.1, the Architect does not have such anthority. The term "Owner" means the Owner
or the Owner’s authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor within fifteen-thirty days after receipt of a written request,
information necessary and relevant for the Contractor to evaluate, give notice of or enforce mechanic’s lien rights.
Such information shall include a correct statement of the record legal title to the property on which the Project is
located, usually referred to as the site, and the Owner’s interest therein.

§ 2.2INFORMATION AND SERVICES REQUIRED OF THE OWNER

§ 2.2.1 Prior to commencement of the Work, the Contractor may request in writing that the Owner provide reasonable
evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations under the Contract. :
Thereafter, the Contractor may only request such evidence if (1) the Owner fails to make payments to the Contractor
as the Contract Documents require; (2) a change in the Work materially changes the Contract Sum; or (3) the
Contractor identifies in writing a reasonable concern regarding the Owner’s ability to make payment when due. The
Owmer shall furnish such evidence as a condition precedent to commencement or continuation of the Work or the
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portion of the Work affected by a material change. After the Owner fumnishes the evidence, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.2 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
asscssments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.

§ 2.2.3 The Owner shall fumnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work.

§ 2.2.4 The Owner shall famish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Ownesr’s control and
relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the Contractor’s
written request for such information or services.

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.3 OWNER'S RIGHT TO STOP THE WORK

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the Owner
may issuc a written order to tlie Contractor to stop the Work, or any portion thereof, until the cause for such order has
been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner
to exercisé this right for the benefit of the Contractor or any other person or entity, except to the extent required by
Segtion 6.1.3.

§ 2.4 OWNER'S RIGHT TO CARRY OUT THE WORK

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of written notice from the Owner to commence and continue correction of such
default or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner may
have, correct such deficiencies. In such case an appropriate Change Order shall be issued deducting from payments
then or thereafter due the Contractor the reasonable cost of correcting such deficiencies, including Owner’s expenses
and compensation for the Architect’s additional services made necessary by such default, neglect or failure. Such
action by the Owner and amounts charged to the Contractor are both subject to prior approval of the Architect. If
payments then or thereafter due the Contractor are not sufficient to cover such amounts, the Contractor shall pay the
difference to the Owner.

ARTICLE 3 CONTRACTOR

§ 3.1 GENERAL

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the jurisdiction
where the Project is located. The Contractor shall designate in writing a representative who shall have express
autharity to bind the Contractor with respect to all matters under this Contract. The term "Contractor” means the
Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.
§ 3.1.3 The Contractor shall not be relieved of obligations to perform the Work in accordance with the Contract

Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.
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§ 3.2REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become
generally familiar with local conditions under which the Work is to be performed and correlated personal observations
with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the
information furnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. Thesc
obligations are for the purpose of faclhtatmg coordination and construction by the Contractor and are not for the
pmposeofdmcwmgm mnmons, armcmmtmmesmﬁeCmtmctDocumm however, the Contractor is

astheArchxtectmayreqmre. ItlsrecogmzedihatﬁleCmmctor s review is made in the Contractor’s capacity as a
contractor and pot as a licensed design professional, unless otherwise specifically provided in the Contract
Documents,

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws,
statutes, ordinances, codes, rles and regulations, or lawful orders of public authorities, but the Contractor shall
promptly report to the Architect any nonconformity discovered by or made known to the Contractor as a request for
information in sich form as the Architect may require.

§ 3.2.4 If the Cantractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or 3.2.3,
the Contractor shail make Claims as provided in Article 15. If the Contractor fails to perform the obligations of
Sections 3.2.2 or 3.2.3, the Contractor shall pey such costs and damages to the Owner as wonld have been avoided if
the Contractar hiad performed such obligations. If the Contractor performs those obligations, the Contractor shall not
be lisble to the Owner or Architect for damages resulting from errors, inconsistencies or omissians in the Contract
Documents, for differences between field measurements or conditions and the Contract Documents, or for
nonconformities of the Contract Documents to applicable laws, statutes, ordinances, codes, rules and regulations, and
lawful orders of public authorities.

§ 3.3 SUPERVISION AND CONSTRUCTION PROCEDURES

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences
and procedures and for coordinating all portions of the Work under the Contract, unless the Contract Documents give
other specific instructions conceming these matters. If the Contract Documents give specific instructions conceming
construction means, methods, techniques, sequences or procedures, the Contractor shall evaluate the jobsite safety
thereof and, except as stated below, shall be fully and solely responsible for the jobsite safety of such means, methods,
techniques, sequences or procedures, If the Contractor determines that such means, methods, techniques, sequences or
procedures may not be safe, the Contractor shall give timely written notice to the Owner and Architect and shall not
proceed with that partion of the Work without further written instructions from the Architect, If the Contractor is then
instructed to proceed with the required means, methods, techniques, sequences or procedures without acceptance of
changes proposed by the Contractor, the Owner shall be solely responsible for any loss or damage arising solely from
those Owner-required means, methods, techniques, sequences or procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work aiready performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.4 LABOR AND MATERIALS
§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
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facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections
3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation by the
Architect and in accordance with a Change Order or Construction Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other

persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks asgigned to them.

§ 3.5 WARRANTY

The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract will be
of good quality and new unless the Contract Documents require or permit otherwise. The Cantractor further warrants
that the Work will conform to the requirements of the Contract Documents and will be free from defects, except for
those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or equipment not
conforming to these requirements may be considered defective. The Contractor’s warranty excludes remedy for
damage or defect caused by @buse, alterations to the Work not executed by the Contractor, improper or insufficient
maifiténance, improper gperation, or normal wear and tear and normal usage. I required by the Architect, the
Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment.

§.3.6 TAXES

The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled to
go intp effect.

§ 3.7 PERMITS, FEES, NOTICES AND COMPLIANCE WITH LAWS

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other penmits, fees, licenses, and inspections by government agencies necessary for proper
exegution and completion of the Work that are customarily secured after execution of the Contract and legally required
at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes, rules
and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such
‘Work and shall bear the costs attributable to comrection.

§ 3.7.4 Concealed or Unknown Conditions, If the Contractor encounters conditions at the site that are (1) subsurface
or otherwise concealed physical conditions that differ materially from those indicated in the Contract Documents or
(2) unknown physical conditions of an unusual nature, that differ materially from those ordinarily found to exist and
generally recognized as inherent in construction activities of the character provided for in the Contract Bocuments, the
Contractor shall promptly provide notice to the Owner and the Architect before conditions are disturbed and in no
event later than 21 days after first obscrvance of the conditions. The Architect will promptly investigate such
conditions and, if the Architect determines that they differ materially and cause an increase or decrease in the
Contractor’s cost of, or time required for, performance of any part of the Work, will recommend an equitable
adjustment in the Contract Sum or Contract Time, or both. If the Architect determines that the conditions at the site are
not materially different from those indicated in the Contract Documents and that no change in the terms of the Contract
is justified, the Architect shall promptly notify the Owner and Contractor in writing, stating the reasons. If either party
disputes the Architect’s determination or recommendation, that party may proceed as provided in Article 15.

§ 3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archacological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such notice,
the Owner shall promptly take any action necessary to obtain governmental authorization required to resume the
operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but shall
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continue with all other operations that do not affect those remains or features. Requests for adjustments in the Contract
Sum and Contract Time arising from the existence of such remains or features may be made as provided in Article 15.

§ 3.8 ALLOWANCES

§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

A Allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and
all required taxes, less applicable trade discounts;

2  Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, profit and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and

.3 Whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Chanpe Order shall reflect (1) the difference between actual costs
and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section 3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 SUPERINTENDENT

§.3.9.1 The Contractor shall employ a competent sapetintendent and necessary assistants who shall be in attendance at
the Project site during performance of the Work. The superimtendent shall represent the Contractor, and
commumnications given to the superintendent shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor, ps soon as practicable after award of the Contract, shall furnish in writing to the Owner
through the Architect the name and qualifications of a proposed superintendent. The Architect may reply within 14
days to the Conffactor in writing stating (1) whether the Owner or the Architect has reasonable objection to the
proposéd superintendént or (2) that the Architect requires additional time to review. Failure of the Architect to reply
within the 14 day period shall constitute notice of no reasonable objection.

§ 3.8.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not change the superintendent without the Owner’s consent,
which shall not unreasonably be withheld or delayed.

§ 3.10 CONTRACTOR'S CONSTRUCTION SCHEDULES

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner’s and
Architect’s information a Contractor’s construction schedule for the Work, The schedule shall not exceed time limits
current under the Contract Documents, shall be revised et appropriate intervals as required by the conditions of the
‘Work and Project, shall be related to the entire Project to the extent required by the Cantract Documents, and shall
provide for expeditious and practicable execution of the Work.

§ 3.10.2 The Contractor shall prepare a submittal schedule, promptly after being awarded the Contract and thereafter
as necessary to maintain a current submittal schedule, and shall submit the schedule(s) for the Architect’s approval.
The Architect’s approval shall not unreasonably be delayed or withheld The submittal schedule shall (1) be
coordinated with the Contractor’s construction schedule, and (2) allow the Architect reasonable time to review
submittals. If the Contractor fails to submit a submittal schedule, the Contractor shall not be entitled to any increase in
Contract Sum or extension of Contract Time based on the time required for review of submittals.

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the
Owner and Architect.

§ 3.11 DOCUMENTS AND SAMPLES AT THE SITE

The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change
Orders and other Modifications, in good order and marked currently to indicate field changes and selections made
during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required
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submittals. These shall be available to the Architect and shall be delivered to the Architect for submittal to the Owner
upon completion of the Work as a record of the Work as constructed,

§ 3.12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment or workmanship and establish standards
by which the Wark will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. Their purpose is
to demenstrate the way by which the Contractor proposes to conform to the information given and the design concept
expressed in the Contract Documents for those portions of the Work for which the Contract Documents require
submittals. Review by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which
the Archifect is nat expected to take responsive action may be so identified in the Contract Documents. Submittals that
are not required by the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contracter shall review for compliance with the Contract Documents, approve and submit to the
Architect Shop Drawings, Product Data, Samples and similar submittals required by the Contract Documents in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of the
Ovwmer or of separate contractors.

§ S.ﬂ.SBymhni‘lﬁngSh@anings,ProchmDm, Samples and similar submittals, the Contractor represents to the
Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified materials,
field measurements and field construction criteria related thereto, or will do so and (3) checked and coordinated the
information contained within such submittals with the requirements of the Work and of the Contract Documents.

§ 3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal and
review of Shop Drawings, Product Data, Samples or similar submittals until the respective submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically informed the Architect
in writing of such deviation at the time of submittal and (1) the Architect has given written approval to the specific
deviation as a minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued
authorizing the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop
Drawings, Product Data, Samples or similar submittals by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples or similar submittals, to revisions other than those requested by the Architect on previous submittals, In the
absence of such written notice, the Architect’s approval of a resubmission shall not apply to such revisions.

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s responsibilities
for construction means, methods, techniques, sequences and procedures. The Contractor shall not be required to
provide professional services in violation of applicable law. If professional design services or certifications by a
design professional related to systems, materials or equipment are specifically required of the Contractor by the
Contract Documents, the Owner and the Architect will specify all performance and design criteria that such services
must satisfy. The Contractor shall cause such services or certifications to be provided by a properly licensed design
professional, whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop
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quings and other submittals prepared by such professicnal. Shop Drawings and other submittals related to the Work
designed or certified by such professional, if prepared by others, shall bear such professional’s written approval when
submitted to the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy, accuracy and
completeness of the services, certifications and approvals performed or provided by such design professionals,
provided the Owner and Architect have specified to the Contractor all performance and design criteria that such
services must satisfy. Pursnant to this Section 3.12.10, the Architect will review, approve or take other appropriate
action on submittals only for the limited purpose of checking for conformance with information given and the design
concept expressed in the Contract Documents, The Contractor shall not be responsible for the adequacy of the
performance and design criteria specified in the Contract Documents.

§ 3.13 USE OF SITE

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities and the Contract Documents and shall not unreasonably
enicurnber the site with materials or equipment.

§ 3.14 CUTTING AND PATCHING

§ 3.14.1 The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to make
its parts fit together properly, All areas requiring cutting, fitting and patching shall be restored to the condition existing
prior to the cutting; fitting and patching, unless otherwise required by the Contract Documents,

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Ownier or separate contractors by cutting, patching or otherwise altering such construction, or by
excavation. The Contractor shiall not cut or otherwise alter such construction by the Owner or a separate contractor
except with written consent of the Owner and of such separate contractor; such consent shall not be unreasonably
withheld. The Contractor shall not vnreasonably withhold from the Owner or a separate cantractor the Contractor’s
consent to cutting or otherwise altering the Work.

§ 3.15.CLEANING UP

§ 3.15.1 The Contractor shall kecp the premises and surrounding area free from accumulation of waste materials or
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish, the Contractor’s tools, construction equipment, machinery and surplus materials from and about
the Project.

§ 3.15.2 H the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and Owner
shall be entitled to reimbursement from the Contractor.

§ 3.16 ACGESS TO WORK
The Contractor shall provide the Owner and Architect access to the Work in preparation and progress wherever
located.

§ 3.17 ROYALTIES, PATENTS AND COPYRIGHTS

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall
not be responsible for such defense or loss when a particular design, process or product of a particular manufacturer or
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings,
Specifications or other documents prepared by the Owner or Architect. However, if the Contractor has reason to
believe that the required design, process or product is an infringement of a copyright or a patent, the Contractor shall
be responsible for such loss unless such information is promptly furnished to the Architect.

§ 3.18 INDEMNIFICATION

§ 3.18.1 To the fullest extent permitted by law the Contractor shall indemnify and hold harmless the Owner, Architect,
Architect’s consultants, and agents and employees of any of them from and against claims, damages, losses and
expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the Work,
provided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death, or to
injury to or destruction of tangible property (other than the Work itself), but only to the extent caused by the negligent
-acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone for
whose acts they may be liable, regardless of whether or not such claim, damage, loss or expense is caused in part by a
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panymdcmmﬁed hereunder. Such obligation shall not be construed to negate, abridge, or reduce other rights or
obligations of indemnity that would otherwise exist as to a party or person described in this Section 3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3,18 by an employee of the Contractor,
a Subéqntmctor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts or other employee benefit acts.

ARTICLE 4 ARCHITECT

§ 4.1 GENERAL

§ 4.1.1 The Owner shall retain an architect lawfully licensed to practice architecture or an entity lawfully practicing
architecture in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 4.1.2 Duties, responsibilities and limitations of authority of the Architect as set forth in the Contract Documents shall
not be restricted, modified or. extended without written consent of the Owner, Contractor and Architect. Consent shall
not be unreasonably withheld.

§ 4.1.31f the employment of the Architect is terminated, the Owner shall employ a successor architect as to whom the
Contractor has no reasonable objection and whose status under the Contract Documents shall be that of the Architect.

§ 4.2 ADMINISTRATION OF THE CONTRACT

§ 4.2.1 The Architect will provide administration of the Contract as desctibed in the Contract Documents and will be
an Owner’s representative during construction until the date the Architect issues the final Certificate for Payment. The
Architect will have autharity to act on behalf of the Owner only to the extent provided in the Contract Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed with
the Owner, to become generally familiar with the progress and quality of the portion of the Work completed, and to
determine in general if the Work observed is being performed in 2 manner indicating that the Work, when fully
completed, will be in accordance with the Contract Documents. However, the Architect will not be required to make
exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will not have
control over, chatge of, or responsibility for, the construction means, methods, techniques, sequences or procedures, or
for the safety precautions and programs in connection with the Work, since these are solely the Contractor’s rights and
responsibilities under the Contract Documents, except as provided in Section 3.3.1.

§ 4.2.3 On the bagis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and report to the Owner (1) known deviations from the Contract
Documents and from the most recent construction schedule submitted by the Contractor, and (2) defects and
deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s failure to perform the
‘Work in accordance with the requirements of the Contract Documents. The Architect will not have control over or
charge of and will not be responsible for acts or omissions of the Contractor, Subcontractors, or their agents or
employees, or any other persons or entities performing portions of the Work.

§ 4.2.4 COMMUNICATIONS FACILITATING CONTRACT ADMMNISTRATION

Except as otherwise provided in the Contract Documents or when direct communications have been specially
authorized, the Owner and Contractor shall endeavor to communicate with each other through the Architect about
matters arising out of or relating to the Contract. Communications by and with the Architect’s consultants shall be
through the Architect. Commmumications by and with Subcontractors and material suppliers shall be through the
Contractor. Communications by and with separate contractors shall be through the Owner.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
and cextify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Arehbitest-Architect, with Qwner’s approval has authority to reject Work that does not conform to the
Contract Documents. Whenever the Architect considers it necessary or advisable, the Architect will have authority to
require inspection or testing of the Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is
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fabricated, installed or completed. However, ne:ﬂmﬂnsmthonty of the Architect nor a decision made in good faith
cither to exercise or not to exercise such anthority shall give rise to a duty or responsibility of the Architect to the
Contractor, Subcontractors, material and equipment suppliers, their agents or employees, or other persons or entities
performing portions of the Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upan, the Contractor’s submittals such
nShopomng&PmduﬂDﬂmdSamplw,hﬂmlyfmﬁehmMWdchuhngﬁrmfwmmwmm
information given and the design concept expressed in the Contract Documents. The Architect’s action will be taken
in accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional judgment to
permit adequate review. Review of such submittals is not conducted for the purpose of determining the accuracy and
corpleteness of other details such as dimensions and quantities, or for substantiating instructions for installation or
performance of equipment or systems, all of which remain the responsibility of the Contractor as required by the
Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the Contractor of the
obhgat:msunduSectmnsB :3, 3.5 and 3.12. The Architect’s review shall not constitute approval of safety precautions
or, unless otherwise specifically stated by the Architect, of any construction means, methods, techniques, sequences or
procedures. The Architect’s approval of a specific item shall not indicate approval of an assembly of which the item is
a component.

§ 4.2.8 The Archiitect will prepare Change Orders and Construction Change Directives, and may authorize minor
changes in the Workas provided in Section 7.4. The Architect will investigate and make determinations and
recoinmenﬂnuonsreyrdfhg concealed and unknown conditions as provided in Section 3.7.4.

§ L!QMArchxtectmllmdwtmspecumstcdctmmeﬂwdmmdatesof&xbstanuaiComplenmmdihedateof
final completien; issue Ceitificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and
assembledbytthonﬁacMrpmwnmtoSectlm910 and issue a final Certificate for Payment pursuant to Section
9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more project representatives to assist in
carrying out the Architect’s responsibilities at the site. The duties, responsibilities and limitations of authority of such
project representatives shall be as set forth in an exhibit to be incorporated in the Contract Documents.

§ 4.211 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents ori written request of either the Owner or Contractor. The Architect’s response to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 4.2,12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable

from, the Catitract Documents and will be in writing or in the form of drawings. When making such interpretations and

declslms,ﬂmArchmctwﬂlendeavmtosectn'efmthﬁxlpu'fmmmeebybothOWnaandConuactm will not show
iali 3 =5 : 5 & < eed-faith-cither.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable prompiness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications
in response to the requests for information.

ARTICLE 5 SUBCONTRACTORS

§ 5.1 DEFINITIONS

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the
Work at the site. The term "Subcontractor” is referred to throughout the Contract Documents as if singular in number
and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor” does not
include a separate contractor or subcontractors of a separate contractor.
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§ 5.1.2 ASub-subconhactorwapasmmenmywhohasadlrectormd:rectcmmmﬂ:aSubcmuacwmperfmm
a portion of the Work at the site. The term "Sub-subcontractor” is referred to throughout the Contract Documents as if
singular in number and means a Sub-subcontractor or an authorized representative of the Sub-subcontractor,

§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as
practicable after award of the Contract, shall furnish in writing to the Owner through the Architect the names of
persons or entities (including those who are to furnish materials or equipment fabricated to a special design) proposed
for each principal portion of the Work. The Architect may reply within 14 days to the Contractor in writing stating (1)
whether the Owner ar thie Architect has reasonable cbjection to any such proposed person or entity or (2) that the
Architect requires additional time for review. Failure of the Owner ar Architect to reply within the 14-day period shall
constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely ebjection. The Contractor shall not be required to contract with anyone to whom the Contractor
has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but

ecuedSubcanmcwrmmmblycapableofpcrﬁnmngﬁleWork,ﬂwContmctSumandGmh‘actTimeshallbe
increased or decreasied by the difference, if any, occasioned by such change, and an appropriste Change Order shall be
issued beforé commencement of the substitute Subcontractor’s Work. However, no increase in the Contract Sum or
Contract Time shall be allewed for such change unless the Contractor has acted promptly and responsively in
submitting names as required.

§ 5.24 The Contractor shall not substitute a Subcontractor, person or entity previously selected if the Owner or
Architett makes reasonible dbjection to such substitution.

§ 5.3 SUBCONTRACTUAL RELATIONS

By appropriate agrecment, written where legally required for validity, the Contractor shall require each Subcontractor,
to the extent of the Work to be performed by the Subcontractor, to be bound to the Contractor by terms of the Contract
Documents, and to assume toward the Contractor all the obligations and responsibilities, including the responsibility
for safety of the Subcontractor’s Work, which the Contractor, by these Documents, assumes toward the Owner and
Architect. Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the
Contract Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will
not prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the
subcontract agreement, the benefit of all rights, remedies and redress against the Contractor that the Contractor, by the
Contract Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to
enter into similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed
Subcontractor, prior to the execution of the subcontract agreement, copies of the Contract Documents to which the
Subcontractor will be bound, and, upon written reguest of the Subcontractor, identify to the Subcontracter terms and
conditions of the proposed subcontract agreement that may be at variance with the Contract Documents.
Subcontractors willt similarly make copies of applicable portions of such documents available to their respective
proposed Sub-subcontractors.

§ 5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that
A assipnment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor in writing; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepts the assipnment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.
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§ 542 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspension.

§ 5-4.3 Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entity. If the Owner assigns the subcontract to a successor contractor or other entity, the

Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§.6.1 OWNER'S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s own
forces, and to award separate contracts in connection with other portions of the Project or other construction or
operations on the site undgr Conditions of the Contract identical or substantially similer to these including those
portions related to insurance and waiver of subrogation. If the Contractor claims that delay or additional cost is
involved because of such action by the Owner, the Contractor shall make such Claim as provided in Article 15.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations an
the site, the term "Contractor" in the Contract Documents in each case shall mean the Contractor who executes each
separate Owner-Contractor Agrecment.

§ 6.1.3 The Owner shiill-provide for coordination of the activities of the Owner’s own forces and of each separate

contractar with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with other

sepamate contractors and the-Owner in reviewing their construction schedules. The Contractor shall make any revisions

to the construction schedule deemed necessary after a joint review and mutual agreement. The construction schedules

shall then consfitute the schedules to be used by the Contractor, separate contractors and the Owner until subsequently
ied

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own farces, the Owner shall be deemed to be subject to the same cbligations
and to have the same rights that apply to the Contractor under the Conditions of the Contract, including, without
excluding others, those stated in Article 3, this Article 6 and Articles 10, 11 and 12.

§ 6.2 MUTUAL RESPONSIBILITY

§ 6.2.1 The Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor®s Work depends for proper execution or results upon construction or operations by the
Ovwner or a séparate contractor, the Contractor shall, prior to proceeding with that portion of the Work, promptly report
to the Architect apparent discrepancies or defects in such other construction that would render it unsuitable for such
proper execution and results. Failure of the Contractor so to report shall constitute an acknowledgment that the
Owner’s or separate contractor’s completed or partially completed construction is fit and proper to receive the
Contractor's Work, except as to defects not then reasonably discoverable.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a separate contractor
because of the Contractor’s delays, improperly timed activities or defective construction. The Owner shall be
responsible to the Contractor for costs the Contractor incurs solely because of a separate contractor’s delays,
improperly timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage the Contractar wrongfully causes to completed or partially
completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5.

§ 6.2.5 The Owner and each separate contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.
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§ 6.3 OWNER'S RIGHT TO CLEAN UP
Ifad:sputcansesamcmgtheCmmm,sepamtecmhnctm’sand&cOmeustoﬂleresponmblhtymdathm
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Arehiteet-Owner will allocate the cost among those responsible.

ARTICLE 7 CHANGES IN THE WORK

§ 7.4 GENERAL

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

8 71.2AChm;gc01deuhallhebasedupmagremmammgmewna,cmwmmchmm,aCmmmm
Change Directive requires-agreement by the Owner and Architect and may or may not be agreed to by the Contractor;
an order for a minor change in the Work may be issued by the Architect elene-with Owner approval.

§ 7.1.3 Changes in the Wark shall be performed under applicable provisions of the Contract Documents, and the

Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change Directive or
otder for a minor change in the Work.

§ 7.2 CHANGE .ORDERS
§ 7.2.1Aﬂzmgeadaisammtprepnedbymemmﬂdmgnedbymema Contractor and
Archiect stating théir agreement upon all of the following:

A The chaige in the Work;

.2  The amoiit of the adjustment, if any, in the Contract Sum; and

.3  The extént of the adjustment, if any, in the Contract Time.

§ 7.3 CONSTRUCTION CHANGE DIRECTIVES

§ 731ACmslmcumChmgeDn'ecuvewamﬂaenorderprcparodbythcArchﬂnctandmgnedbyﬂmOwwraud
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owrier may by Construction Change Directive, without invalidating the Contract, order changes in
the Work within the general scope of the Contract consisting of additions, deletions or other revisions, the Contract
Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
A1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
.2  Unit prices stated in the Contract Documents or subsequently agreed upon;
3  Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
4  As provided in Section 7.3.7.

§ 7.3.4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are materially changed in a proposed Change Order or Construction Change Directive so that
application of such unit prices to quantities of Work proposed will cause substantial inequity to the Owner or
Contractor, the applicable unit prices shall be equitably adjusted.

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the
Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.
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§ 7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agréemeat shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the method and the adjustment on the basis of reasonable expenditures and savings of
those performing the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount
ﬁ)t(werheadmdproﬁtassetfmhmﬂmwmmt, or if no such amount is set forth in the Agreement, a reasonable
Amou; L In such case, and also under Section 7.3.3.3, ﬂleCmu'actorshallkeep
mdpresent,msuchformasﬂwArchlwctmayp:mm'be, anﬂmmedacoounhngﬁogethumth
data. Unless otherwise provided in the Contract Documents, costs for the purposes of this Section 7.3.7 shall be
limited to the following:
A Costs of labar, including social security, old age and unemployment insurance, fringe benefits required
by agreeinent or custom, and workers’ compensation insurance;
2 Costs of materials, supplies and equipment, including cost of transportation, whether incorparated or
consumed;

3 R;nﬁi.costsofmachinayandoq;ﬁpmmt,axchuiveofhm:dtools,whemerrmdﬁ'omtheCmtracﬁnr
of athers;

4  Costs of premiiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to the
Worlk; and

5  Additional costs of supervision and field office personnel directly attributable to the change.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net
decrease in the Cantract Sum shall be actual net cost as confirmed by the Architect. When both additions and credits
covumgrelatedWoqumbshmm:xs are involved in a change, the allowance for overhead and profit shall be figured
on the basis of net increase, if any, with respect to that change.

§ 7.3.9 Pending final determiination of the total cost of a Construction Change Directive to the Owner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment. The
Architect will make an interim determination for purposes of monthly certification for payment for those costs and
certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis as
a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owher and Contractor agree with a determination made by the Architect concemning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect will prepare a Change Order, Change Orders may be
issued for all or any part of a Construction Change Directive.

§ 7.4 MINOR CHANGES IN THE WORK

The Architect has authority to order minor changes in the Work not involving adjustment in the Contract Sum or

extension of the Contract Time and not inconsistent with the intent of the Contract Documents. Such changes will be

eﬁw&dhywnﬁmmdumgnedbyﬁeArchMmdabaﬂbebnnd:ngmﬂ:eOwnuandeﬁam Each change is
to Owner ior to impl ion

ARTICLE 8 TIME

§ 8.1 DEFINITIONS

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, aflotted in
the Contract Docoments for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.

§ 8.1.3 The date of Substantial Completion is the date cextified by the Architect in accordance with Section 9.8.

§ 8.1.4 The term "day” as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.
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§ 8.2 PROGRESS AND COMPLETION

§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement
the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

§ 8.22 The Contractaor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the effective
date of such insurance.

§ 823 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion

§ 8.3 DELAYS AND EXTENSIONS OF TIME

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of
the Owner or Architect, or of an employee of either, or of a separate contractor employed by the Owner; or by changes
ordered in the Work; or by labar disputes, fire, unusual delay in deliveries, unavoidable casualties or other causes
beyond the Contractar’s control; or by delay authorized by the Owner pending mediation and arbitration; or by other
causes that the Architect determines may justify delay, then the Contract Time shall be extended by Change Order for

such reasonsble time as the Arehitect Owner may determine.
§ 8:3.2 Claims relating to tiine shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of the
Contract Dogummts.

ARTICLE 9 PAYMENTS AND COMPLETION

§ 9.1 CONTRACT SUM

Thie Contract Sum is stated in-the Agreement and, including authorized adjustments, is the total amount payable by the
Owner'to the Contractor for performance of the Work under the Contract Documents.

§ 9.2SCHEDULE OF VALUES

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit to the
Architect, before the first Application for Payment, a schedule of values allocating the entire Contract Sum to the
various portions of the Work and prepared in such form and supported by such data to substantiate its accuracy as the
Architect may require. This schedule, unless objected to by the Architect, shall be used as a basis for reviewing the
Contractor’s Applications for Payment.

§ 9.3 APPLICATIONS FOR PAYMENT

§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2, for completed portions of the Work. Such application shall be notarized, if required, and supported by
such data substantiating the Contractor’s right to payment as the Owner or Architect may require, such as copies of
requisitions from Subcontractors and material suppliers, and shall reflect retainage if provided for in the Contract
Documents.

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.

§ 8.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or material supplier, unless such Work has been performed by others
whom the Contractor intends to pay.

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materials and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
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complianice by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such materials
and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable insurance, storage
and transportation to the site for such materials and equipment stored off the site,

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Ownerno
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to
the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims, security interests or
encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or entities making a
claim by reason of having provided labor, materials and equipment relating to the Wark.

§ 9.4 CERTIFICATES FOR PAYMENT

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either issue to
the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines is
property due, or notify the Contractor and Owner in writing of the Architect’s reasons for withholding certification in
whole or in part as pravided in Section 9.5.1,

§ 9.4:2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based
on the Architect's evaluation of the Work and the data comprising the Application for Payment, that, to the best of the
Arehitect’s knowledge, information and belief, the Work has progressed to the point indicated and that the quality of
fhie Work is it accordance with the Contract Documents. The foregoing representations are subject to an evaluation of
thsWorkfmcmﬁrmmewuhiheCmmDmmtsupmSubsmhnl Completion, to results of subsequent tests
mdmspwﬂms,tocmcﬂmofmmordmaumsﬂ‘omﬂleContmctDoclmentsmortommplenmmdtospmﬁc
qualifications expressed by the Architect. The issuance of a Certificate for Payment will further constitute 2
representation that the Contractor is entitled to payment in the amount certified. However, the issuance of a Certificate
for Payment will not be a representation that the Architect has (1) made exhaustive or continuous on-site inspections to
check the quality or quantity of the Work, (2) reviewed construction means, methods, techniques, sequences or
procediites, (3) reviewed copies of requisitions received from Subcontractors and material suppliers and other data
requested by the Owner to substantiate the Contractor’s right to payment, or (4) made examination to ascertain how or
for what purpose the Contractor has used money previously paid on account of the Contract Sum.

§ 9.5 DECISIONS TO WITHHOLD CERTIFICATION
§ 9.5.1 The Architect may withheld a Certificate for Payment in whole or in part, to the extent reasonably necessary to
protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot be
made, If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised amount,
the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to make such
representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of subsequently
diseovﬁedevidmce,mynullifymewholcwapmtofaCaﬁﬁmmeaymmtpmvimulyimwd,tomchcnmtas
may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor is responsible,
including loss resulting from acts and omissions described in Section 3.3.2, because of

A defective Work not remedied;

.2 third party claims filed or reasonable evidence indicating probable filing of such claims unless security

acceptable to the Owner is provided by the Contractor;
3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or

equipment,

reasonable evidence that the Work canmot be completed for the unpaid balance of the Contract Sum;
damage to the Owner or a separate contractor;

reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or
repeated failure to carry out the Work in accordance with the Contract Documents.

N one

§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

§ 9.5.3 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or material or equipment suppliers to whom the
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Contractor failed to make payment for Work properly performed or material or equipment suitably delivered. If the
Owner makes payments by joint check, the Owner shall notify the Architect and the Architect will reflect such
payment on the next Certificate for Payment.

§ 9.6 PROGRESS PAYMENTS
§ ’&1Aﬁﬁ'mﬂmhﬂsmﬂc&hﬁc‘ﬂmfmmﬂt BNC U ApDTOVi Of the ment b

_Owner, the Owner shall make payment in the manner and within the time provided in the OemmctDomnmts, md
shall so notify the Architect.

§ 9.6.2 The Contractor shall pay each Subcontractor no later than seven days after receipt of payment from the Owner
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the
Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement
with each Subcontractor, requueethubcmactammakepaymmtOSub-subconmtmsmasnnﬂarmcr

§.9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account
of portions of the Work done by such Subcontractor.

§ 9.8.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for subcontracted
thH&chamﬁﬂsmﬁmshsnchmdmcemﬂ:mmmdays, the Owner shall bave the right to contact
Subcontractors to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an
obligation to pay or to see to the payment of money to a Subcontractor, except as may otherwise be required by law.

§ 9.6.5 Contractor payments to material and equipment suppliers shall be treated in a manner similar to that provided
in Sections 9.6.2, 9.6.3 and 9.6.4.

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents,

§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors and suppliers shall be held by
the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both, under
contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall require
money to be placed in a separate account and not commingled with money of the Contractor, shall create any fiduciary
liability or tort liability on the part of the Contractor for breach of trust or shall entitle any person or entity to an award
of punitive damages against the Contractor for breach of the requiresnents of this provision.

§ 9.7 FAILURE OF PAYMENT

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven-fifteen days
after receipt of the Cantractor’s Application for Payment, or if the Owner does not pay the Contractor within seven
thirty days after the date established in the Contract Documents the amount certified by the Architect or awarded by
binding dispute resolution, then the Contractor may, upon seven additional days’ wntwmouoetotheOvvnuand
Amhnect,smpﬁmeknnhlpaymmtofﬂmammmtowmghnsbemrwmwd 38-oe . stended

§ 9.8 SUBSTANTIAL COMPLETION

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the Work for
its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to aceept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.
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§ 8.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially compiete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Docnments so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall,
before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by the
Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to determine
Substantial Completion.

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate
of Substantial Completion that shall establish the date of Substantial Completion, shall establish responsibilities of the
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance, and shall fix the
time within which the Contractor shall finish all items on the list accompanying the Certificate, Warranties required by
the Contract Documents shall commence on the date of Substantial Completion of the Work or designated portion
thereof unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractar for their written
acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if any,
ﬂmOwnq*shallmahpaymentofreﬂmgcapplymgtosuchWorkordemgnatedpmﬂonﬂ:lmof Such payment shall
be-adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

§ .S.D'PERTIAL OGGUPANCY OR USE

§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to
by the insurer as required under Section 11.3.1.5 and autharized by public authorities having jurisdiction over the
Project: Such partial occipancy or use may commence whether or not the portion is substantially complete, provided
theOWnudemhcwhmacoepMmwrmngthcresponmblhhesmgnedtoeachoﬁhmﬁxpaymts
m:nlge, if any, security, maiutmmce,heat,uﬁlmes,dmgetotthmkmdmmoe, and have agreed in writing
concemning the period for correction of the Work and commencement of warranties required by the Contract
Documents. When thé Contractor considers a portion substantially complete, the Contractor shall prepare and submit
a list to the Architect as provided under Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not
be unreasonably withheld. The stage of the progress of the Work shall be determined by written agreement between
the Owner and Contractor or, if no agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor and Architect shall jointly inspect
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work.

§ 8.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 FINAL COMPLETION AND FINAL PAYMENT

§ 9.10.1 Upon receipt of the Contractor’s written notice that the Work is ready for final inspection and acceptance and
upon receipt of a final Application for Payment, the Architect will promptly make such inspection and, when the
Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect
will promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information
and belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in
accordance with terms and conditions of the Contract Documents and that the entire balance found to be due the
Contractor and noted in the fina! Certificate is due and payable. The Architect’s final Certificate for Payment will
constitute a further representation that conditions listed in Section 9.10.2 as precedent to the Contractor’s being
entitled to final payment have been fulfilled,

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to
the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with
the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts withheld
by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract
Documents to remain in force after final payment is currently in effect and will not be canceled or allowed to expire
until at least 30 days’ prior written notice has been given to the Owner, (3) & written statement that the Contractor
knows of no substantial reason that the insurance will not be renewable to cover the period required by the Contract
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Documents, (4) consent of surety, if any, to final payment and (5), if required by the Owner, other data establishing
paymmtorsunsfacum of obligations, such as receipts, releases and waivers of liens, claims, security interests or
encumbrances arising out of the Contract, to the extent and in such form as may be designated by the Owner. If a
Subommctormﬁmstofmmshardcasemwmwreqtmedby&eOwnu,ithonﬂactormnyﬁumshahmd
satisfactory to the Owner to indemnify the Owner against such lien. If such lien remains unsatisfied after payments are
made,tthmtmmshaurefnndmtheOwnerdlmmeythmheOanmaybempdhdmptymdschnrgmgmch
lien, including all costs and reasonable attorneys® fies,

§ 0.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, ypon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed and accepted. If the remaining
balance for Work not fully completed or corrected is less than retainage stipulated in the Contract Documents, and if
bondshnvebeenﬁxmmed,ﬂ:cwnﬁmcmsmtofmtympaymmtofthebalancednefotﬁutponlonoftheWork
fully completed and accepted shall be submitted by the Contractor to the Architect prior to certification of such
paymenit. Such payment shall be made under terms and conditions governing final payment, except that it shall not
constitute a waiver of clainis.

§ 9.10.4 The making of fiisl payment shall constitute a waiver of Claims by the Owner except those arising from
4 liens, Claitns, security interests or encumbrances arising out of the Contract and unsettled;
2 failure of the Work to comply with the requirements of the Contract Documents; or
3 terms'of special warranties roquired by the Contract Documents.

§ 8.10.5 Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a waiver
of claims by that payee except those previously made in writing and identified by that payee as unseitled at the time of
final Application for Payment.

ARTICLE 10 PROTECTION: OF PERSONS AND PROPERTY

§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS
mcmmmummlefmmm&mmmmmmmmmmm
connection with the performance of the Contract.

§ 10.2 SAFETY OF PERSONS AND PROPERTY
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury or loss to

empioyees on the Work and other persons who may be affected thereby;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody or control of the Contractor or the Contractor’s Subcontractors or
Sub-subcontractors; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures and utilities not designated for removal, relocation or replacement in the course of
construction.

§ 10.2.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public anthorities bearing on safety of persons or property or their
protection from damage, injury or loss.

§ 10.2.3 The Contractor shall ercct and maintain, as required by existing conditions and performance of the Contract,
reasonable safeguards for safety and protection, including posting danger signs and other wamnings against hazards,
promulgating safety regulations and notifying owners and users of adjacent sites and utilities.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under

supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss {other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
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whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by
anyofthmn,mbyanymeﬁ:rwhoseactsﬂleymaybehnblemdfarwhmdltbeCmmtormrespmﬁblemduSecums
10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of the Owner or Architect or anyone
dnecﬂyurmdn-ectlyemployedbye:thﬂ'ofthem,orbynnyoneforwhoseuctsenhaofthemmaybehable, and not
attributable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to
the Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise designated
by the Contractor in writing to the Owner and Architect.

§ 1027TheCantaﬂorshnllnotpmtanypaﬂofﬂ:cconstrucuonarmembeloadedloastocausedamagcor
create an unsafe condition.

§ 10.2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, written notice of such injury or damage, whether or not insured,
shall be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall
provide sufficient detail to enable the other party to investigate the matter.

§ 10.3HAZARDOUS ‘MATERIALS

§ 10.3.1 The Contractor-is responsible for compliance with any requirements included in the Contract Documents
regarding hazardoys materials. If the Contractor encounters a hazardous material or substance not addressed in the
GonuactDocummtsmdﬂrumnﬂemmmmwmmmmmmucbodﬂymmmdu&w
persons resulting from a:matetial or substance, including but not limited to asbestos or polychlorinated biphenyl
(PCB), encounitered on‘the site by the Contractor, the Contractor shall, upon recognizing the condition, immediately
stop Waork in the affected area and report the condition to the Owner and Architect in writing,

§ 10.3.2Uponrepeipt ofthe Contractor’s written notice, the Owner shall obtain the services of a licensed laboratory to
verify the presence or absence of the material or substance reparted by the Contractor and, in the event such material or
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
Documents, the Owner shiall fumnish in writing to the Contractor and Architect the names and qualifications of persons
or entities who are to perform tests verifying the presence or absence of such material or substance or who are to
perform the task of removal or safe containment of such material or substance. The Contractor and the Architect will
promptly réply to the Owner in writing stating whether or not either has reasonable objection to the persons or entities
proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed by the
Owner, the Owner shall propose another to whom the Contractor and the Architect have ne reasonable objection.
When the material or substance has been rendered harmless, Work in the affected area shall resume upon written
agrecment of the Owner and Contractor. By Change Order, the Contract Time shall be extended appropriately and the
Contract Sum shall be increased in the amount of the Contractor’s reasonable additional costs of shut-down, delay and
start-up.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemmify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants and agents and employees of any of them from and against claims,
damages, losses and expenses, including but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangible property
(other than the Work itself), except to the extent that such damage, loss or expense is due to the famit or negligence of
the party seeking indemmity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for materials or substances the Contractor brings
to the site unless such materials or substances are required by the Contract Documents. The Owner shall be responsible
for materials or substances required by the Contract Documents, except to the extent of the Contractor’s fault or
negligence in the use and handling of such materials or substances.
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§ 10.3_.51heCmmtmshaﬂhdannifytheOwnwﬁmthemnmdupmseﬂm0minm (1) for remediation of a
material or substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails to
perform its obligations under Section 10.3.1, except to the extent that the cost and expense are due to the Owner’s fiult
or negligence.

§ 10.§.BI£withom@m@_onﬂmpMoftheCmmw,thekaamishddMebyagm
agency for the cost of remediation of a hazardous material or substance solely by reason of performing Work as
required by the Contract Documents, the Owner shall i ify the Contractor for all cost and expense thereby

neuired, provided the Owne i pOf) QISCOVETY
s de : H

§ 10.4 EMERGENCIES

In an emergeney affecting safety of persons or property, the Contractor shall act, at the Contractor’s discretion, to
prevent threatened damape, injury or loss. Additional compensation or extension of time claimed by the Contractor an
account of an emergernicy shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 _ INSURANCE AND BONDS
§ 11.1 CONTRACTOR'S ‘LIABILITY INSURANCE
§ 11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully autharized to do
business in the jurisdiction in which the Project is located such insurance as will protect the Contractor from claims set
forth below which may arise out of or result from the Contractor’s operations and completed operations under the
Conttact and for which the Contractor may be legally liable, whether such operations be by the Contractor or by a
S\ibcmkﬁrmﬁymymedimdﬂyorinditecﬂymuﬂcyedbymyoﬂhun,mbyanymefmwhosewtsmyofﬁem
may be liable: .

A Claims undér workers® compensation, disability benefit and other similar employee benefit acts that are
applicable o the. Work to be performed;
Claims for damages because of bodily injury, occupational sickness or disease, or death of the
Claims for damages because of bodily injury, sickness or disease, or death of any person other than the
Contractor’s employees;
Claims for damages insured by usual personal injury liability coverage;
Claims for damages, other than to the Work itself, because of injury to or destruction of tangible
property, including loss of use resulting therefrom;
Claims for damages because of bodily injury, death of a person or property damage arising out of
ownership, maintenance or use of a motor vehicle;
Claims for bodily injury or property damage arising out of completed operations; and
Claims involving contractual liability insurance applicable to the Contractor’s obligations under
Section 3.18.

ik w W

o~

§ 11.1.2 The insurance required by Section 11.1.1 shall be written for not less than limits of liability specified in the
Contract Documents or required by law, whichever coverage is greater. Coverages, whether written on an occurrence
or claims-made basis, shall be maintained without interruption from the date of commencement of the Work until the
date of final payment and termination of any coverage required to be maintained after final payment, and, with respect
to the Contractor’s completed operations coverage, until the expiration of the period for correction of Work or for such
other pericd for maintenance of completed operations coverage as specified in the Contract Documents.

§ 11.1.3 Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to commencement of the
Work and thereafter upon renewal or replacement of each required policy of insurance. These certificates and the
insurance policies required by this Section 11.1 shall contain a provision that coverages afforded under the policies
will not be canceled or allowed to expire until at least 30 days’ prior written notice has been given to the Owner, An
additional certificate evidencing continuation of liability coverage, including coverage for completed operations, shall
be submitted with the final Application for Payment as required by Section 9.10.2 and thereafter upon renewal or
replacement of such coverage until the expiration of the time required by Section 11.1.2. Information concerning
reduction of coverage on account of revised limits or claims paid vnder the General Aggregate, or both, shall be
furnished by the Contractor with reasonable prompiness.
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§ 11.1.4 The Contractor shall cause the commercial liability coverage required by the Contract Documents to include
(1) the Owner, the Architect and the Architect’s consultants as additional insureds for claims caused in whole or in part
by the Contractor’s negligent acts or omissions during the Contractor's operations; and (2) the Owner as an additional
insured for claims caused in whole or in part by the Contractor’s negligent acts or omissions during the Contractor’s
completed operations.

§ 11.3 PROPERTY INSURANCE

§ 11.3.1 Unless otherwise provided, the Owner shall-may choose to_purchase and maintain, in & company or
companies lawfully authorized to do business in the jurisdiction in which the Project is located, property insurance
written on a biilder’s risk "all-risk" or equivalent policy form in the amount of the initial Contract Sum, plus value of
sixbaequthontmctModlﬁmwsmdcostofmumﬂsmpphedormsuﬂedbyothcs,mpnmngmtalvﬂuefmthc
entire Project at the site on & replacement cost basis without optional deductibles. Such property insurance shall be
mme@mlwsomumudedmmeCmmtDwmm«o&msengrwdmmmwmmmd
entities who are beneficiarics of such insurance, until final payment has been made as provided in Section 9.10 or until
no person or éxtity other than the Owner has an insurable interest in the property required by this Section 11.3 to be
cevered,whlchsvermhtu Thlsmmmceshallmcludemmstsoftthwnc,theCmmm Subcontractors and

§11 3.11Pmpeﬂymmshaﬂbeman"allmk"creqmmlmtpolwyﬁxmmdsbnﬂmclude,wnhmthnnﬁhm,
mmmmﬂﬁep«ﬂsofﬁm(mthm@dedcmge}mﬂpbymcﬂlmsm damage including, without
duplication of coyerage, theft, vandalism, malicious mischief, collapse, earthquake, flood, windstarm, falsework,
testing and startup, temporary buildings and debris removal including demolition occasioned by enforcement of any
applicable legal requiremesits, and shall cover reasonable compensation for Architect’s and Contractor’s services and
expenses required as a resalt of such insured loss.

§ 11.3.1,21f the Owner does not intend to purchase such property insurance required by the Contract and with all of the
coverages in the amount described above, the Owner shall so inform the Contractor in writing prior to commencement
of the Work. The Contractor may thien effect insurance that will protect the interests of the Contractor, Subcontractors
and Sub-subcontractors in the Work, and by appropriate Change Order the cost thereof shall be charged to the Owner.

§ 11.3.1.3 If the property insurance requires deductibles, the Owner shall pay costs not covered because of such
deductibles.

§ 11.3.1.4 This property insurance shall cover portions of the Work stored off the site, and also portions of the Work in
transit.

§ 11.3.1.5 Partial occupancy or use in accordance with Section 9.9 shall not commence until the insurance company or
companies providing property insurance have consented to such partial occupancy or use by endorsement or
otherwise. The Owner and the Contractor shall take reasonable steps to obtain consent of the insurance company or
companies and shall, without mutual writien consent, take no action with respect to partial occupancy or use that
would cause cancellation, lapse or reduction of insurance.
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§ 11.3.3LOSS OF USE INSURANCE
The Owner, at the Owner’s option, may purchase and maintain such insurance as will insure the Owner against loss of
use of the Owner’s property due to fire or other hazards, however caused. The Owner waives all rights of action

aga‘in;:ﬂ:e Contractor for loss of use of the Owner’s property, including conseguential losses due to fire or other

§ 11.3.5 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final payment
property insurence is to be provided on the completed Project through a policy or policies other then those insuring the
Project during the comh'ucthnpmod, the Owner shall waive all rights in accordance with the terms of Section 11.3.7
for damages caused by fire or other causes of loss covered by this separate property insurance. All separate policies
shall provide thjs waiver of subrogation by endarsement or otherwise.

§ 11.3.6 Before an exposure 10 loss may occur, the Owner shall file with the Contractor a copy of each policy that
includes insurance coverages required by this Section 11.3, Each policy shall contain sll generally applicable
conditions, definitions, exclusions and endorsements related to this Project. Each policy shall contain a provision that
the policy will not be-canceled or allowed to expire, and that its limits will not be reduced, until at least 30 days’ prior
written notice has been giver to the Contractor.

§ 11.3.8 A loss insured under the Owner’s property insurance shall be adjusted by the Owner as fiduciary and made
payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any
applicable mortgagee clause and of Section 11.3.10. The Contractor shall pay Subcontractors their just shares of
insurance proceeds received by the Contractor, and by appropriate agreements, written where legally required for
validity, shall require Subcontractors to make payments to their Sub-subcontractors in similar manner.

§ 11.3.9 If required in writing by & party in interest, the Ovmer as fiduciary shall, upon occurrence of an insured loss,
give bond for proper performance of the Owner’s duties. The cost of required bonds shall be charged against proceeds
received as fiduciary. The Owner shail deposit in a separate account proceeds so received, which the Owner shall
distribute in accordance with such agreement as the parties in interest may reach, or as determined in accordance with
the method of binding dispute resolution selected in the Agreement between the Owner and Contractor, If after such
loss no other special agreement is made and unless the Owner terminates the Contract for convenience, replacement of
damaged property shall be performed by the Contractor after notification of a Change in the Work in accordance with
Article 7.

§ 11.3.10 The Owner as fiduciary shall have power to adjust and settle a loss with insurers unless one of the parties in
interest shall object in writing within five days after occurrence of loss to the Owner’s exercise of this power; if such
objection is made, the dispute shall be resolved in the manner selected by the Owner and Contractor as the method of
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binding dispute resolution in the Agreement. If the Owner and Contractor have selected arbitration as the method of
binding dispute resoiution, the Owner as fiduciary shall make settlement with insurers or, in the case of 2 dispute over
distribution of insurance proceeds, in accordance with the directions of the arbitrators.

§ 11.4 PERFORMANCE BOND AND PAYMENT BOND

§ 11.4.1 The Owner shall have the right to require the Contractor to furnish bonds covering faithful performance of the
Contract and payment of obligations arising thereunder as stipulated in bidding reguirements or specifically required
in the Contract Documents on the date of execution of the Contract.

§ 11.4.2 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment of
obligations arising undérthe Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a
copy to be fumished.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§-12.1 UNCOVERING OF WORK

§.12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the Architect’s
examitiation and be replaced at the Contractor’s expense without change in the Contract Time.

§ 121.2 Ifa portion oi‘ﬂmeklmsbeﬁn covered that the Architect has not specifically requested to examine prior to
-its being covered, the Adeliteet-Owner may request to see such Work and it shall be uncovered by the Contractor. If

-such Work is in accordance. with the Contract Documents, costs of uncovering and replacement shall, by appropriate

Chiange Order, be at the Owsier’s expense. If such Work is not in accordance with the Contract Documents, such costs
and the cost of correction shail be at the Contractor’s expense unless the condition was caused by the Owner or a
sepuateom&acmtmwhichewmﬁeﬂwnershallberespmble for payment of such costs.

§ 12.2 CORRECTION OF WORK

§ 12.21BEFORE ‘OR AFTER SUBSTANTIAL COMPLETION

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of the
Contract Documents, whéther discovered before or after Substantial Completion and whether or not fabricated,
installed or completed. Costs of correcting such rejected Wark, including additional testing and inspections, the cost of
uncovering and replacement, and compensation for the Architect’s services and expenses made necessary thereby,
shall be at the Contractor’s expense.

§ 12.2.2 AFTER SUBSTANTIAL COMPLETION

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of Substantial
ComPlcﬂonoftdemkordesigmte;lpmﬁonﬂnmofor after the date for commencement of warranties established
under Section 9.9.1, or by terms of an applicable special warranty required by the Contract Documents, any of the
Work is found to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it
promptly after receipt of written notice from the Owner to do so unless the Owner has previously given the Cantractor
8 written acceptance of such condition. The Owner shall give such notice promptly after discovery of the condition.
During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the Contractor
an opportunity to make the correction, the Owner waives the rights to require correction by the Contractor and to make
a claim for breach of warranty. If the Contractor fails to correct nonconforming Work within a reasonable time during
that period after receipt of notice from the Owner or Architect, the Owner may correct it in accordance with Section
24.

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to partions of Work first
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for carrection of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 32-2-12.2, except for that work directly affected by the correction

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither comrected by the Contractor nor accepted by the Owner.

P, Pk 4 o B
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§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or
partially completed, of the Owner or separate contractors caused by the Contractor’s correction or removal of Work
that is not in accordance with the requirements of the Contract Documents,

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Cantractor has under the Contract Documents. Establishment of the one-year period for
cotrection of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to correct the
Wark, and has no relationship to the time within which the obligation to comply with the Contract Documents may be
sought to be enforced, nor to the time within which proceedings may be commenced to establish the Contractor’s
liability with respect to the Contractar’s obligations other than specifically to correct the Work,

§ 12.3 ACCEPTANCE OF NONCONFORMING WORK

If the Owner prefers to-accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTI(H.E 13 HISCELLAHE.OUS PROVISIONS

§ 131 QGVERNNG LAW -
'mqunh-nctdmlIbegqvunedbyﬂlelawufﬁmplacewhaeﬂxel’ro;ect:slocatedqu:tm if the parties have
selected arbnm:m asﬂwmahod of binding dispute resolution, the Federal Arbitration Act shall govern Section 15.4.

§ 13.ZSUBGESSORS AND ASSIGNS
§ 1321 TheOWﬂﬂ‘demkWrespecﬂwlyhndﬂ:msdmﬂlmm successors, assigns and legal

atives to covenarits, agreements and obligations contained in the Contract Documents. Except as provided in
Section 13.2.2, neither pasty to the Contract shall assign the Contract as a whole without written consent of the other.
If cither party i 'to make such an assignment without such consent, that party shall nevertheless remain legally
responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without cansent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner's rights and obligations under the Contract Documents. The
Caontractor shall execute all consents reasonably required to facilitate such assignment.

§ 13.3WRITTEN NOTICE

Written notice shall be deemed to have been duly served if delivered in person to the individual, to a member of the

firm or entity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by registered or
certified mail or by courier service providing proof of delivery to, the last business address known to the party giving
notice.

§ 134 RIGHTS AND REMEDIES

§ 13.4.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder
shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available by
law.

§ 13.4.2 No action or failure to act by the Owner, Architect or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a
breach there under, except as may be specifically agreed in writing.

§ 13.5 TESTS AND INSPECTIONS

§ 13.5.1 Tests, inspections and approvals of portions of the Work shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and
approvals with an independent testing laboratary or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such

- procedures. The Owner shall bear costs of (1) tests, inspections or approvals that do not become requirements until

after bids are received or negotiations concluded, and (2) tests, inspections or approvals where building codes or
applicable laws or regulations prohibit the Owner from delegating their cost to the Contractor.
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§ 13.5.2If the Architect, Owner or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection or approval not included under Section 13.5.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection or
approval by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when and
where tests and inspections are to be made so that the Architect may be present for such procedures. Such costs, except
as provided in Section 13.5.3, shall be at the Owner’s expense.

§ 13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary by
such failure including those of repeated procedures and compensation for the Architect’s services and expenses shall
be at the Contractor’s expense.

§ 13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract
. Documents; be secured by the Contractor and promptly delivered to the Architect.

§ 13.5.5 f the Architect is to observe tests, inspections or approvals required by the Contract Documents, the Architect
will do so promptly and, where practicable, at the normal place of testing.

§ 1&&5Tw§mhspwﬁmsmdmwdpmmmmcmmmﬁanbcmdemﬂymwoﬁ
unressonablé delay in'the Work.

§ 137 TIME LIMITS ON CLAIMS

The Owaér and Contractor shall commence all claims and causes of action, whether in contract, tort, breach of
warranty or otherwise, against the other arising out of or related to the Contract in accordance with the requirements of
the final dispute regolution method selected in the Agreement within the time period specified by applicable law, but in
any case not more than 10 years after the date of Substantial Completion of the Work, The Owner and Contractor
waive all claims and causes of action not commenced in agcordance with this Section 13.7.

ARTICLE 14. . TERMINATION OR SUSPENSION OF THE CONTRACT
§ 14.1 TERMINATION BY THE CONTRACTOR
§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days through
no act or fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents or employees or any other
persons or entities performing portions of the Work under direct or indirect contract with the Contractor, for any of the
following reasons:
A Ismiance of an order of a court or other public authority having jurisdiction that requires all Work to be
stopped;
.2  Anactof government, such as a declaration of national emergency that requires all Work to be stopped;
3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of the
reason for withholding certification as provided in Section 9.4.1, or because the Owner has not made
payment on a Certificate for Payment within the time stated in the Contract Documents; or
A4  The Owner has failed to fumnish to the Contractor promptly, upon the Contractor’s request, reasonable
evidence as required by Section 2.2.1.

§ 14.1.2 The Contractor may terminate the Cantract if, through no act or fault of the Contractor or a Subcontractor,
Sub-subcontractor or their agents or employecs or any other persons or entities performing portions of the Work under
direct or indirect contract with the Contractor, repeated suspensions, delays or interruptions of the entire Work by the
Owner as described in Section 14.3 constitute in the aggregate more than 100 percent of the total number of days
scheduled for completion, or 120 days in any 365-day period, whichever is less.
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§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seves-thirty days’
written notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work
executed, including reasonable overhead and profit, costs incurred by reason of such termination, and damages.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor or a
Subcontractor or their agents or employees or any other persons performing portions of the Work under contract with
the Contractor because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional
days’ written ;mticetothe Owmer and the Architect, terminate the Contract and recover from the Owner as provided in
Section 14.1.3.

§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
§14.21 The Owner inay terminate the Contract if the Contractor
A repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
2 fails'to make payment to Subcontractors for materials or labor in accordance with the respective
ammbgtwmme Contractor and the Subcontractors;
3 repeatodly disrogards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of & public authority; or
A oﬂ:ﬂwibéiﬂglﬂtyofmhsmualbreachofaprowsmnofﬂ)eCmmDocmm

§ 14.2.2Whmanyofﬂienboverasonsemst,ﬂ1e0wn@r,wmcerﬂﬁcaumbyﬂ:elmtmlDems:mMakaﬂm
sufficient cause exists to justify such action, may without prejudice to any other rights or remedies of the Owner and
aﬂagiving‘ﬁeConﬂibtqﬂndﬂieCmuam’ssmety, if any, seven days’ written notice, terminate employment of the
Contractor and may, subject {0 any prior rights of the surety:
A EmhxdetheCmmctmﬁmnthcmwmdmkeposmcnufaﬂmatmﬂs,eqmpmmgmlgmd
constriction equipment and machinery thereon owned by the Contractor;
2 Améptmmtofmbmmmto&eumﬂmd
.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred
by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
the Contigctor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case  *
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall survive
termination of the Contract.

§ 14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE
§ 14.3.1 The Owner may, without canse, order the Contractor in writing to suspend, delay or interrupt the Work in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay or interruption as described in Section 14.3.1. Adjustment of the Contract Sum shall include profit.
No adjustment shall be made to the extent
A that performance is, was or would have been so suspended, delayed or interrupted by another cause for
which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 TERMINATION BY THE OWNER FOR CONVEMNIENCE
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without cause.

§ 14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner’s convenience, the
Contractor shall
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A cease operations as directed by the Owner in the notice;

2 ;kdcacﬁmsnmmry,orthattthmedi:ect, for the protection and preservation of the Work;
3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and

purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall be entitled to receive payment
for Work executed, and costs incurred by reason of such termination, along with reasonable overhead and profit on the
Work not executed.

ARTICLE 15 CLAIMS AND DISPUTES
§15.1 CLAIMS

-§ 15.1.1 DEFINITION

A Claim is a demand or assertion by one of the parties sceking, as a matter of right, payment of money, or other relief
with respect to the terms of the Contract. The term "Claim" also includes other disputes and matters in question
between the Owiier and Contractor arising out of or relating to the Contract. The responsibility to substantiate Claims
shallrestwmﬁlegmymakmgtheamm

5.1_5.1;2 NO'EIGET}F .GLMH;_S

Claims by either the @wner or Contractor must be initiated by written notice to the other party and to the Initial
Decision Maker with 2 ¢opy. sefit to the Architect, if the Architect is not serving as the Initial Decision Maker. Claims
by either party must b initiated within 21 days after occurrence of the event giving rise to such Claim or within 21
days after the ¢laithant first recognizes the condition giving rise to the Claim, whichever is later.

§ 151 SCONﬂNUlNG CONTRACT PERFORMANCE
Penﬂhgﬁmltewluhmofnﬁmm,mwptasmhmsugrwdmwnmgmnsprmdedeechm97mdArnclel4
the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to make
payments in accordance with the Contract Documents. The Architect will prepare Change Orders and issue
Certificates for Payment in accordance with the decisions of the Initial Decision Maker.

§ 15.1.4 CLAIMS FOR ADDITIONAL COST

If the Contractor wishes to make a Claiin for an increase in the Contract Sum, written notice as provided herein shall
be given before proceeding to execute the Work. Prior notice is not required for Claims relating to an emergency
endangering life or property arising under Section 10.4.

§ 15.1.5CLAIMS FOR ADDITIONAL TIME

§ 15.1.5.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, written notice as provided
herein shall be given. The Cantractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continting delay, only one Claim is necessary.

§ 15.1.5.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be docamented
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably
anticipated and had an adverse effect on the scheduled construction.

§ 15.1.6 CLAMS FOR CONSEQUENTIAL DAMAGES
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to this
Contract. This mutual waiver includes
A damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of such
persons; and
2  damages incuired by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit except
anticipated profit arising directly from the Work.
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This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination in
accordance with Article 14, Noﬂnngcuntamedmﬂns Section 15.1.6 shall be deemed to preclude an awerd of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2INITIAL DECISION

§ 15.2.1 Claims, excluding those arising under Sections 10.3, 10.4, 11.3.9, and 11.3.10, shall be referred to the Initial
Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless otherwise indicated
in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision shall be required as a
condition precedent to mediation of any Claim arising prior to the date final payment is due, unless 30 days have
passed after the Claim has been referred to the Initial Decision Maker with no decision having been rendered. Unless
the Initial Decision Maker and al! affected parties agree, the Initial Decision Maker will not decide disputes between
the Contractor and persons or entitics other than the Owner.

§ 15. 2.2Thq1mua1Dems:mMalmrvnllrewewC1mmsmdvnthmtendaysofmerewptofacmmtalmoncormc
of the following actions: (1) request additional supporting data from the claimant or a response with supporting data
from thie ofher party, (2) rejéct the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise, or (5)
advise the parties that the Hitial Decision Maker is unable to resolve the Claim if the Initial Decision Maker lacks
sufficient information to evalipate the merits of the Claim or if the Initial Decision Maker concludes that, in the Initial
DemsrmMakerssoledlsa-etion,ltwmﬂdbemappropnateforﬁelnﬂalDemsmnMakﬂ-mresolvetheClm

§ 15.2.3 In cvaluating Clains, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information fram either party or from persons with special knowledge or expertise who may assist the Initial Decision
Muku-mrmdmngademmm.TthmhaIDemmmMakumnyrequesttheOwnermnmhunzerMmofsuch
persons at the Ownet” seucpmne.

§ 15:2.4 If the Initial Décision Maker requests a party to provide a response to a Claim or to furnish additional
supparting data, such party shall respond, within ten days after receipt of such request, and shall either (1) provide a
response en the requested supporting data, (2) advise the Initial Decision Maker when the response or supparting data
will be furnished or (3) advise the Initial Decision Maker that no supporting data will be farnished. Upon receipt of the
response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim in whole or in
part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving o rejecting the Claim, or indicating that
the Initial Decision Maker is unable to resclve the Claim. This initial decision shall (1) be in writing; (2) state the
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and binding on
the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to binding dispute

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.

§ 15.2.6.1 Either party may, within 30 days from the date of an initial decision, demand in writing that the other party
file for mediation within 60 days of the initial decision. If such a demand is made and the party receiving the demand
fails to file for mediation within the time required, then both parties waive their rights to mediate or pursue binding
dispute resolution proceedings with respect to the initial decision.

§ 15.2.7 In the event of a Claim against the Cantractor, the Owner may, but is not obligated to, notify the surety, if any,
of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner may,
but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 MEDIATION

§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract except those waived

as provided for in Sections 9.10.4, 9.10.5, and 15.1.6 shall be subject to mediation as a condition precedent to binding

dispute resolution.
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§ 15.32’I‘hepm'hesﬂmﬂmﬂmvur&resdwthendmmsbymmehoh,un]mﬂwpuﬁmmumﬂlyagree
otheriwise, shall be administered by the American Arbitration Association in accordance with its Construction Industry
Mediation Procedures in effect an the date of the Agreement. A request for mediation shall be made in writing,
delivered to the other party to the Contract, and filed with the person or entity administering the mediation. The request
may be made concurrently with the filing of binding dispute resolution proceedings but, in such event, mediation shall
proceed in advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of
60 days from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If an
arbitration is stayed pursuant to this Section 15.3.2, the parties may nonetheless proceed to the selection of the
arbitrator(s) and agree upon a schedule for later proceedings.

§ 15.3.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Projéct is located, unless another location is mutually agreed upon. Agreements reached in mediation shall
bemfmblenssetﬂmmtagrmcmsmmywmhavmgjmudlmonﬂmwf

§ 15.4ARBITRATION

§ 1541 ¥ the partics have selected arbitration as the method for binding dispute resolution in the Agreement, any
Claim subject to, but not tesolved by, mediation shall be subject to arbitration which, unless the parties mutually agree
othmse,shaﬂhea&nimsmdbytheAmmmArbxmAssoclauonmmordmoemthﬂxConstrucuonIndmu'y
Arblﬁaﬁmknlﬁmqﬁ'mtmthsdatcufthewmtAdmnandforubﬁhhmshallbemadcmwnﬂng,dehvaed
to'the other party to thic Contrait, and filed with the person or entity administering the arbitration. The party filing a
notice of demand for arbitration must assert in the demand all Claims then known to that party on which arbitration is
permitted to be demanded.

§ 15.4.1.1 A demand for drbitration shall be made no earlier than concurrently with the filing of a request for
mndmﬂon,butmnbWmtslnlhtbemadeaﬁerthcdawwhmthemmmhcnoﬂegaloreqmmbleprooeedmgsbawdm
the Claith would be'barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a
written demand for arbitration by the person or entity administering the arbitration shall constitute the institution of
legal or equitable proceedings based on the Claim.

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly
consented to by parties to the Agreement shall be specifically enforceable under applicable law in any court having
jurisdiction thereof.

§ 15.4.4 CONSOLIDATION OR JOINDER

§ 15.4.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any
other arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration
permits consolidation, (2) the arbitrations to be consolidated substantially involve common questions of law or fact,
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a
comman question of law or fact whose presence is required if complete relief is to be accorded in arbitration, provided
that the party sought to be joined consents in writing to such joinder. Consent to arbitration invelving an additional
person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question not
described in the written consent.

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under this
Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and
Contractor under this Agreement.
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Certification of Document’s Authenticity
AIA® Document D401™ ~ 2003

1, Roger A. Boskus, AIA, hereby certify, to the best of my knowledge, information and belief, that I created the
attached final document simultaneously with this certification at 15:59:36 on 05/28/2013 under Order No.
5360090163 _1 from AIA Contract Documents software and that in preparing the attached final document I made no
changes to the original text of AIA® Document A201™ - 2007, General Conditions of the Contract for Construction,
ag published by the AIA in its software, other than changes shown in the attached final document by underscoring
added text and striking over deleted text.

(Signed)

(Title)
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RESOLUTION NO.

A RESOLUTION AUTHORIZING A JOINT
STREET PROJECT WITH THE CITY OF
BETHEL HEIGHTS

Whereas, the City of Springdale shares a portion of Jefferson Street
and Kendrick Lane with the City of Bethel Heights, and

Whereas, the City of Bethel Heights has received State Aid Street
funds in the amount of $250,000, and

Whereas, it is in the best interest of both the City of Springdale and
the City of Bethel Heights to partner together to pave the shared portions of
Jefferson Street and Kendrick Lane, and

Whereas, the City of Springdale's portion of Jefferson Street would
cost $16,683 for Public Works to pave using in-house labor and equipment
and it would cost $7,524 to pave the City's portion of Kendrick Lane,

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL
FOR THE CITY OF SPRINGDALE, ARKANSAS, that the Mayor is hereby
authorized to participate in a joint street project with the City of Bethel Heights
and reimburse the City of Bethel Heights the amount of $24,207 for paving
Springdale's portion of Jefferson Street and Kendrick Lane.

PASSED AND APPROVED this 25" day of March, 2014.

Doug Sprouse, Mayor

ATTEST:

Denise Pearce, City Clerk

APPROVED AS TO FORM:

Erne.st B. Cate, City %ﬁorney

118



RESOLUTION NO.

A RESOLUTION BY THE CITY COUNCIL OF THE
CITY OF SPRINGDALE TO APPROPRIATE FUNDS
FOR PLANTING TREES ON DON TYSON PARKWAY

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

WHEREAS,

the Rotary Club of Springdale (the Club) and the City of Springdale
entered into an agreement to share equally in the construction of a
playground in Rotary Park with an estimated cost of $600,000, and

the City's share of the construction of the playground was $252,547 and
did not require all of the $300,000 committed to this project, and

the Club and the City also agreed to share in the renovation of the
adjacent basketball court and the City's share of that project was
$13,978.50, and

there is a balance of $33,474.50 remaining of the $300,000 appropriation
for these projects, and

there is a need to plant trees in the median of Don Tyson Parkway
between Thompson and Hylton Road and the Club has committed up to
$10,000 for this project, and

Tyson Foods, Inc., has committed up to $5,000 for this project,

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE CITY OF
SPRINGDALE, ARKANSAS that the City Council hereby approves spending
$28,474.50 of Capital Improvement Project funds for planting trees in the median of Don
Tyson Parkway between Thompson and Hylton Road.

PASSED AND APPROVED this 25™ day of March, 2014.

ATTEST:

Doug Sprouse, Mayor

Denise Pearce, City Clerk

APPROVED AS TO FORM:

A% C e

Ernest Cate, City Attorney
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www.proscape’77.com

423 Oak Grove Rd. Springdale, AR 72762 Phone: (479) 751-2764 Fax: (479) 750-0578

March 10, 2014

City Of Springdale
291 Spring Street
Springdale, Arkansas 72764

Reg: Joint Venture Project with Rotary Club Of Springdale - Tree Planting Don Tyson Parkway

138 2" Sugar Maple Trees 285.00 ca 39,330.00
Sales Tax: 3,834.67
Total Cost:  $43,164.67

Price includes: all materials, labor, and installation. Price also includes transplanting of ten
existing trees from median to one of Springdale Public schools. Also included is the digging up
of any other trees the city may want to transplant themselves. We will need the city to help with
traffic control while we plant. Tree staking is not included. We will warranty all Sugar Maple
trees to leaf out this spring. City of Springdale to deep water trees within two day after planting.

Time is of an essence, the existing trees need to be transplant as soon as possible to give them
better chance of survival. We have located the 138 - 2" Sugar maple trees, however we need to
give our supplier a commitment to hold them for us.

Thank you so much for asking me to quote this project for you.

Jeff Q. Hunter

Proposal Approved (Signature & Date)*
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ORDINANCE NO.

AN ORDINANCE TO AUTHORIZE THE MAYOR
AND CITY CLERK TO ENTER INTO A CONTRACT
FOR THE PLANTING OF TREES ON DON TYSON
PARKWAY; TO WAIVE COMPETITIVE BIDDING;
TO DECLARE AN EMERGENCY; AND FOR OTHER
PURPOSES.

WHEREAS, there is a need to plant trees in the median of Don Tyson Parkway
between Thompson Street and Hylton Road;

WHEREAS, in order to get these trees planted in time for spring, and since it
would be advisable to use the same company who planted similar trees in the median on

Don Tyson Parkway west of Thompson Street, it is necessary to waive competitive
bidding;

WEEREAS, the city will negotiate a contract with Professional Landscaping
Company, LLC, of Springdale, in an amount not to exceed $28,474.50, for the planting of
these trees; and

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR
THE CITY OF SPRINGDALE, ARKANSAS, that the Mayor and City Clerk are hereby
authorized to execute a negotiated contract with Professional Landscaping Company, LLC,
in an amount not to exceed $28,474.50, for the planting of trees in the median of Don
Tyson Parkway between Thompson Street and Hylton Road,;

IT IS FURTHER ORDAINED BY THE CITY COUNCIL FOR THE CITY
OF SPRINGDALE, ARKANSAS, that because of the exceptional situation described

above, competitive bidding is not deemed feasible or practical and therefore competitive
bidding is waived.

EMERGENCY CLAUSE. It is hereby declared that an emergency exists and this
ordinance, being necessary for the preservation of the health, safety and welfare of the
citizens of Springdale, Arkansas, shall be in effect immediately upon its passage and
approval.

PASSED AND APPROVED this day of 2014.

Doug Sprouse, Mayor

ATTEST:

Denise Pearce, City Clerk

APPROVED AS TO FORM:

Emest Cate, City Attorney

EmestCa/2014misc/ORDireesDTP
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ORDINANCE NO.

AN ORDINANCE TO AUTHORIZE THE MAYOR
AND CITY CLERK TO ENTER INTO A CONTRACT
FOR THE PURCHASE OF TRAFFIC SIGNAL
POLES/MAST ARMS FOR THE DON TYSON
PARKWAY/40™ STREET INTERSECTION TRAFFIC
SIGNAL; TO WAIVE COMPETITIVE BIDDING; TO
DECLARE AN EMERGENCY; AND FOR OTHER
PURPOSES.

WHEREAS, the City is currently working on improvements to Don Tyson
Parkway, which includes the installation of a traffic signal at the intersection of Don Tyson
Parkway and 40% Street;

WHEREAS, in order to receive the needed traffic signal poles/mast arms in a
timely manner, to avoid fees associated with expedited delivery charges, and to avoid
delays in this project so that this traffic signal can be in place by the time schools
commence for the 2014 fall semester, it is necessary to waive competitive bidding;

WHEREAS, the city will negotiate a contract with Traffic & Lighting Systems,
LLC, for the needed traffic signal poles/mast arms for this project, as stated in the quote
which is attached hereto as Exhibit "A"; and

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR
THE CITY OF SPRINGDALE, ARKANSAS, that the Mayor and City Clerk are hereby
authorized to execute a negotiated contract with Traffic & Lighting Systems, LLC, for the
needed traffic signal poles/mast arms for the Don Tyson Parkway/40™ Street intersection
traffic signal;

IT IS FURTHER ORDAINED BY THE CITY COUNCIL FOR THE CITY
OF SPRINGDALE, ARKANSAS, that because of the exceptional situation described
above, competitive bidding is not deemed feasible or practical and therefore competitive
bidding is waived.

EMERGENCY CLAUSE. It is hereby declared that an emergency exists and this
ordinance, being necessary for the preservation of the health, safety and welfare of the
citizens of Springdale, Arkansas, shall be in effect immediately upon its passage and
approval.

PASSED AND APPROVED this day of 2014,

Doug Sprouse, Mayor

ATTEST:

Denise Pearce, City Clerk

APPROVED AS TO FORM:

A s

Ernest Cate, City Attorney

ErnestCa/2014misc/ORDsignal DTP
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N@raffic &
q O gh t.ing ZskIEL (':""-_o_......_;'\,‘*-i"f'mm"""
Oy stems, LLC

S~ 13305 N. SANTA FE -
OKLAHOMA CITY, OKLAHOMA 73114
(105) 524-1341 - FAX (405) 524-2386

March 14, 2014

Mr. Dub Janczys

Cily of Springdale

269 £. Randall Woebbe Lane
Springale, AR 72764

CITY OF SPRINGDALE
DON TYSON & 40TH STREET
TRAFFIC SIGNAL POLES

Dear Mr. Janczys:

The following Is a quotation you requested for traffic signal pole assemblies on the above subject project.

ITEM UNIT
NO. DESCRIPTION QUANTITY UNIT PRICE AMOUNT
TRAFFIC SIGNAL ITEMS
AHTD 38 Traffic Signal Mast Arm Assy w/20' Lum. Arm., GV,
i AB, VMD 1.00 EA $ 760000 % 7.600.00
AHTD 46 Traffic Signal Mast Arm Assy w/20' Lum. Am., GV,
1 AB, VMD 1.00 EA $ 985000 $ 9,850.00
AHTD 48' Traffic Signal Mast Arm Assy w/20' Lum. Arm., GV,
1 AB, VMD 1.00 EA $ 103500 $ 10,315.00
AHTD 52' Traffic Signal Mast Arm Assy w/20' Lum. Arm., GV,
i AB, VMD 1.00 EA $ 11,000.00 $ 11,000.00
TOTAL THIS QUOTATION $ 38,765.00
QUOTATION NOTES:

-

All Steel Poles are Designed to meet the AASHTO Standard Specificalions for Structural Supports for Highway Signs,
Luminaires and Traffic Signals, 4th Edition (2001) with 2003 and 2006 Interims. '

Lead Time is based on current business conditions and is subject fo change al the lime of release.

Lead time is 11 - 13 weeks from receipt of approved drawings.

Prices include anchor bolls and galvanized finish. Signat Hangers, brackets and CGB connectors are not included.
Freight is included for delivery fo Springdale, AR. Customer responsible for unloading.

Sales tax is not included.

Payment Terms are Net 30 days.

~ Dt bW

| appreciate the opportunily to quote you on this project. Please do not hesitate to call if you have any questions.

Sincerely, ~

= —0AEI,

David N. Willis, President
Traffic & Lighting Systems, LLC
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That which is underscored is added; that which is stricken through is deleted.

RESOLUTION NO.

A RESOLUTION AMENDING SECTION 4.10 OF THFE
PERSONNEL AND PROCEDURES MANUAL FOR THE
CITY OF SPRINGDALE, ARKANSAS

WHEREAS, on January 14, 2014, the City Council for the City of Springdale, Arkansas,
adopted a Resolution amending Section 4.10 of the Personnel and Procedures Manual for the
City of Springdale, Arkansas, to create "On-Call" pay for certain City employees;

WHEREAS, certain the provision providing for "On-Call" pay should be amended to
provide that "On-Call" pay should not be allowed on days when the employee is using sick
leave, unless approved by the Mayor;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE
CITY OF SPRINGDALE, ARKANSAS, that:

Section1:  Section 4.10 of the Personnel and Procedures Manual for the City of
Springdale, Arkansas is hereby amended to read as follows:

4.10 Additional Compensation for Certain Employees:

In addition to regular pay, including any holiday compensation, certified full-time
paramedics of the Springdale Fire Department shall receive an additional salary
compensation, to be determined by the City Council. Those full-time firefighters
who are members of HAZMAT shall receive additional compensation in an
amount to be determined by the City Council.

Police officers who have attained any certificate, except the Basic Certificate,
under the Arkansas Commission on Law Enforcement Standards, shall receive an
additional compensation each month for each certificate earned above the "Basic
Certificate," and said compensation amount shall be set by the City Council.

Animal Control Officers, employees of the Information Technology Department,
employees of the Public Works Signalization Division, and designated employees
of the Police Department shall receive additional compensation of $15.00 per day
when required to be “On-Call” after normal work hours. The designated
employees of the Police Department entitled to "On-Call" compensation shall be:
1) Criminal Investigation Division Sergeant; 2) Criminal Investigation Division
Detective; 3) In-House Narcotics Detective; 4) Drug Enforcement Agency
Detective; and 5) 4™ Judicial Drug Task Force Detective. Provided, however, that
an employee shall not be eligible for "On-Call" compensation on any day that the
emplovee is using sick leave, unless approved by the Mayor.

All additional pay set out in this policy is paid bi-weekly, and such compensation
is set out on the employee's paycheck.

Section 2:  All other provisions of Section 4 not specifically modified herein shall
remain in full force and effect.

PASSED AND APPROVED, this day of , 2014,

Doug Sprouse, Mayor
ATTEST:

Denise Pearce, City Clerk

AP%%ED ASgO FORM:
k; "‘:m

Ernest B. Cate, City Attorney

EmestCa/2014Misc/RESOPersonnelSec.4.10(2)
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ORDINANCE NO.

AN ORDINANCE ORDERING THE RAZING (DEMOLITION)
AND REMOVAL OF A CERTAIN RESIDENTIAL
STRUCTURE WITHIN THE CITY OF SPRINGDALE,
ARKANSAS, LOCATED AT 4003 SOUTH THOMPSON

ST.; TO DECLARE AN EMERGENCY AND FOR OTHER
PURPOSES.

WHEREAS, , is the owner of certain real property situated in Springdale,
Washington County, Arkansas, more particularly described as follows:

Part of the SE 1/4 of the NE 1/4 of Section 14, Township 17 North, Range
30 West, described as follows: Beginning at a point on the existing right
of way line of US Highway 71, which point is 40 feet East and South 0
deg. 31' East 308.7 feet from the Northwest corner of said forty-acre tract;
thence North 89 deg. 28' East 70 feet; thence North 0 deg. 31’ West 87.9
feet; thence North 3 deg. 53' East 130.4 feet; thence North 72 deg. 54'
East 188.2 feet; thence North 1 deg. 02' West 37.4 feet to a point on the
North line of the said forty-acre tract; (which point is 300.1 feet East from
the NW corner of said 40-acre tract) thence East 44.9 feet; thence 110
feet; thence East 300 feet; thence South 300 feet; thence West 300 feet;
thence North 100 feet; thence West to the existing right of way line of US
Highway 71; thence North along said right of way to the point of
beginning.

Commonly known as 4003 South Thompson St., Springdale, Washington
County, Arkansas
Tax Parcel No. 815-29477-000

WHEREAS, the structure on the property is unfit for human habitation,
constitutes a fire hazard, otherwise is dangerous to human life, or constitutes a hazard
to safety or health by reason of inadequate maintenance, dilapidation, obsolescence, or
abandonment, and further is unsightly, and is considered an unsafe and unsightly
structure in violation of Springdale City Ordinances (§22-32 and §91-37, et seq.);

WHEREAS, the owner has been notified by the City of Springdale prior to the
consideration of this ordinance, that the structure on the property is in violation of
various ordinances of the City of Springdale, as well as the Property Maintenance Code
of the City of Springdale;

WHEREAS, pursuant to Chapter 22-32 of the Ordinances of the City of
Springdale, the owner was given thirty (30) days to purchase a building permit and to
commence repairs on the property, or to demolish and remove the building from the
property;

WHEREAS, the owner has failed, neglected, or refused to comply with the notice
to repair, rehabilitate or to demolish and remove the building, and as such, the matter of
removing the building may be referred to the City Council pursuant to Chapter 22 and
Chapter 91 of the Ordinances of the City of Springdale;

WHEREAS, under Ark. Code Ann. § 14-56-203 and pursuant to Chapter 22 and
Chapter 91 of the Springdale Code of Ordinances, if repair or removal is not done
within the required time, the structure is to be razed (demolished) and/or removed;

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE
CITY OF SPRINGDALE, ARKANSAS:

Section 1. That the structure located at 4003 South Thompson St., Springdale,
Arkansas, is dilapidated, unsightly, and unsafe; and it is in the best interests of the City

J\CindyHorlick\ 2014 Files\ Ordinances\ Raze&Removal\4003 S. Thompson
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of Springdale to proceed with the removal of this dilapidated, unsightly, and unsafe
structure.

Section 2. That the owner is hereby ordered to raze (demolish) and remove the
dilapidated, unsightly and unsafe structure located on the aforesaid property; and, is
further ordered to abate the unsightly conditions on the property. Said work shall be
commenced within ten (10) days and shall be completed within thirty (30) days from the
passage of this ordinance. The manner of razing (demolishing) and removing said
structure shall be to dismantle by hand or bulldoze and then dispose of all debris,
completely cleaning up the property to alleviate any unsightly conditions, in a manner
consistent with the Property Maintenance Code, and all other state laws and regulations
pertaining to the demolition or removal of residential structures.

Section 3. If the aforesaid work is not commenced within ten (10) days or
completed within thirty (30) days, the Mayor, or the Mayor's authorized representative,
is hereby directed to cause the aforesaid structure to be razed (demolished) and
removed and the unsafe, unsanitary and unsightly conditions abated; and, the City of
Springdale shall have a lien upon the aforesaid described real property for the cost of
razing (demolishing) and removing said structure and abating said aforementioned
conditions, said costs to be determined at a hearing before the City Council.

Section 4. EMERGENCY CLAUSE: The City Council hereby determines that
the aforesaid unsafe structure constitutes a continuing detriment to the public safety
and welfare and is therefore a nuisance, and determines that unless the provisions of
this ordinance are put into effect immediately, the public health, safety and welfare of
the citizens of Springdale will be adversely affected. Therefore, an emergency is
hereby declared to exist and this ordinance begin necessary for the public health, safety
and welfare shall be in full force and effect from and after its passage and approval.

PASSED AND APPROVED this day of , 2014.

Doug Sprouse, MAYOR
ATTEST:

Denise Pearce, CITY CLERK

APPROVED AS TO FORM:

S -Co

Ernest B. Cate, CITY ATTORNEY

T\ CindyHorlick\ 2014 Files\ Ordinances\ Raze&Removal\ 4003 S. Thompson
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