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2.

CITY OF SPRINGDALE
Committee Agendas
Monday, July 20*, 2020
City Council Chamber
City Administration Building
Meetings begin at 5:30 P.M.

Ordinance Committee by Chairman Mike Overton

An_Ordinance establishing an entertainment district to be known as the downtown
Springdale Outdoor Dining District; declaring an emergency; and for other purposes.
Ordinance presented by Patsy Christie, Director of Planning and Community Develop-
ment. Pgs. 3 -5

A Resolution authorizing the expenditure of funds to acquire a portion of land from the
Dewey E. Johnson Revocable Trust for the Dean's Trail, Phase Il Project (Project No.
ST1801). Resolution presented by presented by Ernest Cate, City Attorney & Brad
Baldwin, City Engineer. Pgs. 6 - 7

A Resolution authorizing the Mayor and City Clerk to terminate an interlocal agreement
with the City of Johnson (Johnson Rd from Hwy. 412 to 1-540: Johnson wishes to
terminate). Resolution presented by Ernest Cate, City Attorney. Pg. 8

Community Development Block Grant {CDBG) Committee by Chairman
Mike Lawson

4.

COVID19 Non-Profit Funding.

Parks and Recreation Committee by Chairman Mike Lawson

5.

A Resolution authorizing the execution of a contract for architect services for the roof
repair of Rabbit Foot Lodge. Resolution presented by Wyman Morgan, Administrative
and Financial Services Director. Pgs. 9 - 31

Finance Committee by Chairman Jeff Watson

6.
W,

COVID 19 Update

A_Resolution authorizing the execution of a contract for architect services (Shiloh
Meeting Hall roof repair). Resoiution presented by Wyman Morgan, Administrative and
Financial Services Director. Pgs. 32 - 54

. A Resolution accepting a grant from the Federal Aviation Administration and authorizing

the mayor to sign the grant agreement. Resolution presented by Wyman Morgan,
Administrative and Financial Services Director. Pgs. 55 - 87

Public Vehicle Commission Chairman Kathy Jayox

9. A_Resolution approving an application for a taxicab operator permit filed by Billy

Deatherage on behalf of Destiny Limousines, LLC, d/b/a (Ambassador Transportation
Services). Resolution presented by Kathy Jaycox, Public Vehicle Commission Chairman.
Pgs. 88 - 92
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Health and Sanitation Committee by Chairman Amelia Willlams

10. An_Ordinance ordering the razing (demolition) and removal of a certain residential
structure within the City of Springdale, Arkansas, located at 215 W. Maple Ave.: to declare

an emergency and for other purposes. Ordinance presented by Ernest Cate, City
Attorney. Pgs. 93 - 100

11. A_Discussion concerning implementation of a COVID-19 Education and Compliance
Effort.
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ORDINANCE NO.

AN ORDINANCE ESTABLISHING AN ENTERTAINMENT
DISTRICT TO BE KNOWN AS THE DOWNTOWN
SPRINGDALE OUTDOOR DINING DISTRICT;
DECLARING AN EMERGENCY; AND FOR OTHER
PURPOSES.

WHEREAS, Act 812 of 2019, codified at Ark. Code Ann. §14-54-1412, authorizes cities
collecting a gross receipts tax on prepared food or hotel and motel accommodations under Ark.
Code Ann. §§ 26-75-602, et seq., and located in a county authorized to sell alcoholic beverages, to
create a designated entertainment district and to set reasonable standards for the regulation of
alcohol possession within the boundaries of the district;

WHEREAS, the City Council has determined that creation of an entertainment district in
the Downtown area is in keeping with the vision of the Downtown Master Plan of creating an
environment that a diversity of people and businesses are attracted to help ensure long term
economic and social sustainability by promoting an atmosphere that highlights restaurant,
entertainment, and hospitality options; and

WHEREAS, the City Council finds that it isin the best interests of the City and its residents
to create a permanent designated entertainment district to be known as the "Downtown
Springdale Outdoor Dining District,” subject to the regulations set forth in this Ordinance.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF SPRINGDALE, ARKANSAS:

SECTION 1: That pursuant to the authority granted by Act 812 of 2019, an entertainment
district to be known as the Downtown Springdale Outdoor Dining District ("District”) is hereby
created and established within the boundaries as set forth and designated on the map that is attached
as Exhibit A and incorporated by reference. The Public Events Committee shall have the
authority to review and recommend expansion of the boundaries of the District, subject to the
provisions of Ark. Code Ann. §14-54-1412(a), and this Ordinance.

SECTION 2: That the following regulations shall apply to the Downtown Springdale
Outdoor Dining District:

(a) Restaurants, bars, and breweries, within the District boundaries, as well as vendors at
special events within the District boundaries, may serve alcoholic beverages that may be carried
out of the establishment and consumed within the designated boundaries of the District between
the hours of 10:00 a.m. and 10:00 p.m. daily, as long as the beverage is contained in a designated
District cup provided by a participating business in the District.

(b} The Springdale Public Events Committee shall have the right, at its discretion, to
exclude Walter Turnbow Park and/or Shiloh Square during specified times.

{¢) The boundaries of the District will be designated by signage placed on the sidewalk
within the District.

(d) As needed trash and recycling receptacles will be placed at the boundaries of the
District.

(¢) A document will be prepared showing the boundaries of the District,
participating bars and restaurants, information regarding the regulations of the District, and
frequently asked questions. The document will be available on Explore Springdale and
Downtown Springdale digital platforms.

(fy  Participating restaurants and bars may not allow alcoholic beverages to be

removed from the premises in glass containers and it shall be unlawful for any person to
possess alcoholic beverages in glass containers at Walter Turnbow Park and Shiloh Square,

ErnestCa/2020mis¢/ORDDODD
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and on the streets, sidewalks, rights~of-way, and parking lots located within the District.

(g) Neo alcoholic beverages purchased outside the District shall be allowed in
open containers in the District,

(h)  Nothing in this ordinance shall be construed to allow any person to possess
open containers of alcohol beverages or to consume alcoholic beverages in a motor vehicle.

(i) No person shall be permitted to remove an open alcoholic beverage container
from the District. All unfinished quantities of alcoholic beverages must be properly disposed
of prior to the individual leaving the District

SECTION 3: This Ordinance does not diminish the requirements of the Alcoholic
Beverage Control Division of the Department of Finance and Administration concerning
permits issued within the designated entertainment district.

SECTION 4: Pursuant to Ark. Code Ann. §14-54-1412(b)(4), the City Clerk shall,
within ten (10) days from the passage of this Ordinance, provide notice to the Alcoholic
Beverage Control Division of the Depariment of Finance and Administration of the creation
of this Entertainment District.

SECTION 5: Emergency Clause. It is hereby found and determined that the
establishment of an entertainment district in the Downtown Springdale area will promotie
hospitality and tourism by highlighting restaurant, entertainment, and hospitality options,
and will provide economic benefit to the City and its residents and business owners; thus the
immediale passage of this Ordinance is necessary for the immediate preservation of the
public health, safety and welfare; THEREFORE, an emergency is hereby declared to exist,
and this Ordinance shall be in full force and effect beginning August 1, 2020.

PASSED AND APPROVED this day of , 2020.

Doug Sprouse, Mayor

ATTEST:

Denise Pearce, CITY CLERK

APPROVED AS TO FORM:

Ernest B. Cate, CITY ATTORNEY

EmestCa2020misc/ORDDODD
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RESOLUTION NO.
A RESOLUTION AUTHORIZING THE EXPENDITURE
OF FUNDS TO ACQUIRE A PORTION OF LAND FROM
THE DEWEY E. JOHNSON REVOCABLE TRUST FOR
THE DEAN'S TRAIL, PHASE 11 PROJECT (PROJECT NO.
ST1801).

WHEREAS, the City of Springdale is in need of acquiring a portion of a tract of
land for the Dean's Trail, Phase II Project, Project No. ST1801, Tract 14, said land being
owned by the Dewey E. Johnson Revocable Trust;

WHEREAS, the City of Springdale has determined by appraisal that the sum of
$44,500.00 is the estimated just compensation for the property needed from the Dewey
E. Johnson Revocable Trust;

WHEREAS, the property owner has extended a counter-offer that the City pay
the total sum of $59,196.11 to acquire the land needed for the project, said amount being
based on an increase in compensation due to the unique nature and terrain of this
property, and also includes the granting of additional easements needed for the project;

WHEREAS, it is the recommendation of the City Attorney and the Mayor's
Office that the City Council approve the additional sum of $14,696.11 to acquire the
property needed from the Dewey E. Johnson Revocable Trust, as this amount is
reasonable, is justified, and will avoid the cost, expense, and risk of a trial;

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE
CITY OF SPRINGDALE, ARKANSAS, that the City is hereby authorized to acquire a

portion of a tract of land for the Dean's Trail, Phase II Project, Project No. ST1801, Tract

14, said land being owned by the Dewey E. Johnson Revocable Trust for the total sum of

$59,196.11.
PASSED AND APPROVED this day of , 2020.
Doug Sprouse, Mayor
ATTEST:

Denise Pearce, CITY CLERK

APPROVED AS TO FORM:

Ernest B. Cate, CITY ATTORNEY

ErnestCa/2020misc/ RESOD]ohnson
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RESOLUTION NO.

A RESOLUTION AUTHORIZING THE MAYOR AND CITY
CLERK TO TERMINATE AN INTERLOCAL
AGREEMENT WITH THE CITY OF JOHNSON.

WHEREAS, on January 10, 2006, the City Council of the City of Springdale, Arkansas,
passed Resolution 2-06 "A Resolution Authorizing the Mavor and City Clerk to Enter into an
Interlocal Agreement with the City of Johnson for Improvements to Johnson Road from
Highway 412 to [-540" ("the Agreement™),

WHEREAS, the Agreement provided that the City of Springdale shall be responsible for
the maintenance of the entire length of Johnson Road from Highway 412 to I-540 (now 1-49) for
a period of twenty (20) years upon completion and acceptance of the project, and thereafter, each
City will become responsible for all maintenance of the portion of Johnson Road within its
corporate limits;

WHEREAS, the City of Johnson wishes to make further improvements to that portion of
Johnson Road located in the City of Johnson, and therefore wishes to terminate the Agreement;

WHEREAS, in order to allow for the installation of these continued improvements, the
City of Johnson and the City of Springdale desire to terminate the Agreement in order to
immediately release Springdale from the maintenance for the portion of the Project that lies in
the municipal limits of Johnson and to thus allow for the continued improvements to take place.

WHEREAS, the City of Johnson has expressed its intent to terminate the Agreement by
way of a Resolution passed by the Johnson City Council on July 14, 2020.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF SPRINGDALE, ARKANSAS:

SECTION 1. That the Interlocal Agreement entered into between the City of Springdale
and the City of Johnson on January 10, 2006, is hereby terminated, and the Mayor and City Clerk
are authorized to execufe any and all documents needed to effect the termination of the
Agreement.

SECTION 2. Upon termination of the Agreement, the City Springdale shall be
responsible for the maintenance of the length of the street (Johnson Rd.) located inside the
municipal limits of the City of Springdale, and the City of Johnson shall be responsible for the
maintenance of the length of the street (Johnson Mill Blvd.) located inside the municipal limits
of the City of Johnson.

PASSED AND APPROVED this day of , 2020.

Doug Sprouse, Mayor

ATTEST:

Denise Pearce, City Clerk

APPROVED AS TO FORM:

Ernest B. Cate, City Attorney

ErnestCa/2020Mis¢/RESOJchnsenRd
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RESOLUTION NO.

A RESOLUTION AUTHORIZING THE EXECUTION
OF A CONTRACT FOR ARCHITIECT SERVICES

WHEREAS, the City of Springdale has been awarded a $62.238 grant by
the Arkansas Flistoric Preservation Program (o repuir the roof of Rabbit Foot
Lodge, and

WHEREAS, using the procurement procedures required by State Law, the
program mansgement team has selected Clements & Associates s Avchitecture,
inc. as the most qualified {irmyg

WHEREAS, the contract proposes a fee of 12% of the budpet for the cost of the
work, and

b

WHEREAS, project construction cost has  been  estimated (o be
U7 858.00

NOW THEREFORE, BE T RESOLVED BY THE CITY COUNCEL
FOR THE CITY OF SPRINGDALE, ARKANSAS, that

Section 1. Expenditun
the CIP Fund,

. il P S S sy b B O g g 1 e o
1 1his £ u;\ sl be DAl IO Whe 2rant Droceeds ana

o execule an

Section 2. The Mayor and é”"i‘-}/ Clerk are
architecture services contract with Clemenis 4

PASSED AND APPROVED this 28" day of July, 2020,

Doug Sprouse, Mayor
ATTEST:

Denise Pearce, City Clerk

APPROVED AS TO FORM:

Ernest B. Cate, City Attorney

P.9
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@AIA Document B101 - 2017

Standard Form of Agreement Between Owner aitd Architect

AGREEMENT made as of the 30th day of June in the year 2020

(In words, indicate day, monih and year.)

BETWEEN the Architect’s client identified as the Owner:

(Name, legal status, address and oiher information)

City of Springdale
201 Spring Street
Springdale, Arkansas 72764

and the Architect:
{Name, legal status, address and other information)

Clements & Associates/Architecture, Inc,
507 Main Street
North Little Rock, Arkansas 72114

for the following Project:
{Name, location and detailed description)

ADDITIONS AND BELETIONS:
The author of this document has
atdded information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Addifions and
Deletions Report that notes added
information as well as revisicns to
the standard form text is available
from the author and should be
reviewed. A vertical line in the left
margin of this docurment indicates
where the author has added
necessary information and where
the author has added to or deleted
from the original AlA text.

This docuinent has important legal
consequences. Consuitation with an
atiorney is encouraged with respect
o its completion or modification

Roof Systems Repairs and Replacement; Exterior Restoration/Rehabilitation - Phase [

Rabbit Foot Lodge
Springdale, Arkansas

The Owner and Architect agree as follows.

AJA Document B101“‘ - 2017 Copyﬂght © 1974, 1978, 1987, 1997, 2007 ang 2017 by The American Insiltuie of Architects. All rtghts rasewed The *Aendlog

irsiitote of Arohiissty " "AdsT the S Lewge, ant “AlA Cordract O

are: M) IEanre

=T TR

§ =
@i may not be sed without paifmeson. This documeni — 4

was produced by AlA sofiware at ‘IE 1497 ET on 47/01/2020 under Order No. 5(21585175 whrch expires on 06/17/2021, is not for resale, is licensed for one-fi .
use only, and may only be used in accordance with the Al& Contraci Dacumenis® Terms of Service. To report copyright wolailons e-maii copyrighi@aia.org. (.

User Notes:

(3B9ADAL)



TABLE OF ARTICLES

1 INITIAL INFORMATIOR

2 ARCHITECT'S RESPONSIBILITIES

3 SCOPE Of ARCHITECT'S BASIC SERVICES

4 SUPPLEMENTAL AND ADDITIONAL SERVICES

5 OWNER'S RESPONSIBILITIES

6 COSTOF THE WORK

7 COPYRIGHTS AND LICENSES

8 CLAIMS AND DISPUTES

9 TERMINATION OR SUSPENSION

10 MISCELLANEOUS PROVISIONS

11 COMPENSATION

12 SPECIAL TERMS AND CONDITIONS

13 SCOPE OF THE AGREEMENT

ARTICLE 1 INITIAL INFORMATION

§1.1 This Agreement is based on the Initial Information set forth in this Section 1.1.

(For each item in this section, inseri the information or a statement such as “not applicable” or “unknown at time
of execution.”)

§ 1.1.1 The Ownet’s program for the Project:

{Insert the Owner’s program, identify documentation that establishes the Owner’s program, or stale the manner in

which the program will be developed )

‘ The Owner's grant application for the Historic Preservation Resioration grant will serve as the program for the
projeci.

§ 1.1.2 The Projeci’s physical characteristics:

{Identify or describe pertinent information abourt the Praject’s physical characterisiics, suck as size; location;
dimensions; geotechnical reporis, site boundaries; topographic surveys; traffic and utility studies; availability of
public and private utifities and services, legal description of the site, etc )

The scope of the project is the replacement of the roofing system, including the repair of the underlying wood
suppori system.

§1.1.3 The Owner’s budgei for the Cost of the Work, as defined in Section 6.1:
(Provide ioial and, if known, a line iiem breakdown.)

The total project budge including consultan: fees 1s $97,858.00. A copy of the cost estimaie 1s attached.

£1.1.4 The Cwner’s anticipated design and consiruetion milestone dates:

. AlA Document Bi[)'i"‘ ~ 2017, Copyright ©® 1974 1578, 1987, 1997, 2007 and 2017 by The American Insiitute of Architecis. All nghts reserved T “Aroiin
imit, st of Amhllecie” "AAT the AlA Loge, and Al Contract Deelinenis® are mglala sikE 2ncd may not be used withoid perissie Thlsdocumem — 2
was produced by AlA sofiware ai 16:14:17 ET on D7/01/2020 undel Order No. 5?21535175 whlch expires on 06/17/2021, is not for raa-riha is Ilcensed for ane-i
! use only, and may only be used in accordance with the AlA Contract Documents® Terms of Service. To report copyright viclations, e-mail copyright@aia.org. O

User Notes: {3B9ADAZ4)



A Design phase milesione dates, if any:

o be determined at a late daie

2 Consiruction commencemeni date:

to be determined at a later date

.3 Substantial Completion daie or dates:

to be deiermined af a laier date

4  Other milesione daies:

to be deiermined ai a laier date.
§ 1.1.5 The Owner intends the following procurement and delivery method for the Project:
(Identify method such as competifive bid or negotiated contraci, as well as any requirements for acceleraied or fasi-
irack design and construction, multiple bid packages, or phased construction.)

To be determined at a later date.

§ 1.1.6 The Owner’s anticipaied Sustainable Objective for the Project:
(Identify and describe the Owner's Sustainable Objective for the Project, if any.)

N/A

(Paragraph Deleied)

§1.1.7 The Owner identifies the following representative in accordance with Section 5.3
{List name, address, and other contact information.)

Wyman Morgan, Adminisirative and Financial Services Director
City of Springdale

§1.1.8 The persons or entities, in addition to the Owner’s representative, who are required to review the Architect’s
submittals to the Owner are as follows:
(List name, address, and other contaci information.)

Arkansas Historic Preservation Program

§119
(Paragraph Deleted)
Not Used
(Paragraphs Deleted)
; AlA Document B101™ - 2017, B‘DN'HEHI -] '|¢|!4 1878, 1987, 199? 2007 and 2017 by The: American Instiute of Architests. All nghts reserved. The “Amance= | |
Init. (fante o Merhilmotn,” “AIA L i “IA Cantraed Documeeniy” are registerad rademanss 2n may not be used without permiaaloi This documen: 3
was produced by AJA soﬁware at 16 14 1/ ET on 0?/01.'2020 under QOrgar No,.5721585175 which expires on 06/17/2021, is not for resale is Incensed for one-ti d
f use only, and may only be used in accordance with the AlA Contract Documents® Terms of Service. To report copyright VIDIatluns e-mail copyright@aia.org. (O

User Notes: {3B9ADAA44)



§ 1.1.10 The Architect identifies ihe following represeniative m accordance with Section 2.3:
(List name, address, and other coniact information.)

Gary Clements
Clemenis & Associates/Architeciure, Inc.

| § 1.1.11 The Architect shall retain structurai, mechanical and electrical engineers if needed to implement the work
(List name, legal staius, address, and other contact information.}

(Paragraphs Deleted}

§ 1.1.12 Other Inifial Information on which the Agreement 1s based:

§ 1.2 The Owner and Architect may rely on the Initial Information. Both parties, however, recognize that the Imitial
Information may materially change and, in that event, the Owaer and the Architect shall appropriately adjust ihe
Architect’s services, schedule for the Architect’s services, and the Architect’s compensation. The Owner shall adjust
the Owner’s budges for the Cost of the Work and the Owner’s anticipaied design and construction milestones, as
necessary, to accommodate material changes in the Initial Information.

§ 1.3 The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any
oiher information or documentation in digital form.

(Paragraph Deleted)

ARTICLE 2 ARCHITECT'S RESPONSIBILITIES

§ 2.1 The Auchitect shall provide professional services as set forth in this Agreement. The Architect represents that it
is properly licensed in the jurisdiction where the Project is located to provide the services required by this
Agreement, or shall cause such services io be performed by appropriately licensed design professionals.

§ 2.2 The Architect shall perform 1ts services consistent with the professional skill and care ordinarily provided by
architects practicing in the saine or similar locality under the same or similar circumstances. The Architect shall

perform its services as expeditiously as is consistent with such professional skill and care and the orderly progress of
ihe Project.

§ 2.3 The Architect shall identify a representative authorized to act on behalf of the Archiicet with respect to the
Project.

§ 2.4 Except with the Owner’s knowledge and consent, the Architect shall not engage in any activity, or accept any
cmployment, interest or contribution that would reasonably appear to compromise the Architect’s professional
judgmeni with respect o this Project.

§ 2.5 The Architeci shall maintain the following insurance vntil termination of this Agreement. If any of the

requirements set forth below are in addition to the types and limits the Architect normally maintains, the Owner
shall pay the Architeet as get forth in Section 11,2,
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§ 2.5.1 Commercial General Liability with policy limits of not less than One Million Dollars and Zero Cenis (§
1000000.00 ) for each occurrence and Two Million Dollars and Zero Cents (§ 2000000.00 ) in the aggregaie for
bodily injury and properiy damage.

§ 2.5.2 Automobile Liability covering vehicles owned, and non-owned vehicles used, by the Architect with policy
limits of not less than One Million Dollars and Zero Cenis (§ 1000000.00 )} per accident for bodily myury, death of
any person, and property damage arising out of the ownership, maintenance and use of those motor vehicles, along
with any ather statutorily required automobile coverage.

§ 2.5.3 The Architect may achieve the required limits and coverage for Coramercial General Liability and
Automobile Liability through a combination of primary and excess or umbrelia liability insurance, provided such
primary and exeess or umbrella hability insurance policies resuli in the same or greater coverage as the coverages
required under Scciions 2.5.1 and 2.5.2, and in no event shall any excess or umbrella liability insurance provide

narrower coverage than the primary policy. The excess policy shall not require the exhaustion of the underlying
limiis only through ihe actual payment by the underlying insurers.

§ 2.5.4 Workers’ Compensation ai siatuiory limits,

§ 2.5.5 Employers’ Liability with policy limits not less than Five Hundred Thousand Dollars and Zero Cents ($
500000.00 ) each accident, Five Hundred Thousand Dollars and Zero Cents ($ 500000.00 ) each employee, and
Five Hundred Thousand Dollars and Zero Cenis (% 500000.00 ) policy Hmit.

§ 2.5.6 Professional Liability covering negligent acts, errors and omissions in the performance of professional
services with policy limits of not less than One Million Pollars and Zaro Cenis (§ 1000000.00 } per claim and Two
Million Dollars and Zero Cents ($ 2000000.00 ) in the aggregaie.

§ 2.5.7 Additional Insured Obligations. To ihe fullest extent permiited by law, the Architect shall cause the primary
and excess or umbrella polices for Commercial General Liability and Automaobile Liability to include the Owner as
an additional insured for claims cavsed m whole or in pari by the Architect’s negligent acis or omissions. The
additional insured coverage shall be primary and non-contributory io any of the Owner’s insurance policies and shall
apply to both ongeing and compleied operaiions.

§ 2.5.8 The Architect shall provide ceriificates of insurance to the Owner that evidence compliance with the
requiremenis in this Section 2.5.

ARTICLE 3 SCOPE OF ARCHITECY'S BASIC SERVICES
§ 3.1 The Architect’s Basic Services consist of those described 1n this Article 3 and include usual and customary

structural, mechanical, and electrical engineering services. Services not set forth in this Article 3 are Supplemental
or Additional Services.

§ 3.1.1 The Architect shall manage the Avchiteci’s services, research applicable design criteria, attend Project
meetings, commuicate with members of the Project team, and report progress to the Owner.

§ 3.1.2 The Axchitect shall coordinase its services with those services provided by the Owner and the Qwner’s
consultanis. The Architect shall be entitied to rely on, and shall not be vesponsible for, the accuracy, completeness,
and timeliness of, services and information furnished by the Owner and the Owner’s consultanis. The Architect shall
provide prompt wiitien notice to the Owner if the Architect becomes aware of any error, omission, or inconsisiency
in such services or mformation.

§ 3.1.3 As soon as practicable after the date of this Agreement, the Archiiect shall submit for the Owner’s approval a
schedule for the performance of the Architect’s services. The schedule initially shall include anticipaied dates for the
conmmencement of construction and for Substantial Completion of the Work as set forth in the Initial Information.
The schedule shall melude allowances for periods of time required for the Owner’s review, for the performance of
the Owner’s consultants, and for approval of submissions by authorities having jurisdiction over the Project. Once
approved by the Owner, time limits established by the schedule shall not, except for reasonable cause, be exceeded

v the Architect of Owner, With the Owner’s approval, the Architect shall adjust the schedule, if necessary, as the
Project proceeds until the comimencement of construction,
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§ 3.1.4 The Architect shall not be responsible for an Owner’s directive or substitution, or for the Owner’s acceptance
of non-conforming Work, made or given without the Architect’s written approval.

§ 3.1.5 The Architect shall contact governmenial authorities required to approve the Construction Documents and
enitties providing uiility services o the Project. The Architect shall respond o applicable design requirements
imposed by those authorities and entities,

§ 3.1.6 The Architect shall assist the Owner in connection with the Owner’s responsibility for filing documenis
requited for the approval of govermmental authorities having jurisdiction over the Project.

§ 3.2 Schematic Design Phase Services
§ 3.2.1 The Archiicct shall review the program and other informaiion furnished by the Owner, and shall review laws,
codes, and regulations applicable to the Architeci’s services.

§ 3.2.2 The Architect shall prepare a preliminary evaluation of the Owner’s prograin, schedule, budget for the Cost
of the Work, Project site, the proposed procurement and delivery method, and other Initial Information, each in
terms of the other, to ascertain the requirementis of the Project. The Architect shall notify the Owner of (1) any
inconsistencies discovered in the information, and (2) other information or consulting services that may be
reasonably needed for the Project.

§ 3.2.3 The Architect shall present iis preliminary evaluation to the Owner and shall discuss with the Owner
alternative approaches to design and construction of the Project. The Architect shall reach an undersianding with the
Ovwmer regarding the requirements of the Project.

§ 3.2.4 Based on the Project requirements agreed upon with the Owner, the Architect shall prepare and present, for
the Owner’s approval, a preliminary design illustrating the scale and relationship of the Project components,

§3.2.5 Based on the Owner’s approval of the preliminary design, the Architect shall prepare Schematic Design
Documents for the Owner’s approval. The Schematic Design Documents shall consist of drawings and other
documenis and preliminary building plans, sections and elevations. Preliminary selections construciion materials
shall be noted on the drawings or described in writing.

§3.2.5.1 The Architect shall consider sustainable design aliematives, such as material choices in developing a design
that is consistent with the Owner’s program, schedule and budget for the Cost of the Work.

§3.2.5.2 The Architect shall consider the value of alternative materials, in developing a design for the Project that is
consistent with the Owner’s program, schedule, and budget for the Cost of the Work.

§ 3.2.6 The Architect shall submit to the Owner an estimate of the Cost of the Work prepared in accordance with
Section 6,3

§ 3.2.7 The Axchitect shall submit the Schematic Design Documents to the Owner, and request the Owner’s
approval.

§ 3.3 Design Developmeiit Phase Services

§ 3.3.1 Based on the Owner’s approval of the Schematic Design Documents, and on the Owner’s authorization of
any adjusiments m the Project requirements and the budget for the Cost of the Work, the Architect shall prepare
Design Development Documents for the Owner's approval. The Design Development Documents shall illusirate and
describe the development of ihe approved Schematic Design Documents and shall consist of drawings and other
documents including plans, sections, elevations, typical construction deiails, and other appropriate elements. The
Design Development Documenis shall also include outline specifications that identify major materials and systems
and establish, in general, their quality levels.

§ 3.3.2 The Architect shall updaie the esiimate of the Cost of ihe Work prepared 1 accordance with Section 6.3
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8§ 3.3.3 The Architect shall submit ihe Design Development Documents to the Owner, advise the Gwier of any
adjustments to the estimate of the Cost of the Work, and request the Owner’s approval.

§ 3.4 Construction Docurmients Phase Services

§ 3.4.1 Based on the Owner’s approval of the Design Development Documents, and on the Owner’s authorization of
any adjusiments in the Project requiremenis and the budget for the Cost of the Work, the Archiiect shall prepare
Construction Documents for the Owner’s approval. The Construciion Docurnenis shall iltusirate and describe the
further development of the approved Design Dievelopment Documents and shail consist of Drawings and
Specifications setting forth in detail the quality levels and performance criieria of materials and sysiems and other
requirernents for the construction of the Work. The Owner and Architect acknowledge that, in order to perform the
Work, the Coniracior will provide additional information, including Shop Drawings, Product Data, Samples and
other similar submitials, which the Avchitect shall review in accordance with Section 3.6.4.

§ 3.4.2 The Architect shall incorporate the design requirements of govermmenial authorities having jurisdiction over
the Project into the Construction Documents.

§ 3.4.3 During the developrent of the Constiuction Documents, the Architect shall assist the Owner in the
development and preparaiion of (1) procurcmeni information that describes the time, place, and conditions of
bidding, including bidding or proposal forms; (2) the form of agreement between the Owner and Contractor; and (3)
the Conditions of the Contract for Construction {General, Supplementary and other Conditions). The Archiiect shall
also compile a project manual that includes the Conditions of the Contract for Construction and Specifications, and
may mclude bidding requiremenis and sample forms.

§ 3.4.4 The Architect shall update the estirnate for the Cost of the Work prepared i accordance with Section 6.3.

§ 3.4.5 The Architect shall submit the Consiruction Documents to the Owner, advise the Owner of any adjustments
io the estimate of the Cost of the Work, iake any action required under Seciion 6.5, and request the Owner’s
approval.

§ 3.5 Procurement Phase Services

§ 3.51 General

The Architect shall assist the Owner in cstablishing a list of prospective contraciors, Following the Owner’s
approval of the Construction Documenis, the Architect shall assist the Owner in (1) obtaining either competitive
bids or negotiated proposals; (2) confirming responsiveness of bids or proposals; (3) determining the successful bid
or proposal, if any; and, (4) awarding and preparing coniracts for construction

§ 3.5.2 Competitive Bidding
§ 3.5.2.1 Bidding Documenis shall consist of bidding requirements and proposed Contract Documents,

§ 3.5.2.2 The Architect shall assist the Owner in bidding the Project by:
d  facilitating the distribution of Bidding Documents to prospective bidders;
.Z organizing and conducting a pre-bid conference for prospective bidders;
.3 preparing responses io questions from prospective bidders and providing clarifications and
interpretations of the Bidding Documents to the prospective bidders in the form of addenda; and,
4 orgamzing and conducting the opening of the bids, and subsequently documeniing and distribuiing the
bidding results, as directed by the Owner,

§ 3.5.2.3 If the Bidding Documenis permit substitutions, upon the Owner’s written authorization, the Architect shall,
as an Additional Service, consider requests for substitutions and prepare and distribute addenda identifying approved
substitutions io all prospeciive bidders,

§ 3.5.3 Negofiated Proposals
§3.5.31 Proposal Documents shall consist of proposal requirements and proposed Contract Documents.

§ 3.5.3.2 The Architect shall assist the Owner 1n obtaining proposals by:
A facilitating the distribution of Proposal Bocuments for distribution to prospective cofdractors and
requesting their retuin upon compleiion of the negotiation process;
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2 organizing and pariicipating in selection inierviews with prospective coniraciors;

3 preparning responses to quesiions from prospeciive coniractors and providing clarificaiions and
interpretations of the Proposal Documents to the prospeciive contracioss in the foim of addenda; and,

4 participaiing in negotiations with prospective contraciors, and subsequently preparing a summary
report of the negoiiation results, as directed by the Owner.

§ 3.5.3.3 If the Proposal Documenis permii substituiions, upon the Owner’s wriiten authorization, the Architect shall,
as an Additional Service, consider requests for substitutions and prepare and distribuie addenda identifying approved
substitutions to all prospeactive contraciors.

§ 3.6 Consiruciion Phase Services

8§ 3.6.1 General

§ 3.6.1.1 The Architect shall provide administration of the Contraci between the Owner and the Contractor as set
forth below and in ATA Document A201™.-2017, General Condiiions of the Contract for Construction. If the Owner
and Contractor modify ALA Documeni A201-2017, those modifications shall not affect the Architect’s services
under this Agreement untess the Owner and the Architect amend this Agreemeni.

§ 3.6.1.2 The Axchitect shall advise and consult with the Owner during the Construction Phase Services. The
Architect shall have authority to act on behalf of the Owner only to the extent provided in this Agreement. The
Architect shall not have control over, charge of, or responsibility for the construction means, methods, techniques,
sequences or procedures, or for safety precautions and programs in conneciion with the Work, nor shall the
Architect be responsible for the Contractor’s failure to perform the Work in accordance with the requirements of the
Contract Docurnents. The Architect shall be responsible for the Architect’s negligent acts or omissions, but shall not
have control over or charge of, and shall not be responsible for, acts or omissions of the Contracior or of any other
persons or entities performing poriions of the Work.

§3.6.1.3 Subject to Section 4.2 and except as provided in Section 3.6.6.5, the Architect’s responsibility to provide
Construction Phase Services commences with the award of the Contract for Construction and ierminates on the date
the Architect 1ssues the {inal Certificate for Payment.

§ 3.6.2 Evaluations of the Work

§ 3.6.2.1 The Architect shall visit the site at iniervals appropriate to the stage of construction, or as otherwise
required in Section 4.2.3, to become generally familiar with the progress and quality of the portion of the Work
completed, and to determine, in general, if the Work observed is being performed in a manner indicating that the
Work, when fully completed, will be in accordance with the Contraci Documents. However, the Architect shall not
be required to make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. On
the basis of the site visits, the Architect shall keep the Owner reasonably informed about the progress and qualiiy of
the portion of the Work completed, and prompily report to the Owner (1) known deviations from the Contract
Documents, (2} known deviations from the most recent construciion schedule submitted by the Contractor, and (3)
defects and deficiencies observed in the Work.

§ 3.6.2.2 The Architect has the authority to reject Work that does not conform io the Contract Documents. Whenever
the Archiiect considers it necessary or advisable, the Architect shall have the authority to require inspection or
testing of the Work in accordance with the provisions of the Contract Documents, whether or not the Work is
fabricaied, installed or completed. However, neither this authority of the Architect nor a decision made i good faith
either to exercise or not to exercise such authority shall give rise to a duty or responsibility of the Architect to the

Contractor, Subcontractors, suppliers, their agents or employees, or other persons or entities performing portions of
the Work.

§ 3.6.2.3 The Architect shall interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contracior, The Architect’s response to such requests
shall be made in writing within any iime limits agreed upon or otherwise with reasonable promptness.

§3.6.2.4 Interpretations and decisions of the Architect shall be consistent with the intent of, and reasonably inferable
from, the Contract Documents and shall be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect shall endeaver to secure faithfil parformance by both Owner and Contiacior, shall not
show pamallty to either, and shall not be liable for resulis of interpretations or decisions rendered in good faith. The
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Inif,

Architeci’s decisions on matiers relating to aesthetic effect shall be final if consistent with the intent expressed in the
Coniract Documenis

§3.6.2.5 Unless the Owner and Contracior designate another person io serve as an Initial Decision Maker, as that
term is defined in AIA Document A201-2017, the Architect shall render iitial decisions on Claims between the
Owner and Coniracior as provided m the Coniract Documenis.

§ 3.6.3 Certificates for Payment to Coniractor

§ 3.6.3.1 The Architect shall review and certify the amounts due the Coniractor and shall issue certificates in such
amounis. The Archifect’s certification for payment shall constiiuie a representation to the Owner, based on ihe
Architect’s evaluation of the Work as provided in Seciion 3.6.2 and on the data comprising the Contractor’s
Application for Payment, that, to the best of the Architect’s knowledge, information and belief, the Work has
progressed to the point indicated, the quality of the Work is m accordance with the Contract Documents, and that the
Contractor 1s entitled to payment in the amount ceriified. The foregoing representations are subject o (1) an
evaluation of the Work for conformance with the Contract Documents upon Substantial Completion, (2) results of
subsequent tests and inspections, (3) correction of minor deviations from the Coniract Documents prior to
completion, and (4) specific qualifications expressed by the Architect,

§ 3.6.3.2 The issuance of a Certificate for Payment shall not be a representation that the Archiiect has (1) made
exhaustive or continuous on-siie inspections to check the quality or quantity of the Work, (2) reviewed construction
means, methods, techniques, sequences or procedures, (3) reviewed copies of requisitions received from
Subconiractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to

payment, or {4} asceriained how or for what purpose the Coniractor has used money previously paid on account of
the Coniract Suin.

§ 3.6.3.3 The Architect shall maintain a record of the Applications and Certificates for Payment.

§ 3.6.4 Submiftals

§ 3.6.4.1 The Archiiect shall review the Coniractor’s submiftal schedule and shall not unreasonably delay or withhold
approval of the schedule. The Architeci’s action in reviewing submittals shall be iaken in accordance with the
approved submittal schedule or, in the absence of an approved submitial schedule, with reasonable prompiness while
allowing sufficient time, in the Architect’s professional judgment, to permit adequate review

§ 3.6.4.2 The Architect shall review and approve, or take other appropriate action upon, the Contractor’s submittals
such as Shop Drawings, Product Data and Samples, but only for the limited puipose of checking for conformance
with information given and the design concept expressed in the Coniract Documents. Review of such submmittals is
not for the purpose of determining the accuracy and completeness of other information such as dimensions,
quantities, and installation or performance of equipient or systems, which are the Contractor’s responsibility. The
Architect’s review shall not constitute approval of safety precautions or construction means, methods, techniques,

sequences or procedures. The Architect’s approval of a specific ttem shall not indicate approval of an assembly of
which the item 15 a component.

§3.6.4.3 1f the Contract Documents specifically require the Coniractor to provide professional design services or
certifications by a design professional related to systems, materials, or equipment, the Archiiect shall specify the
appropriai¢ performance and design criteria thai such services must satisfy. The Architect shall review and take
approprtaic action on Shop Drawings and other submittals related to the Work designed or certified by the
Confractor’s design professional, provided the submitials bear such professional’s seal and signature when
submiited fo the Architect. The Architect’s review shall be for the limited purpose of checking for conformance with
nformation given and the design concept expressed in the Contract Documents. The Architect shall be entitled to
rely upon, and shall not be responsible for, the adequacy and accuracy of the services, certifications, and approvals
performed or provided by such design professionals.

§ 3.6.4.4 Subject to Section 4.2, the Archiiect shall review and respond to requests for information about the Contract
Dracuments. The Archiiect shall set forth, m the Contract Documents, the requiremenis for requests for information.
Requesis for information shall include, at a mininmum, a detailed writien statement that indicates the specific
Drawings or Specifications in need of clarification and the nature of the clarification requested. The Architect’s
response to such requests shal! be made 1n writing within any time limits agreed upon, or otherwise with reasonable
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imit.

prompiness, If appropriate, the Architect shall prepare and issue supplemental Drawings and Specifications in

response to the requests for information.

§ 3.6.4.5 The Archiieci shall maintain a record of submittals and copies of submiiials supplied by the Confractor in
accordance with the requirements of the Contract Documents.

§ 3.6.5 Changes in the Work

§ 3.6.5.1 The Aschitect may order iminor changes in the Work that are consistent with the intent of the Coniract

Documents and do not involve an adjusiment 1n the Coniract Sum or an exiension of the Coniraci Time. Subject o

Section 4.2, the Architect shall prepare Change Orders and Construction Change Direciives for the Owner’s
approval and execution in accordance wiih ihe Coniract Documents

§ 3.6.5.2 The Architect shall maintain records relative io changes in the Work.

§ 3.6.6 Project Completion
§ 3.6.6.1 The Architect shali:

1 conduci inspections to deiermine the date or dates of Substantial Completion and the date of final

completion;
2 issue Certificates of Substantial Completion;

3 forward to the Owner, for the Owner’s review and records, writien warranties and related documents
required by the Coniract Documenis and received from the Contractor; and,

4 issve a final Certificate for Payment based upon a final inspection indicating that, to the best of the
Architect’s knowledge, information, and belief, the Work complies with the requirements of the

Coniract Documents.

§ 3.6.6.2 The Architect’s inspeciions shall be conducted with the Owner to check conformance of the Work with the
requirements of the Coniract Documents and to verify the accuracy and completeness of the list submitted by the

Contractor of Worl io be compleied or corrected.

§ 3.6.6.3 When Subsianiial Completion has been achieved, the Architeci shall inform the Owner about the balance of
the Contract Sum rematning o be paid the Contracior, including the amount to be retained from the Contract Sum, if

any, for final completion or correction of the Worlk,

§ 3.6.6.4 The Architect shall forward to the Owner the following information received from the Contractor: (1)

consent of surefy or sureties, if any, to reduction in or partial release of retainage or the making of final payment; (2)
affidavits, receipts, releases and waivers of liens, or bonds indemnifying the Owner against liens; and (3) any other
documentation required of the Contracior under the Contract Documents.

§ 3.6.6.5 Upon request of the Owner, and prior to the expiration of one year from the date of Substantial Completion,

the Architect shall, without additional compensaiion, conduct a meeting with the Owner to review the facility

operations and performance.

ARTICLE 4 SUPPLEMENTAL AND ADDITIONAL SERVICES
§ 4.1 Supplemental Services

§ 4.1.1 The services listed below are not included in Basic Services bui may be required for the Project. The
Architect shall provide the lisied Supplemental Services only if specifically designated in the table below as the
Architect’s responsibility, and the Owner shall compensaie the Architect as provided in Section 11.2. Unless

otherwise specificaily addressed in this Agreement, if neither the Owner nor the Architect 1s designated, the parties
agree that the lisied Supplemental Service is not being provided for the Project.
{Designaie the Architect’s Supplemental Services and the Owner’s Supplemental Services required for the Project
by indicating whether the Architect or Owner shall be responsible for providing the identified Supplemental Service.
Insert a description of the Supplemental Services in Section 4.1.2 below or aitach the descripiion of services as an

exhibit fo ihis Agreement.)

Supplemental Services Responsibility
{Archiiect, Qwner, or not provided)
§411.1 Programming Not Provided
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| §4.1.14.2 Muliple preliminary designs Not Provided
' §41.1.3 Measured drawings Basic Services
| §4.1.1.4 Existing facilities surveys Not Provided
| §4.1.1.5 Site evaluation and planning Not Provided
| £4£1.1.6 Building Informaiion Model management Not Provided
responsibilities
| §4.1.4.7 Development of Building Information Models for Wot Provided
post consiruction use
i §4.1.1.8 Civil engineering Not Provided
| §4.1.1.9 Landscape design Not Provided
| §4.1.1.10  Architectural interior design Not Provided
| §4111  Value analysis Not Provided
| §4.11.12 Detailed cost estimaiing beyond that  required Not Provided
in Section 6.3
| §41.113  On-site project represeniation Not Provided
| §4.11.44 Coaformed docuinents for construction Not Provided
| §4.14.1.15 As-designed record drawings Not Provided
| §4.1.1.168  As-constructed record drawings Not Provided
| §41.1.17 Posi-occupancy evaluation Not Provided
| §411.18 Facility support services Not Provided
| §4.1.1.19 Tenani-relaied services Not Provided
| §4.141.20 Architect’s coordination of the Owner’s Not Provided
consultants
| §4.11.21 Telecommmnications/data design Not Provided
| §4.1.1.22 Securiiy cvaluation and planning Not Provided
| §4.1.1.23 Commissioning Not Provided
| §4.1.1.24 Sustainable Project Services pursvant to Section Not Provided
4.1.3
! §4.1.1.25 Fasi-track design services Not Provided
| §4.1.1.26 Muliiple bid packages Not Provided
| §4.1.1.27 Historic preservation Basic Services
| §4.1.1.28 Fumiiure, fmishings, and equipment design Noi Provided
l §4.1.1.2% Other services provided by specialiy Consultants Not Provided
‘ §4.1.1.30 Other Supplemental Services Not Provided

§ 4.1.2 Description of Supplemental Services

§4.1.21 A descripiion of each Supplemental Service identified 1n Section 4.1.1 as the Architect’s responsibility is
provided below.

{Describe in deiail the Architect’s Supplemental Services ideniified in Section 4.1.1 or, if set forth in an exhibit,
identify the exhibit. The AIA publishes a number of Standard Form of Architect’s Services documents that can be
included as an exhibii io describe the Avchitect’s Supplemental Seivices.)

| Measured drawings and Historic Preservaiton design services are included in Basic Services for this project.

§4.1.2.2 A description of each Supplemental Service identified in Section 4.1.1 as the Owner’s responsibilify 15
provided below.

{Describe in detail the Owner s Supplemenial Services identified in Section 4.1.1 or, if sef jorth in an exhibif,
identify the exhibit.)
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nit.

Not Applicable

(Paragraph Deleied)

& 4.2 Architect's Additional Services

The Architect may provide Additional Services after execution of this Agreement without invalidating the
Agreement. Except for services requited due fo the fault of the Archiiect, any Additional Services provided in
accordance with this Section 4.2 shall entitle the Architect to compensation pursuant to Section 11.3 and an
appropriate adjustmeni in the Architect’s schedule.

§ 4.2.1 Upon recognizing the need to perforin the following Additional Services, the Architect shall notify the Owner
with reasonable promptness and explain the facts and circumsiances giving rise to the need. The Architect shall not
proceed to provide the following Additional Services until ihe Architect receives the Owner’s writien authorization
.1 Services necessiiaied by a change in the Initial Information, previous instructions or approvals given
by the Owner, or a material change in the Project including size, quality, complexity, the Owner’s
schedule or budget for Cost of the Work, or procurement or delivery method;
2

(Paragraphs Deleted)

§4.2.2 Not Used
(Paragraphs Deleted)

§4.2.3 The Architect shall provide Consiruction Phase Services exceeding the limits set forth below as Additional
Services. When the limits below are reached, the Architect shall notify the Owner:
I Two (2 )reviews of each Shop Drawing, Product Data item, sample and simitar submittals of the
Contracior
Four (4 ) visits fo the site by the Architect during consiruciion
Two (2} inspections for any portion of the Work to determine whether such portion of the Worlk is
substantially complete in accordance with the requirements of the Contract Documents
4 Two (2 )inspections for any portion of the Work to determine final completion.

W b

§ 4.2.4 Except for services required under Section 3.6.6.5 and those services that do not exceed the limits set forth in
Section 4.2.3, Coustruction Phase Services provided more than 60 days after (1) the daie of Substantial Completion
of the Work or (2} the initial date of Substantial Coimpletion identified m the agreement between the Owner and
Contractor, whichever is earlier, shali be compensated as Additional Services to the extent the Architect incurs
additional cost in providing those Construciion Phase Services.

§4.2.5 If the services covered by this Agreement have not been completed within twelve { 12 ) months of the date
of this Agreement, through no fault of the Architect, extension of the Architect’s services beyond that time shall be
compensated as Additional Services.

ARTICLES OWMNER'S RESPONSIBILITIES

§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner
regarding requirements for and limitations on the Project, including & writien program, which shall set forih the
Owner’s objectives; schedule; constraints and criteria, including space requirements and relationships; flexibility;
expandability; special equipment; systems; and site requirements.

§ 5.2 The Owner shall establish the Owner’s budget for the Project, including (1) the budget for the Cosi of the Work
as defined in Section 6.1; (2) the Owner’s other costs; and, {3) reasonable contingencies related to all of these costs.
The Owner shall updaie the Owner’s budget for the Project as necessary throughout the duration of the Project untit
final completion. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the Work, the
Owner shall notify the Architect. The Owner and the Architect shall thereafier agree to a cofesponding change in
the Project’s scope and quality.
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§ 5.3 The Owner shall identify a represeniaiive authorized to act on the Owiier’s behalf with respeci to the Project.
The Owner shall render decisions and approve the Aschiteci’s submittals in a timely maiiner in order o avoid
unieasonable delay in the orderly and sequential progress of the Architect’s services.

§ 5.4 The Owner shall furnish surveys to describe physical characieristics, legal limitations and uiility locations for
] the site of ihe Projeci, and a written legal descripiion of the siie, it needed.

| § 5.5 Not Used
| § 5.6 Not Used

| § 5.7Not Used

§ 5.8 The Owaner shall coordinate the services of its own consultanis with those services provided by ihe Architect,
Upon the Architect’s request, the Owner shall furnish copies of the scope of services in the contracts between the
Owner and the Owner’s consultants. The Owner shall furnish the services of consultants other than those designated
as the responsibility of the Architect in this Agreement, or authorize the Aichitect to furnish themn as an Additional
Service, when the Archiieet requests such services and demonstrates that they are reasonably required by the scope
of the Project. The Owner shall require that its consultants and contractors maintain insurance, inchiding
professional liability insurance, as appropyiate to the services or work provided.

§ 5.9 The Owner shall furnish iests, inspections and reports required by law or the Contract Documents, such as
structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials

§ 5.10 The Owner shall fumish all legal, insurance and accounting services, including auditing services, ihai may be
reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

§ 5.11 The Owner shall provide prompt writien notice to ihe Architect if the Owner becomes aware of any fault or
defect in the Project, including errors, omissions or inconsistencies in the Archiiect’s Instraments of Service

§ 512 The Owner shall include the Architect in all communications with the Contractor that relate to or affect the
Architect’s services or professional responsibilities. The Owner shall prompily notify the Architect of the substance
of any direct communications between the Owner and the Contractor otherwise relating to the Projeci.
Communications by and with the Architect’s consultants shall be through the Architect.

§ 5.13 Before execuiing the Contract for Construction, the Owner shall coordinate the Architect’s duties and
responsibilities set forth in the Contract for Construction with the Architect’s services set forth in this Agreement.
'The Owner shall provide the Architect a copy of the executed agreement between the Owner and Contractor,
incinding the General Conditions of the Contraci for Consiruction,

§ 5.14 The Owner shall provide the Architect access to the Project site prior to commencement of the Work and shall
obligate the Contracior to provide the Architect access to the Work wherever it is in preparation or progress.

§ 5.15 Within 15 days after receipt of a written request from the Architect, the Owner shall furnish the requested
information as necessary and velevant for the Architect to evaluate, give notice of, or enforce lien rights.

ARTIGLE 6 COST OF THE WORK

§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to consiruct all
elemenis of the Project designed or specified by the Architeet and shall include coniractors’ general conditions costs,
overhead and profit. The Cost of the Work also includes the reasonable value of tabor, materials, and cquipment,
donated io, or otherwise furnished by, the Owner. The Cost of the Work does not include the compensation of the

Architect; the costs of the land, nghis-of-way, {inancing, or contingencies for changes in the Work: or other costs
that are the rasponsibility of the Owner

§ 6.2 The Owner’s budget for the Cost of the Work is provided in Initial Information, and ghall be adjusted
throughout the Project as required under Sections 5.2, 6.4 and 6.5. Evaluations of the Owner’s budget for the Cost of
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the Work, and the preliminary estirnate of the Cost of the Work and updated estimates of the Cost of the Work,
prepared by the Architect, represent the Architect’s judgmeni as a design professional. ki is recognized, however,
that neither the Architect nor the Owner has control over the cost of labor, materials, ar squipment; ihe Contractor’s
methods of determining bid prices; or compeiitive biddiug, market, or negotiating conditions. Accordingly, the
Architect cannot and does noi wairant or represent that bids or negotiated prices will not vary from the Owner’s
budget for the Cost of the Work, or from any estimate of the Cost of the Work, or evaluation, prepared or agreed to
by the Architect.

§ 6.3 In preparing estimates of the Cost of Work, the Architect shall be permitted o include coniingencies for
design, bidding, and price escalation; to determine what materials, equipment, component systems, and types of
consiruciion are to be included in the Coniract Docurnenis; to recommend reasonable adjustments in the program
and scope of the Project; and to include design alternates as may be necessary to adjust the estimated Cost of the
Work to meet the Owner’s budget. The Archiieci’s estimate of the Cost of the Work shall be based on current area,
voluine or similar conceptual estimating techniques. If the Owner requires a detailed estimate of the Cost of the
Work, the Architect shall provide such an estimate, if identified as the Architect’s responsibility in Section 4.1.1, as
a Supplementat Service.

§ 6.4 If, through no fault of the Architect, the Procurement Phase has noi commenced within 99 days after the
Axchiteci submiis the Consiruction Documents to the Owner, the Owner’s budget for the Cost of the Work shall be
adjusted io reflect changes in the general level of prices in the applicable construction market.

§ 6.5 It at any time the Architect’s estimate of the Cost of the Work exceeds the Owner’s budget for the Cost of the
Work, the Architect shall make appropriate recommendations to the Owner to adjust the Project’s size, quality, or
budget for the Cost of the Work, and the Owner shall cooperate with the Architect in making such adjusiments,

§ 6.6 [ the Owner’s budgei for the Cost of the Work at the conclusion of the Constiuction Documents Phase
Services is exceeded by the lowest bona fide bid or negotiated proposal, the Owner shall

.1 give written approval of an increase in the budget for the Cost of the Work;

-2 authorize rebidding or renegotiating of the Project within a reasonable time:

3 terminate in accordance with Seciion 9.5;

4 m consultation with the Architect, revise the Project program, scope, or quality as required to reduce

the Cost of ihe Work; or,
.5 implement any other mutually acceptable altemative.

§ 6.7 1f the Owner chooses to proceed under Section 6.6.4, the Architect shall modify the Consiruction Documenis as
neeessary to comply with the Owner’s budget for the Cosi of the Work ai the conclusion of the Construction
Documents Phase Services, or the budget as adjusted under Section 6.6.1. If the Owner requires the Architect to
modify the Construction Documenis because the lowest bona fide bid or negotiated proposal exceeds ihe Owner's
budget for the Cost of the Worl due io market conditions the Architect could not reasonably anticipate, the Owner
shall compensate the Architect for the modifications as an Additional Service pursuant to Section 11.3; otherwise
the Architect’s services for modifying the Construction Documents shall be without additional compensation. In any

event, the Architect’s modification of the Construction Documents shall be the limit of the Architect’s responsibility
under this Article 6.

ARTICLE7 COPYRIGHTS AND LICENSES
§ 71 The Architect and the Owner warrant that in transmitiing Instrumenis of Service, or any other information, the

iransmitting party is the copyright owner of such information or has permission from the copyright owner to
transimit such information for its use on the Project.

§ 7.2 The Aschitect and the Architect’s consultants shall be deered the authors and owners of their respeciive
Instruments of Service, including the Drawings and Specifications, and shall retain all common law, statutory and
other reserved rights, including copyrights. Submission or disiribution of Insiruments of Service to meet official
regulatory requirements or for similar purposes 1n connection with the Project is not io be construed as publication
n derogation of the reserved righis of the Architect and the Architect’s consultants.

£ 7.3 The Architect grants to the Owner 2 nonexclusive Hicense (o use the Architeet’s Insirumenis of Service solely
§ g _ y
and exclusively for purpeses of constructing, using, maintaining, altering and adding io the Project, provided that the
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Owner substantially performs its obligations under this Agreement, including prompt payment of all sums due
pursuant to Article 9 and Article 11. The Architect shall obtain sinilar nonexclusive licenses from the Architect’s
consulianis consisteni with this Agreement. The license granied under this section perinits the Owner o authorize
ihe Coniractor, Subconiraciors, Sub-subcontruelors, and suppliers, as well as the Owner’s consultants and separate
coniractors, io reproduce applicable portions of the Instruments of Service, subject (o any protocols established
pursuant to Section 1.3, solely and exclusively for use in performing services or consirucilon for the Project. If the
Archiiect rightfully terminates this Agreement for cause as provided m Section 9.4, the license granted 1n this
Section 7.3 shall terminate.

§ 7.3.1 In the event the Owner uses ihe Insiruments of Service withoui reiaining the authors of the Insiruments of
Service, the Owner releases the Architect and Architect’s consultani(s) from all claims and causes of action arising
from such uses. The Owner, to the extent permitted by law, further agrees io indemnify and hold harmless the
Architect and its consuliants from all cosis and expenses, including the cost of defense, related to claims and causes
of action asserted by any third person or entity io the extent such cosis and expenses arise from the Owner’s use of
the Instruments of Service under this Section 7.3.1. The terms of this Section 7.3.1 shall not apply if the Owner
rightfully terminates this Agreement for cause under Section 2.4,

§ 7.4 Esxcepi for the licenses granted in this Article 7, o other license or right shall be deemed granted or implied
under this Agreement. The Owner shall not assign, delegate, sublicense, pledge or otherwise transfer any license
granted herein to another party without the prior writien agreement of the Architect. Any unauthorized use of ithe

Instruments of Service shall be at the Owner’s sole risk and without Hability io the Architect and the Architect’s
consulianis.

§ 7.5 Except as otherwise stated in Section 7.3, the provisions of this Article 7 shall survive the termination of this
Apreement.

ARTICLE & CLAIMS AKD DISPUTES

§ 8.1 General

§ 8.1.1 The Owner and Architect shall commence all claims and causes of action against the other and arising out of
or related to this Agreement, whether in contract, iort, or otherwise, in accordance with the requirements of the
binding dispute resolution method selected in this Agreeiment and within the period specified by applicable law, but
m any case not more than 10 years afier the dage of Substantial Compiction of the Work. The Owner and Architect
waive all claims and causes of action not commenced in accordance with this Section 8.1.1,

§ 8.1.2 To the extent damages are covered by property insurance, the Owner and Archiiect waive all rights against
each other and against the contractors, consuitants, agents, and employees of the other for damages, except such
rights as they may have to the proceeds of such insurance as set forth in AIA Document A201-2017, General
Conditions of the Contract for Construction. The Owner or the Architect, as appropriate, shall require of the

coniractors, consultants, agents, and employees of any of them, similar waivers in favor of the other parties
emumerated herein.

§ 8.1.3 The Architect and Owner waive consequential damages for claims, disputes, or other matters in question,
arising out of or relating to this Agreement. This mutial waiver is applicable, without limitation, io all consequential
damages dne fo either party’s termination of this Agreement, except ag specifically provided  Section 9.7.

§ 8.2 Mediation

§ 8.2.1 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to
mediation as a condition precedent to binding dispute resolution. If such matter relates to or 1s the subject of a lien
arising out of the Architect’s services, the Architect may proceed in accordance with applicable law to comply with
the lien notice or filing deadlines prior to resolution of the matier by mediation or by binding dispute resolution.

§ 8.2.2 The Owner and Architect shall endeavor to resolve claims, disputes and other matiers in question between
them by mediation, which, unless the parties muiually agree otherwise, shall be adminisiered by the American
Axbitration Association in accordance with its Consiruction Industry Mediation Procedures in effect on the date of
this Agreement. A request for mediation shall be made in writing, delivered 1o the other party to this Agreement, and
filed with the person or entity adminiziening the maediation. The request may be made concurrenily with the filing of
a complaint or other appropriate demand for binding dispute resolution but, in such event, mediation shall proceed in
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advance of binding dispuie resetuiion proceedings, which shall be stayed pending mediation for a period of 60 days
from the date of filing, unless stayed for a longer period by agreement of the pariies or court order. If an arbitration
proceeding is stayed pursuant to ihis seciion, ibe parties may nonetheless proceed to ihe selection of the arbiirator(s)
and agree upon a schedule for later proceedings,

§ 8.2.3 The pariies shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project 1s located, unless another locstion 1s mutually agreed upon. Agreeinents reached in mediation shall
be enforceable as setilement agresinents in any cowrt having jusisdiction thereof,

§ 8.2.4 1f the pariies do not resolve a dispuie through mediation pursuant to this Section 8.2, the method of binding
dispute resolution shall be the following:
(Check ihe appropriate box )

[X 1 Asbiiration pursuant to Section 8.3 of this Agreement
f 1 Litigation in a court of compeient jurisdiction

[ 1 Other: (Specifi}

If the Owner and Architect do not select a method of binding dispute resolution, or do not subsequenily agree in
writing to a binding dispuie resolution method other than litigation, the dispute will be resolved in a court of
competent jurisdiction.

& 6.3 Arbitration

§ 8.3.1 If the parties have selected arbitration as ihe method for binding dispute resolution in this Agreement, any
claim, dispute or other maiter in guestion arising out of or related to this Agreement subject io, bui not resolved by,
mediation shall be subject to arbitration, which, unless the parties mutoaily agree otherwise, shail be administered by
the American Arbitration Association in accordance with 1is Construction Indusiiy Arbitration Rules in effect on the
date of this Agreement. A demand for arbitration shall be made in writing, delivered to the other party to this
Agrecment, and filed wiih the person or entity administering the arbiiration.

§ 8.3.1.9 A demand for arbitration shail be made no earlier than concurrently with the filing of a request for
mediation, but in no event shall it be made after the daie when the instituiton of legal or equitable proceedings based
on the claim, dispute or other matier in quesiion would be barred by the applicable statute of limitations. For statute
of limitations purposes, receipt of a wiitten demand for arbitration by the person or eniity administering the

arbitration shall constitute the institution of legal or equitable proceedings based on the claim, dispute or other
matter in question.

§ .3.2 The forcgoing agreement io arbiirate, and other agreements to arbifraie with an additional person or eniity
duly consented to by parties o this Agreement, shall be specifically enforceable in accordance with applicable law
in any court having jurisdiction thereof.

§ 8.3.3 The award rendered by the arbiirator(s) shall be final, and judgment may be entered upon it in accordance
with applicable law in any court having jurisdiction thereof,

§ 8.3.4 Consolidation or Joinder

§ 8.3.4.1 Either party, af its sole discretion, may consolidate an arbifration conducted under this Agreement with any
other arbitration to which it 15 a party provided that (1) the arbitration agreement governing the other aibitration
permiiz consolidation; (2) the arbitrations to be consolidated substantially involve common questions of taw or faci;
and (3) the arbitranons employ materially simnilar procedural rules and methods for sclecting arbitrator(s).

§ 6.3.4.2 Either party, at its sole diserciion, may include by joinder persons or entities substantially mvolved m a
common question of law or fact whose presence is required if complete relief is to be accorded in arbitration,
provided that the party sought to be joined consents in writing to such joinder. Consent to arbitratici invelviig an
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additional person or entity shall not coustitite consent io arbitration of any claim, dispuie or other maiter in quesiion
not described i the wriiten consent.

§ 8.3.4.3 The Owner and Architect grant fo anty person or enfity made a pariy to an arbitraiion conducted wnder this
Section 8.3, whether by joinder or consolidation, ihe same rights of joinder and consolidation as the Owner and
Archiiect under this Agrecment.

§ 8.4 The provisions of this Article 8 shall survive the termination of this Agreement.

ARTICLE S TERMINATION OR SUSPENSION

§ 9.1 If the Owner fails to make paymenis to the Architect in accordance with this Agreementi, such failure shall be
considered substantial nonperformance and cause for termination or, at the Architeci’s option, cause for suspension
of performance of services under this Agreement. If the Architect elecis to suspend services, the Architect shall give
seven days’ writien notice to the Owner before suspending services, In the event of a suspension of services, the
Architect shall have no liability (o the Owner for delay or damage caused the Owner because of such suspension of
services. Before resuining services, the Owner shall pay the Architect all suins due prior Lo suspension and any
expenses incwired in the interruption and resumption of the Architect’s services. The Architect’s fees for the
remaining services and the time schedules shall be equitably adjusied.

§ 9.2 If the Owner suspends the Project, the Architeci shall be compensated for services performed prior to notice of
such suspension. When the Project is resumed, the Architect shall be compensated for expenses incurred in the

1nterruption and resumption of the Architect’s services. The Architect’s fees for the remaining services and the time
schedules shall be equitably adjusted.

§ 9.3 If the Owner suspends the Project for more than 90 cumulative days for reasons oiher than the fault of the
Architect, the Archilect may terminate ihis Agreement by giving not less than seven days® writien notice.

§ 9.4 Either party may terminate this Agreement upon not less than seven days’ wriiten notice should the other pariy
fail substantially io perform in accordance with the terms of this Agrecment through no fault of the party inifiating
the ternyination.

§ 9.5 The Owner may \eiminate this Agreement upon not less than seven days’ written notice io the Architect for the
Owner’s convenience and without cause.

§ 9.6 Ii' the Owner terminaies this Agreement for its convenience pursuant to Section 9.5, or the Architect terminates
this Agreement pursuant to Section 9.3, the Owner shall compensaie the Architect for services performed prior to
terininaiion, Retmbursable Expenses incurred, and costs atiributable to termination, including the costs attributable
to the Archiiect’s termination of consuliant agreements.

§9.7
(Paragiaph Deleted)

Not
Used

{Paragraphs Deleted)

§ 5.8 Excepi as otherwise expressly provided herein, this Agreement shall terminate one year from the daic of
Substaniial Completion,

§ 9.9 The Owner’s rights to use the Avchitect’s Instruments of Service in the event of a termination of this
Agreement are set forth m Ariicle 7 and Section 9.7.
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ARTICLE 10 RMISCELLANEOUS PROVISIONS

§10.1 This Agreemens shall be governed by the law of the place where the Project is located, excluding that
jurisdiction’s choice of law rules. If the parties have selecied arbitration as ihe method of binding dispute resoluiion,
the Federal Arbiiration Act shall govern Section 8.3.

§ 10.2 Terms in this Agreement shall have the same meaning as those in AYA Document A201-2017, General
Conditions of the Coniract for Construction.

§10.3 The Owner and Architect, respeciively, bind themselves, their agenis, successors, assigns, and legal
represeniatives to this Agreement. Neither the Owner nor the Archiiect shall assign this Agreement without the
written consent of the other, except that the Owner may assign this Agreement o a lender providing financing for
the Project if the lender agrees to assume the Owner’s rights and obligations under this Agreement, including any
payments due io the Architect by the Owner prior to the assignmen.

§10.4 If the Owner requests the Architect to execute certificates, the proposed language of such certificates shall be
submitted to the Architect for review at least 14 days prior to the requested dates of execution. If the Owner requests
the Architect to exceute consents reasonably required to facilitate assignment to a lender, the Architect shall execuie
all such consenis that are cousisient with this Agreement, provided the proposed consent is submitied to the
Archiiect for review af least 14 days prior io execution. The Architect shall not be required o execute ceriificates or
consents that would require knowledge, services, or responsibilities beyond the scope of this Agreement.

§ 10.5 Nothing contained in this Agreement shall create a coniractual relationship with, or a cause of action in favor
of, a third pariy agamst either the Owner or Architect,

§ 10.6 Unless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery,

presence, handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic subsiances in any
form ai the Project site.

§10.7 The Architect shall have the right to include photographic or artistic represeniations of the design of the
Project among the Architect’s promotional and professional maierials, The Architect shall be given reasonable
access (0 the completed Projeci to make such representations. However, the Architect’s materials shall not include
the Owner’s confidential or proprietary information if the Owner has previously advised the Architeci in writing of
the specific information considered by the Owner io be confideniial or proprietary, The Owner shall provide
professional credit for the Architect in the Owner’s promotional materials for the Project. This Section 10.7 shall

survive the termination of this Agreemeni unless the Owner terminates this Agreement for cause pursvant to Section
9.4,

§ 10.8 If the Architect or Owner receives information specifically designated as “confidential” ot “business
proprictary,” the receiving party shail keep such information strictly confidential and shall not disclose it to any
other person except as set forth tn Section 10.8.1. This Section 10.8 shall survive the termination of this Agreement.

§10.8.1 The receiving party may disclose “confideniial” or “business proprietary” information afier 7 days’ notice to
the other party, when required by law, arbitrator’s order, or court order, including a subpoena or other form of
compulsory legal process issued by a court or governmental entity, or to the extent such information is reasonably
necessary for the receiving party to defend itself in any dispute. The receiving party may also disclose such
information to its employees, consultants, or contraciors in order to perform services or work solely and exclusively
for the Project, provided those employees, consultants and coniractors are subject to the restrictions on the
disclosure and use of such information as set forth in this Seciion 10.8.

§ 10.9 The invalidity of any provision of the Agreement shall not invalidate the Agreement or its remaming
provisions. if it is determined that any provision of the Agreement violates any law, or is otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary 1o make that provision lesal and
enforceable. In such case the Agreement shall be construed, to the fullest extent permitted by law, to give effect to
the parties’ intentions and purposes in executing the Agreement.
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ARTICLE 11 COMPENSATION

§ 11.1 For the Architect’s Basic Services described under Ariicle 3, the Owner shall compensate ihe Architect as
follows:

1 Stipulated Sum
(Inseit amount)

.2 Percentage Basis
{(Inseri perceniage value)

Twelve (12 ) % of the Owner’s budget for the Cost of the Worlk, as calculaiced i accordance with
Section 11.6.

.3 Other
(Describe the method of compensation)

§11.2 For the Architect’s Supplemenial Services designated in Section 4.1.1 and for any Sustainability Services
required pursuant io Section 4.1.3, the Owner shall compensaie the Archiiect as follows:

{Inseri amount of, or basis for, compensation. If necessary, list specific services io which particular methods of
compensation apply.)

Not Applicable

§ 11.3 For Additional Services that may arise during the course of the Project, including those under Section 4.2, the
Gwner shall compensate the Architect as follows:
(Insert aimount of, or basis for, compensation )

[ Unless otherwise negotiated, Additional Services will be compensaied on an hourly basis as per 11.7

§ 11.4 Compensation for Supplemental and Additional Services of the Architect’s consultants when not included in
| Section 11.2 or 11.3, shall be the amount invoiced to the Architect plus fifteen percent ( 15 %), or as follows:

(Tnsert amount of, or basis for computing, Architect’s consultants’ compensation jor Supplemenial or Additional
Services )

§ 11.5 When compensation for Basic Services is based on a stipulated sum or a perceniage basis, the proportion of
compensation for each phase of services shall be as follows:

Schematic Design Phase Fifteen  percent ( 15 %)
Design Developimeni Phase Twenty  percent { 20 %)
Construciion Documents Forty  percent { 40 %)
Phase

Procurement Phase Five  percent ¢ 5 %o)
Construction Phase Twenty  percent { 20 %)
Total Basic Compensation one hundred  percent ( 160 %)

§ 11.6 When compensation identified in Section 11.1 is on a percentage basis, progress paymenis for cach phase of
Basic Services shall be calculated by multiplying the percentages 1dentificd in this Azticle by the Owner’s most
recent budget for the Cost of the Work. Compensation paid in previous progress payments shall not be adjusted
based on subsequent updates to the Owmer’s budget for the Cost of the Worls.
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1rtit,

§ 11.6.1 When compeinsaiion is on a percentage basis and any portions of the Project are deleted or otherwise not
consiructed, compensaiion for those postions of the Project shall be payable o the exieni services are performed on
those portions. The Architect shall be entitled io compensation m accordance wiik this Agreerneni for all services
performed whether or not the Consiruction Phase is commenced.

§ 11.7 The hourly billing rates for services of the Archiicct and the Architect’s consultants are set forth below. The
rates shall be adjusted i accordance with the Archiiect’s and Architect’s consultants” normal review praciices.
(If applicable, atiach an exhibii of hourly billing rates ov inseri them below.)

Employes or Category Rate {$0.00)
Principal's Hourly Rate at $154.00/hour

Project Architeci's Hourly Rate at $129.00/hour

Project Manager's Hourly Rate at $114.00/hour

Intern Architect's Hourly Raie at $88.00/hour

Technician's Howly Raie at $77.00/hour

Office Manager/Clerical Hourly Rate at $67.00/hour

Other's Hourly Raie at Three (3} Times Direct

Expenses

§ 11.8 Compensation for Reimbursable Expenses

§ 11.8.1 Reimbursabte Expenses are in addition to compensation for Basic, Supplemental, and Additional Services
and inclnde expenses incurred by the Architect and the Architect’s consultanis directly related to the Project, as
follows:

Transportation and authorized out-of-iown iravel and subsistence;

Permitting and other fees required by authorities having jurisdiction over the Project;
Priniing, reproductions, plots, and standard form documenis;
Postage, handling, and delivery;

'-s'mml:-i.-aiu'a«

Renderings, physical models, mock-ups, professional photography, and presentation materials
requested by the Owner or required for the Project;

& Ifrequired by the Owner, and with the Owner’s prior written approval, the Archiiect’s consultants’

expenses of professional liahility msurance dedicated exclusively to this Project, or the expense of

additional insurance coverage or limits in excess of that normally mainiained by the Architect’s

consultants;
9 All taxes levied on professional services and on reimbursable expenses;
A0
A1 and,

A2 Other similar Project-related expenditures.

§11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the
Architect’s consuliants plus fifteen perceni ( 15 %) of the expenses ncurred.

§ 11.9 Not Applicable

(Paragraph Deleied)

§ 11.18 Payments to the Architect

§ 11.10.1 Initial Payments

§ 11.10.1.1 An initial payment of N/A ($ ) shali be made upon execution of this Agreement and is the minimum
paviment under this Agreeraent. It shall be credited to the Owner’s account in the final invoics
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§11.90.4.2 Not Used

& 11.10.2 Progress Payrenis

§11.10.2. Unless otherwise agreed, payments for services shall be made monthly in proporiion to services
performed. Payments are due and payable upon presentation of the Architect’s invoice. Amounis unpaid thirty ( 30
) days affer the invoice date shall bear interest ai the raie enfered below, or in the absence thereof at the legal rate
prevailing from time to time at ihe principal place of business of the Architect.

{Inseri raie of monthly or annual inierest agreed upon.)

10 % per annum

§ 11.10.2.2 The Owner shall not wiihhold amounts from the Architect’s compensation io unpose a penaliy ot
liquidaied damages on the Architect, or io offset sums requested by or paid to contractors for the cost of changes in

the Work, unless the Architect agrees or has been found liable for the amounis in a binding dispuie resolution
proceeding.

§11.10.2.3 Records of Reimbursable Expenses, expenses pertaining to Supplemental and Additional Services, and
services performed on the basis of hourly rates shall be available o the Owner ai nmiually convenient times.

ARTICLE 12 SPECIAL TERMS AND CONDITIONS
Special ferms and conditions that modify this Agreement arc as follows:
(Include oiher teyms and conditions applicable io this Agreement,)

ARTICLE 13 SCOPE OF THE AGREEMENT

§13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and
supersedes all prior negotiaiions, representations or agreements, either written or oral. This Agreement may be
amended only by writien instrument signed by both the Owner and Architect.

§ 13.2 Thiz Agreemeni is comprised of the following docurnents identified below:
A AIA Document B101™-2017, Standard Form Agreement Between Owner and Architect

2
Opinion of Probable Construction Cost, dated February 24, 2020
{Paragraphs Deleted)
{Paragraphs Deleted) 75
8
This Agreement eatered inic as of the day and vear first written aigoye. 3
; oY * g L A—
i IR V=, i
Rl g, W f:'_-;i.ﬂt\f\'i-’f\ )
OWNER (Signature) ARCHITECTH(Signature)
Honorable Doug Sprouse, City of Springdale Gary Clements, President, Clements &
Associates/ Architeciure, Inc.
{(Prinied name and iitle) (Printed name, title, and license number, if required)
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EXTERIOR RESTORATION/REHABIL 'ET‘:{’ Tifl]"é ~PHASE T
ROOF SYSTEM REPAIRS AND AT
RABRIT FOOT LOR L‘CL-

SPRINGDALE, ARKANSAS

CHEMATIC OFINION OF PROBABLE CONSTRUCTION COST
debrvary 24, 2020

Demalitien/Te ?‘25,200 00
Waod Ucch 2,864.00
Wooud Fasci 652@5.09
chdlmmuu 14,676,040
Fllasbmgs/%m(;mﬂe‘ma?_-: 4,484 .00
Agphah Shingle Roofing Sysienn: 26,608 00
Painting (Fascia & Soffits only): §,036.00
Costractor Overhead & Profit:

Axchitect’s Fee & Expenses:

Total Opintor of Cost: $97,858.00

537 Main Sreei - Moril Litle Rocl;, ISEE
Tetephone (521)375-3380 - Faogimile (80 !)S?U“«nr-iqi = Wiebsite wew clemeniserohiiecs com



RESOLUTION NO.

A RESGLUTION AUTHORIZING THE EXECUTION
OF A CONTRACT FOR ARCHITECT SERVICES

fsy

WHERFAS, the City of Springdale plang to repaiv the ool of the Shiloh
Meeting Hall, and

WHEREAS, using the procurement procedures required by State Law, iht‘.
Y iy

program management team has soieciod Clements & Assotiates Arclutectur

Inc. as the most qualified Hinmg

WHEREAS, the contract proposes a fee of 13% o the budget lor the cost ol the
work, and

WHEREAS, project  construction  cost has been  estimated o be
B54.551 .00

NOW THEREFORE, BE I'T RESOLVED BY T
FOR THE CITY OF SPRINCDALE, ARKANSAS, that

OITY COUNCHL

i,

aried Frrapry thes £EEF
ad Trom the

Section I, Bxpenditures for this project will be

weciion 2. The Mayor and (i
architecture services coniract with <

Rl

herehy suthorved o execule an

saies Avchoisolure, e

PASSED AND APPROVED this 28" day of July,

g
-
[

24,

Doug Sprouse, Mayor
ATTEST:

Denise Pearce, City Clerk

APPROVED AS TO FORM:

Ernest B. Cate, City Attorney

P.32
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WAIA pocument B101 - 2017

Standard Form of Agreement Between Owner and Architect

AGREEMENT made as of the 30th day of June in the year 2020
{In words, indicate day, month and year.)

BETWEEN the Architect’s client identified as the Owner: i e
/ i . . r of this docume
{Name, legal status, address and other information) added information needed for its
. . ion. Th il
City of Springdale completion, The author may also

have revised the text of the original
AlA standard form, An Additions and
Deletions Report that notes added
information as well as revisions to
the standard form text is available
from the author and should be
reviewed. A vertical line in the left
margin of this document indicates
where the author has added

201 Spring Street
Springdale, Arkansas 72764

and the Architect:
(Name, legal status, address and other information)

Clements & Associates/Architeciure, Inc. necessary information and where
507 Main Street the author has added to or deleted
North Little Rock, Arkansas 72114 from the original AIA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect

for the following Project: {o its completion or modification.

(Name, location and detailed description)
Wood Shake Roofing System Replacement

Shiloh Meeting Hall
Springdale, Arkansas

The Owner and Architect agree as follows.

AlA Document B101™ — 2017. Copyright @ 1974, 1878, 1887, 1997, 2007 and 2017 by The American Institute of Architects. Al rights reserved. The “Amenca oy
Institute: of Architerta.” "AIA" the AlA Loge, and "AlA Contract Dooumants® are regiatared rademarka and may not be used without garmmmion. This document o) 1
was produced by AlA software at 16:37:53 ET on 07/01/2020 under Order No.5721585175 which expires on 06/17/2021, is not for resale, is licensed for one-ti

use only, and may only be used in accordance with the AlA Contract Dacuments® Terms of Service. To report copyright viclations, e-mail copyright@aia.org,

User Notes: (3B9ADA4T)



TABLE OF ARTICLES

1 INITIAL INFORMATION

2 ARCHITECT'S RESPONSIBILITIES

3 SCOPE OF ARCHITECT’S BASIC SERVICES
4 SUPPLEMENTAL AND ADDITIONAL SERVICES
5 OWNER'S RESPOMNSIBILITIES

6 COST OF THE WORK

7 COPYRIGHTS AND LICENSES

8 CLAIMS AND DISPUTES

¢ TERMINATION OR SUSPENSION

10 MISCELLANEOUS PROVISICNS

11 COMPENSATION

12 SPECIAL TERMS AND CONDITIONS

13 SCOPE OF THE AGREEMENT

ARTICLE 1 INITIAL INFORMATION

§ 1.1 This Agreement is based on the Initial Information set forth in this Section 1.1,
(For each item in this section, insert the information or a statement such as “not applicable” or “unknown at time

of execution.”}
§1.1.1 The Owner’s program for the Project:

(Insert the Owner's program, identify documentation that establishes the Owner’s program, or state the manner in
which the program will be developed.)

The Owner's program is the scope described with the 2021 Historic Preservation Restoration grant application which
was not funded but will serve as the scope of work.

§ 1.1.2 The Project’s physical characteristics:

{Identify or describe pertinent information about the Project’s physical characteristics, such as size; location;
dimensions,; geotechnical reports; site boundaries; topographic surveys; traffic and utility studies; availability of
public and private utilities and services; legal description of the site, etc.)

The scope of the work is limited to the replacement of the wood shake roofing system.

§ 1.1.3 The Owner’s budgei for the Cost of the Work, as defined in Section 6.1
{Provide total and, if known, a line item breakdown,)

The total project budget including consultant fees is $54,251.00. A copy of the cost estimate is attached.
§ 1.4.4 The Owner’s anticipated design and construction milestone dates:

.1 Design phase milestone dates, if any:
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| To be determined at a later date.
.2 Construction commencement date:
\ to be determined at a later date
.3 Substantial Completion date or dates:
to be determined at a later date
4 Other milestone dates:
| to be determined ai a later date,
§ 1.1.5 The Owner intends the following procurement and delivery method for the Project:
{Identify method such as competitive bid or negotiated contract, as well as any requirements for accelerated or fast-
track design and construction, multiple bid packages, or phased construction.)

to be determined at a Jater date

§ 1.1.6 The Owner’s anticipated Sustainable Objective for the Project;
(Identify and describe the Owner’s Sustainable Objective for the Project, if any.)

Not Applicable

(Paragraph Deleted)

§ 1.1.7 The Owner identifies the following representative in accordance with Section 5.3
{List name, address, and ather contact information.)

Allyn Lord, Director
Shiloh Museum of Qzark History

§ 1.1.8 The persons or entities, in addition to the Owner’s representative, who are required to review the Architect’s
submittals to the Owner are as follows:

{List name, address, and other contact information.)

| N/A
§1.19
(Paragraph Deleted)
Not Used
{Paragraphs Deleted)
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§1.1.10 The Architect identifies the following representative in accordance with Section 2.3
(List name, address, and other contact information.)

Gary Clements, President
Clements & Aszociates/Archilecture, Inc.

§ 1.1.41 The Architect shall retain structural, mechanical and electrical engineers if needed to implement the work.
(List name, legal status, address, and other contact information.)

§1.1.1141
(Paragraph Deleted)

Not Used

{Paragraphs Deleted)

§1.2 The Owner and Architect may rely on the Initial Information. Both parties, however, recognize that the Initial
Information may materially change and, in that event, the Owner and the Architect shall appropriately adjust the
Archilect’s services, schedule for the Architect’s services, and the Architect’s compensation. The Owner shall adjust
the Owner’s budget for the Cost of the Work and the Owner’s anticipated design and construction milestones, as
necessary, to accommodate material changes in the Initial Information.

§ 1.3 The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any
other information or documentiation in digital form.

(Paragraph Deleted)

ARTICLE2 ARCHITECT'S RESPONSIBILITIES

§ 21 The Architect shall provide professional services as set forth in this Agreement. The Architect represents that it
is properly licensed in the jurisdiction where the Project is located to provide the services required by this
Agreement, or shall cause such services to be performed by appropriately licensed design professionals.

§2.2 The Architect shall perform its services consistent with the professional skill and care ordinarily provided by
architects practicing in the same or similar locality under the same or similar circumstances. The Architect shall

perform its services as expeditiously as is consistent with such professional skill and care and the orderly progress of
the Project.

§ 2.3 The Architect shall identify a representative authorized to act on behalf of the Architect with respect to the
Project,

§ 2.4 Except with the Owner’s knowledge and consent, the Architect shall not engage in any activity, or accepl any
employment, interest or contribution that would reasonably appear to compromise the Architect’s professional
Judgment with respect to this Project.

§ 2.5 The Archiiect shall maintain the following insurance until termination of this Agreement. If any of the
requirements set forth below are in addition to the types and limits the Architect normally maintains, the Owner
shall pay the Architect as set forth in Section 11.9.
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§ 2.5.1 Commercial General Liability with policy limits of not less than One Million Dollars and Zero Cents (3
1000000.00 ) for each occurrence and Two Million Dollars and Zero Cenis (3 2000000.00 ) in the aggregate for
bodily injury and property damage.

§ 2.5.2 Automobile Liability covermg vehicles owned, and non-owned vehicles used, by the Architect with policy
limits of not less than One Million Dollars and Zero Cents (3 1000000.00 ) per accident for bodily inpury, death of
any person, and property damage arising out of the ownership, maintenance and use of those motor vehicles, along
with any other statutorily required automobile coverage.

§ 2.5.3 The Architect may achieve the required limits and coverage for Commercial General Liability and
Automobile Liability through a combination of primary and excess or umbrella liability insurance, provided such
primary and excess or umbrella liability insurance policies result in the same or greater coverage as the coverages
required under Sections 2.5.1 and 2.5.2, and in no event shall any excess or umbrella liability insurance provide
narrower coverage than the primary policy. The excess policy shail not require the exhaustion of the underlying
limits only through the actual payment by the underlying insurers.

§ 2.5.4 Workers’ Compensation at statutory limits.

§ 2.5.5 Employers’ Liability with policy limits not less than Five Hundred Thousand Dollars and Zero Cents ($
500000.00 ) each accident, Five Hundred Thousand Dollars and Zero Cents ($ 500000.00 ) each employee, and
Five Hundred Thousand Dollars and Zero Cents ($ 500000.00 ) policy limit.

§ 2.5.6 Professional Liability covering negligent acts, errors and emissions in the performance of professional
services with policy limits of not less than One Million Dollars and Zero Cents ($ 1000000.00 ) per claim and Two
Million Dollars and Zero Cents ($ 2000000.00 ) in the aggregate.

§ 2.5.7 Additional Insured Obligations. To the fullest extent permitted by law, the Architect shall cause the primary
and excess ot umbrella polices for Commercial General Liability and Automobile Liability to include the Owner as
an additional insured for claims caused in whole or in part by the Architect’s negligent acts or omissions. The

additional insured coverage shall be primary and non-contribuiory to any of the Owner’s insurance policies and shall
apply to both ongoing and completed operations.

§ 2.5.8 The Architect shall provide certificates of insurance to the Owner that evidence compliance with the
requirements in this Section 2.5

ARTICLE3 SCOPE OF ARCHITECT'S BASIC SERVICES
§ 3.1 The Architect’s Basic Services consist of those described in this Article 3 and include usual and customary

structural, mechanical, and electrical engineering services. Services not set forth in this Article 3 are Supplemental
or Additional Serviges,

§ 3.1.1 The Architect shall manage the Architect’s services, research applicable design criteria, attend Project
meetings, communicate with members of the Project team, and report progress to the Owner.

§ 3.1.2 The Architect shall coordinate its services with those services provided by the Owner and the Owner’s
consultants. The Architect shall be entitled to rely on, and shall not be responsible for, the accuracy, completeness,
and timeliness of, services and information furnished by the Owner and the Owner’s consultants. The Architect shail

provide prompt writien notice to the Owner if the Architect becomes aware of any error, omission, or inconsistency
1 such services or information.

§ 3.1.3 As soon as practicable after the date of this Agreement, the Architect shall submit for the Owner’s approval a
schedule for the performance of the Architect’s services. The schedule iniiially shall include anticipated dates for the
commencement of construction and for Substantial Completion of the Work as set forth in the Initial Information.
The schedule shall include allowances for periods of time required for the Owner’s review, for the performance of
the Owner’s consultants, and for approval of submissions by authorities having jurisdiction over the Project. Once
approved by the Cwner, time limits established by the schedule shall not, except for reasonable cause, be exceeded
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by the Architect or Owner. With the Owner’s approval, the Architect shall adjust the schedule, if necessary, as the
Project proceeds until the commencement of construction.

§ 3.1.4 The Architect shall not be responsible for an Owner’s directive or substitution, or for the Owner’s acceptance
of non-conforming Work, made or given without the Architect’s written approval.

§ 3.1.5 The Architect shall contact governmental authorities required to approve the Construction Documents and
entities providing utility services to the Project. The Architect shall respond to applicable design requirements
imposed by those authorities and entities.

§ 3.1.6 The Architect shall assist the Owner in connection with the Owner’s responsibility for filing documents
required for the approval of governmental authorities having jurisdiction over the Project.

§ 3.2 Schematic Design Phase Services

§ 3.2.1 The Architect shall review the program and other information furnished by the Owner, and shall review laws,
codes, and regulations applicable to the Architect’s services.

§ 3.2.2 The Architect shall prepare a preliminary evaluation of the Owner’s program, schedule, budget for the Cost
of the Work, Project site, the proposed procurement and delivery method, and other Initial Information, each in
terms of the other, to ascertain the requirements of the Project. The Architect shall notify the Owner of (1) any
inconsistencies discovered in the information, and (2) other information or consulting services that may be
reasonably needed for the Project.

§ 3.2.3 The Architect shall present its preliminary evaluation to the Owner and shall discuss with the Owner
alternative approaches to design and construction of the Project. The Architect shall reach an understanding with the
Owner regarding the requirements of the Project.

§ 3.2.4 Based on the Project requirements agreed upon with the Owner, the Architect shall prepare and present, for
the Owner’s approval, a preliminary design illustrating the scale and relationship of the Project components,

§3.2.5 Based on the Owner’s approval of the preliminary design, the Architect shall prepare Schematic Design
Documents for the Owner’s approval. The Schematic Design Documents shall consist of drawings and other
documents and preliminary building plans, sections and elevations; . Preliminary selections of major building
systems and construction materials shall be noted on the drawings or described in writing.

§ 3.2.5.1 The Architect shall consider sustainable design alternatives, such as material choices , in developing a
design that is consistent with the Owner’s program, schedule and budget for the Cost of the Work.

§ 3.2.5.2 The Architect shall consider the value of alternative materials, in developing a design for the Project that i1s
consistent with the Owner’s program, schedule, and budget for the Cost of the Work.

§ 3.2.6 The Architect shall submit to the Owner an estimate of the Cost of the Work prepared in accordance with
Section 6.3.

§ 3.2.7 The Architect shall submit the Schematic Design Documents to the Owner, and request the Owner’s
approval.

§ 3.3 Design Development Phase Services

§ 3.3.1 Based on the Owner’s approval of the Schematic Design Documents, and on the Owner’s authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare
Design Development Documents for the Owner’s approval. The Design Development Documents shall iltustrate and
describe the development of the approved Schematic Design Documents and shall consist of drawings and other
documents including plans, sections, elevations, typical construction details, and other appropriate elements, The
Design Development Documents shall also include cutline specifications that identify major materials and systems
and establish, in general, their quality levels.

§ 3.3.2 The Architect shall update the estimate of the Cost of the Work prepared 1n accordance with Section 6.3.
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§ 3.3.3 The Architect shall submit the Design Development Documents to the Owner, advise the Owner of any
adjustments to the estimate of the Cost of the Work, and request the Owner’s approval.

§ 3.4 Construction Documents Phase Services

§ 3.4.1 Based on the Owner’s approval of the Design Development Documents, and on the Owner’s authorization of
any adjustments in the Project requirements and the budget for the Cost of the Work, the Architect shall prepare
Construction Documents for the Owner’s approval. The Construction Documents shall illustrate and describe the
further development of the approved Design Development Documents and shall consist of Drawings and
Specifications setting forth in detail the quality levels and performance criteria of materials and systems and other
requirements for the construction of the Work. The Owner and Architect acknowledge that, in order to perform the
Work, the Contractor will provide additional information, including Shop Drawings, Product Data, Samples and
other similar submitials, which the Architect shall review in accordance with Seclion 3.6.4.

§ 3.4.2 The Architect shall incorporate the design requirements of governmental authorities having jurisdiction over
the Project into the Construction Documents.

§ 3.4.3 During the development of the Construction Documents, the Architect shall assist the Owner in the
development and preparation of (1)} procurement information that describes the time, place, and conditions of
bidding, including bidding or proposal forms; (2) the form of agreement between the Owner and Contractor; and (3)
the Conditions of the Contract for Construction (General, Supplementary and other Conditions). The Architect shall
also compile a project manual that includes the Conditions of the Contract for Construction and Specifications, and
may include bidding requirements and sample forms.

§ 3.4.4 The Architect shall update the estimate for the Cost of the Work prepared in accordance with Section 6.3,

§ 3.4.5 The Architect shall submit the Construction Documents to the Owner, advise the Owner of any adjustments

to the estimate of the Cost of the Work, take any action required under Section 6.5, and request the Ownet’s
approval.

§ 3.5 Procurement Phase Services

§ 3.5.1 General

The Architect shall assist the Owner in establishing a list of prospective contractors, Following the Owner’s
approval of the Construction Documents, the Architect shall assist the Owner in (1) obtaining either competitive
bids or negotiated proposals; (2) confirming responsiveness of bids or proposals; (3) determining the successful bid
or proposal, if any; and, (4) awarding and preparing contracts for construction.

§ 3.5.2 Competitive Bidding
§ 3.5.2.1 Bidding Documents shall consist of bidding requirements and proposed Contract Documents,

§ 3.5.2.2 The Architect shall assist the Owner in bidding the Project by:
A facilitating the distribution of Bidding Documents to prospective bidders;
.2 organizing and conducting a pre-bid conference for prospective bidders;
.3 preparing responses to questions from prospective bidders and providing clarifications and
interpretations of the Bidding Documents to the prospective bidders in the form of addenda; and,
4 organizing and conducting the opening of the bids, and subsequently documenting and distributing the
bidding results, as directed by the Owner.

§ 3.5.2.3 If the Bidding Documents permit substitutions, upon the Owner’s wnitten authorization, the Architect shall,
as an Additional Service, consider requests for substitutions and prepare and distribute addenda identifying approved
substitutions to all prospective bidders.

§ 3.5.3 Negotiated Proposals
§3.5.3.1 Proposal Documents shall consist of proposal requirements and proposed Contract Documents.

§ 3.5.3.2 The Architect shall assist the Owner in obtaining proposals by;
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A facilitating the distribution of Proposal Documents for distribution to prospective contractors and
requesting their return upon completion of the negotiation process;

2 organizing and participating in selection interviews with prospective coniractors;

.3 preparing responses to questions from prospective contractors and providing clarifications and
mterpretations of the Proposal Documents to the prospective contractors in the form of addenda; and,

4 participating in negotiations with prospective contractors, and subsequently preparing a summary
report of the negotiation results, as directed by the Owner.

§ 3.5.3.3 If the Proposal Documents permit substitutions, upon the Owner’s written authorization, the Architect shall,
as an Additional Service, consider requests for substitutions and prepare and distribute addenda identifying approved
substitutions to all prospective contractors.

§ 3.6 Construction Phase Services

§ 3.6.1 General

§ 3.6.1.1 The Architect shall provide administration of the Contract between the Owner and the Contractor as set
forth below and in AIA Document A201™-2017, General Conditions of the Contract for Construction. If the Owner
and Contractor modify ATA Document A201-2017, those modifications shall not affect the Architect’s services
under this Agreement unless the Owner and the Architect amend this Agreement.

§ 3.6.1.2 The Architect shall advise and consult with the Owner during the Construction Phase Services. The
Architect shall have authority to act on behalf of the Owner only to the extent provided in this Agreement. The
Architect shall not have control over, charge of, or responsibility for the construction means, methods, techniques,
sequences or procedures, or for safety precautions and programs in connection with the Work, nor shall the
Architect be responsible for the Contractor’s failure to perform the Work in accordance with the requirements of the
Contract Documnents. The Architect shall be responsible for the Architect’s negligent acts or omissions, but shall not
have control over or charge of, and shall not be responsible for, acts or omissions of the Contractor or of any other
persons or entities performing portions of the Work.

§3.6.1.3 Subject to Section 4.2 and except as provided in Section 3.6.6.5, the Architect’s responsibility to provide
Construction Phase Services commences with the award of the Contract for Constroction and terminates on the date
the Architect issues the final Certificate for Payment.

§ 3.6.2 Evaluations of the Work

§ 3.6.2.1 The Architect shall visit the site at intervals appropriate to the stage of construction, or as otherwise
required in Section 4.2.3, to become generally familiar with the progress and quality of the portion of the Work
completed, and to determine, in general, if the Work observed is being performed in a manner indicating that the
Work, when fully completed, will be in accordance with the Contract Documents. However, the Architect shall not
be required to make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. On
the basis of the site visits, the Architect shall keep the Owner reasonably informed about the progress and quality of
the portion of the Work completed, and prompily report to the Owner (1) known deviations from the Coniract
Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor, and (3)
defects and deficiencies observed in the Work.

§3.6.2.2 The Architect has the authority to reject Work that does not conform to the Contract Documents. Whenever
the Architect considers it necessary or advisable, the Architect shall have the authority to require inspection or
testing of the Work in accordance with the provisions of the Coniract Documents, whether or not the Work is
fabricated, installed or completed. However, neither this authority of the Architect nor a decision made in good faith
either to exercise or not to exercise such authority shall give rise to a duty or responsibility of the Architect to the

Contractor, Subcontractors, suppliers, their agents or employees, or other persons or entities performing portions of
the Work.

§ 3.6.2.3 The Architect shall interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s response to such requests
shall be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 3.6.2.4 Interpretations and decisions of the Architect shall be consistent with the intent of, and reasonably inferable
from, the Contract Documents and shall be in writing or in the form of drawings. When making such interpretations
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and decisions, the Architect shall endeavor to secure faithful performance by both Owner and Contractor, shall not
show partiality to either, and shall not be liable for results of interpretations or decisions rendered in good faith. The

Architect’s decisions on matters relating to aesthetic effect shall be final if consistent with the intent expressed in the
Contract Documents.

§3.6.2.5 Unless the Owner and Contractor designate anoiher person to serve as an Initial Decision Maker, as that
term is defined in AIA Document A201-2017, the Architect shall render initial decisions on Claims between the
Owner and Contractor as provided in the Contract Documents.

§ 3.6.3 Certificates for Payment to Contractor

§ 3.6.3.1 The Architect shall review and certify the amounts due the Contractor and shall issue certificates in such
amounts. The Architect’s certification for payment shall constitute a representation to the Owner, based on the
Architect’s evaluation of the Work as provided in Section 3.6.2 and on the data comprising the Contractor’s
Application for Payment, that, to the best of the Architect’s knowledge, information and belief, the Work has
progressed to the point indicated, the quality of the Work is in accordance with the Contract Documents, and that the
Contractor is entitled to payment in the amount certified. The foregoing representations are subject to (1) an
evaluation of the Work for conformance with the Contract Documents upon Substantial Completion, (2) resulis of
subsequent tests and inspections, (3) correction of minor deviations from the Contract Documents prior to
completion, and (4) specific qualifications expressed by the Architect.

§3.6.3.2 The issuance of a Certificate for Payment shall not be a representation that the Architect has (1) made
exhaustive or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed construction
means, methods, techniques, sequences or procedures, (3} reviewed copies of requisitions received from
Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to

payment, or (4) ascertained how or for what purpose the Contractor has used money previously paid on account of
the Contract Sum.

§ 3.6.3.3 The Architect shall maintain a record of the Applications and Certificates for Payment.

§ 3.6.4 Submittals

§ 3.6.4.1 The Architect shall review the Contractor’s subimittal schedule and shall not unreasonably delay or withhold
approval of the schedule. The Architect’s action in reviewing submittals shall be taken in accordance with the
approved submittal schedule or, in the absence of an approved submittal schedule, with reasonable promptness while
allowing sufficient time, in the Architect’s professional judgment, to permit adequate review,

§ 3.6.4.2 The Architect shall review and approve, or take other appropriate action upon, the Contractor’s submittals
such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance
with information given and ihe design concept expressed in the Contract Documents. Review of such submittals is
not for the purpose of determining the accuracy and completeness of other information such as dimensions,
quantities, and installation or performance of equipment or systems, which are the Contractor’s responsibility. The
Architect’s review shall not constitute approval of safety precantions or construction means, methods, techniques,

sequences or procedures. The Architect’s approval of a specific 1tem shall not indicate approval of an assembly of
which the item is a component.

§ 3.6.4.3 If the Contract Documents specifically require the Contractor to provide professional design services or
certifications by a design professional related to systems, materials, or equipment, the Architect shall specify the
appropriate performance and design criteria that such services must satisfy. The Architect shall review and take
appropriate action on Shop Drawings and other submittals related to the Work designed or certified by the
Contractor’s design professional, provided the submittals bear such professional’s seal and signature when
submitted to the Architect. The Architect’s review shall be for the limited purpose of checking for conformance with
information given and the design concept expressed in the Contract Documentis. The Architect shall be entitled to
rely upon, and shall not be responsible for, the adequacy and accuracy of the services, certifications, and approvals
performed or provided by such design professionals.

§ 3.6.4.4 Subject to Section 4.2, the Architect shall review and respond to requests for information about the Contract
Documents. The Architect shall sei forth, in the Contract Documents, the requirements for requests for information.
Requests for information shall include, al a minimurm, a detailed written statement that indicates the specific
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Drawings or Specifications in need of clarification and the nature of the clarification requested. The Architect’s
response to such requests shall be made in writing within any time limits agreed upon, or otherwise with reasonable
promptness. If appropriate, the Architect shall prepare and issue supplemental Drawings and Specifications in
response to the requests for information.

§ 3.6.4.5 The Architect shall maintain a record of submittals and copies of submittals supplied by the Contractor in
accordance with the requirements of the Contract Documents.

§ 3.6.5 Changes in the Work

§ 3.6.5.1 The Architect may order minor changes in the Work that are consistent with the intent of the Contract
Documents and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. Subject to
Section 4.2, the Architect shall prepare Change Orders and Construction Change Directives for the Owner’s
approval and execution in accordance with the Contract Documents.

§ 3.6.5.2 The Architect shall maintain records relative to changes in the Work.

§ 3.6.6 Project Completion
§ 3.6.6.1 The Architect shall:
1 conduct inspections to determine the date or dates of Substantial Completion and the date of final
completion;
-2 issue Certificates of Substantial Completion;
3 forward to the Owner, for the Owner’s review and records, written warranties and related documents
required by the Contract Documents and received from the Contractor; and,
4 issue a final Certificate for Payment based upon a final inspection indicating that, to the best of the

Architect’s knowledge, information, and belief, the Work complies with the requirements of the
Contract Documents,

5

§3.6.6.2 The Architect’s inspections shall be conducted with the Owner to check conformance of the Work with the

requirements of the Contract Documents and to verify the accuracy and completeness of the list submitted by the
Contractor of Work to be completed or corrected.

§ 3.6.6.3 When Substantial Completion has been achieved, the Architect shall informn the Owner about the balance of
the Contract Sum remaining to be paid the Contractor, including the amount to be retained from the Contract Sum, if
any, for final completion or correction of the Work.

§ 3.6.6.4 The Architect shall forward to the Owner the following information received from the Contractor: (1)
consent of surety or sureties, if any, to reduction in or partial release of retainage or the making of final payment; (2)
affidavits, receipts, releases and waivers of liens, or bonds indemnifying the Owner against liens; and (3) any other
documentation required of the Contractor under the Contract Documents.

§ 3.6.6.5 Upon request of the Owner, and prior to the expiration of one year from the date of Substantia] Completion,
the Architect shall, without additional compensation, conduct a meeting with the Owner to review the facility
operations and performance.

ARTICLE 4 SUPPLEMENTAL AND ADDITIONAL SERVICES

§ 4.1 Supplemental Services

§ 4.1.1 The services listed below are not included in Basic Services but may be required for the Project. The
Architect shall provide the listed Supplemental Services only if specifically designated in the table below as the
Architect’s responsibility, and the Owner shall compensate the Architect as provided in Section 11.2. Unless
otherwise specifically addressed in this Agreement, if neither the Owner nor the Architect is designated, the parties
agree that the listed Supplemental Service is not being provided for the Project.

{Designate the Architect’s Supplemental Services and the Owner’s Supplemental Services required for the Project
by indicating whether the Architect or Owner shall be responsible for providing the identified Supplemental Service,

Insert a description of the Supplemental Services in Section 4.1.2 below or attach the description of services as an
exhibit to this Agreement.)
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Supplemental Services Responsibility
{Architect, Owner, or not provided)
| §4.11.1 Programming Not Provided
[ §4114.2 Multiple preliminary designs Not Provided
I §4.1.1.3 Measured drawings Basic Services
| §4.1.14 Existing facilities surveys Not Provided
| §4.1.1.5 Site evaluation and planning Not Provided
| §4.11.6 Building Information Model management Not Provided
responsibilities
| §4.1.1.7 Development of Building Information Models for Not Provided
post construction use
| §4.1.1.8 Civil engineering Not Provided
| §41.1.9 Landscape design Not Provided
| §4.1.110 Architectural interior design Not Provided
l §4.1.1.11  Value analysis Not Provided
| §4.1.1.12 Detailed cost estimating beyond that required Not Provided
in Section 6.3
| §4.11.13 Onssite project representation Not Provided
| §4.1.1.14 Conformed documents for construction Not Provided
| §4.1.1.15 As-designed record drawings Not Provided
| §4.1.1.16 As-constructed record drawings Not Provided
I §4.11.17 Post-occupancy evaluation Not Provided
| §4.1.1.18 Facility support services Not Provided
| §41.1.19 Tenant-related services Not Provided
| §4.1.1.20 Architect’s coordination of the Owner’s Not Provided
consultants
| §4.1.1.21 Telecommunications/data design Not Provided
| §41.122 Seccurity evaluation and planning Not Provided
| §4.11.23 Commissioning Not Provided
l §4.11.24 Sustainable Project Services pursuant to Section Not Provided
4.1.3
| §4.11.25 Fast-track design services Not Provided
| §4.11.26 Multiple bid packages Not Provided
| §4.1.1.27 Historic preservation Basic Services
| §4.1.4.28 Furniture, fumnishings, and equipment design Not Provided
| §4.1.1.29 Other services provided by specialty Consultants Not Provided
| §4.1.1.30 Other Supplemental Services Not Provided

§ 4.1.2 Description of Supplemental Services

§4.1.21 A description of each Supplemental Service identified in Section 4.1.1 as the Architect’s responsibility is
provided below.

(Describe in detail the Architect’s Supplemental Services identified in Section 4.1.1 or, if set forth in an exhibit,
identify the exhibit. The AIA publishes a number of Standard Form of Architect’s Services documents that can be
included as an exhibit to describe the Architect’s Supplemental Services.)

Measured drawings and Historic Preservation Services are included in Basic Services for this project.

§4.1.2.2 A description of each Supplemental Service identified in Section 4.1.1 as the Owner’s responsibility is
provided below.
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{Describe in detail the Owner's Supplemental Services identified in Section 4.1.1 or, if set forth in an exhibii,
identify the exhibit )

Not Applicable

(Paragraph Deleted)

§ 4.2 Architect’s Additional Services

The Architect may provide Additional Services after execution of this Agreement without invalidating the
Agreement. Except for services required due to the fault of the Architect, any Additional Services provided in
accordance with this Section 4.2 shall entitle the Architect to compensation pursuant to Section 11.3 and an
appropriate adjustment in the Architect’s schedule.

§4.2.1 Upon recognizing the need to perform the following Additional Services, the Architect shall notify the Owner
with reasonable promptness and explain the facts and circumstances giving rise to the need. The Architect shall not
proceed to provide the following Additional Services until the Architect receives the Owner’s written anthorization:
.} Services necessitated by a change in the Initial Information, previous instructions or approvals given
by the Owner, or a material change in the Project including size, quality, complexity, the Owner’s
schedule or budget for Cost of the Work, or procurement or delivery method;

(Paragraphs Deleted)
§4.2.2 Not Used

(Paragraphs Deleted)

§4.2.3 The Architect shall provide Construction Phase Services exceeding the limits set forth below as Additional
Services. When the limits below are reached, the Architect shall notify the Owner:
1 two (2 )reviews of each Shop Drawing, Product Data item, sample and similar submittals of the
Contractor
2 four (4 )visits to the site by the Architect during construction
-3 two {2 ) inspections for any portion of the Work to determine whether such portion of the Work is
substantially complete in accordance with the requirements of the Contract Documents
4 two (2 )inspections for any portion of the Work to determine final completion.

§ 4.2.4 Except for services required under Section 3.6.6.5 and those services that do not exceed the limits set forth in
Section 4.2.3, Construction Phase Services provided more than 60 days after (1) the date of Substantial Completion
of the Work or (2) the initial date of Substantial Completion identified in the agreement between the Owner and
Contractor, whichever is earlier, shall be compensated as Additional Services to the extent the Architect incurs
additional cost in providing those Construction Phase Services.

§4.2.5 If the services covered by this Agreement have not been completed within twelve ( 12 ) months of ihe date

of this Agreement, through no fault of the Architect, extension of the Architect’s services beyond that time shall be
compensaied as Additional Services.

ARTICLE 5 OWNER’S RESPONSIBILITIES

§ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner
regarding requirements for and limitations on the Project, including a written program, which shall set forth the
Owner’s objectives; schedule; constraints and criteria, including space requirements and relationships; flexibility;
expandability; special equipment; systems; and site requirements.

§ 5.2 The Owner shall establish the Owner’s budget for the Project, including (1) the budget for the Cost of the Work
as defined 1n Section 6.1; (2) the Owner’s other costs; and, (3) reasonable contingencies related to all of these costs,
The Owner shall update the Owner’s budget for the Project as necessary throughout the duration of the Project until
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final completion. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the Work, the
Owner shall notify the Architect. The Owner and the Architect shall thercafter agree to a correspending change in
the Project’s scope and quality.

§ 5.3 The Owner shall identify a representative authorized to act on the QOwner’s behalf with respect to the Project.
The Owner shall render decisions and approve the Architect’s submittals in a timely manner in order to avoid
unreasonable delay in the orderly and sequential progress of the Architect’s services.

§ 5.4 The Owner shall furnish surveys to describe physical characteristics, legal limitations and utility locations for
[ the site of the Project, and a written legal description of the site, if needed.

! § 5.5 Not Used
| § 5.6 Not Used

§ 5.7 Not Used

§ 5.8 The Owner shall coordinate the services of its own consultants with those services provided by the Architect.
Upon the Architect’s request, the Owner shall furnish copies of the scope of services in the contracts between the
Owner and the Owner’s consultants, The Owner shall furnish the services of consultants other than those designated
as the responsibility of the Architect in this Agreement, or authorize the Architect to furnish them as an Additional
Service, when the Architect requests such services and demonstrates that they are reasonably required by the scope
of the Project. The Owner shall require that its consultants and contractors maintain insurance, including
professional liability insurance, as appropriate to the services or work provided.

§ 5.9 The Owner shall furnish tests, inspections and reports required by law or the Contract Docurments, such as
structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous materials.

§ 5.10 The Owner shall furnish all legal, insurance and accounting services, including auditing services, that may be
reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

§ 5.1 The Owner shall provide prompt written notice to the Architect if the Owner becomes aware of any fault or
defect in the Project, including errors, omissions or inconsistencies in the Architect’s Instruments of Service.

§ 5.12 The Owner shal} include the Architect in all communications with the Contractor that relate to or affect the
Architect’s services or professional responsibilitics. The Owner shall promptly notify the Architect of the substance
of any direct communications between the Owner and the Contractor otherwise relating to the Project.
Communications by and with the Architect’s consultants shall be through the Architect.

§ 5.13 Before executing the Contract for Construction, the Owner shail coordinate the Architect’s duties and
responsibilities set forth in the Contract for Construction with the Architect’s services set forth in this Agreement.
The Owner shall provide the Architect a copy of the executed agreement between the Owner and Contractor,
including the General Conditions of the Contract for Construction.

§ 5.14 The Owner shall provide the Architect access to the Project site prior to commencement of the Work and shall
obligate the Contractor to provide the Architect access to the Work wherever it is in preparation or progress.

§ 5.15 Within 15 days after receipt of a written request from the Architect, the Owner shail furnish the requested
information as necessary and relevant for the Architect to evaluate, give notice of, or enforce lien rights.

ARTICLE & COST OF THE WORK

§ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct all
elements of the Project designed or specified by the Architect and shall include contractors’ general conditions costs,
overhead and profit. The Cost of the Work also includes the reasonable value of labor, materials, and equipment,
donated to, or otherwise furnished by, the Owner. The Cost of the Work does not include the compensation of the
Architect; the costs of the land, rights-of-way, financing, or contingencies for changes in the Work; or other costs
that are the responsibility of the Owner,
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§ 6.2 The Owner’s budget for the Cost of the Work 15 provided 1n Initial Information, and shall be adjusted
throughout the Project as required under Sections 5.2, 6.4 and 6.5. Evaluations of the Owner’s budget for the Cost of
the Work, and the preliminary estimate of the Cost of the Work and updated estimates of the Cost of the Work,
prepared by the Architect, represent the Architect’s judgment as a design professional. It is recognized, however,
that neither the Architect nor the Owner has control over the cost of labor, materials, or equipment; the Contractor’s
methods of determining bid prices; or competitive bidding, market, or negotiating conditions. Accordingly, the
Architect cannot and does not warrant or represent that bids or negotiated prices will not vary from the Owner’s

budget for the Cost of the Work, or from any estimate of the Cost of the Work, or evaluation, prepared or agreed to
by the Architect.

§ 6.3 In preparing estimates of the Cost of Work, the Architect shall be permitted to include contingencies for
design, bidding, and price escalation; to determine what materials, equipment, component systems, and types of
construction are to be included in the Contract Documents; to recommend reasonable adjustments in the program
and scope of the Project; and to include design alternates as may be necessary to adjust the estimated Cost of the
Work to meet the Owner’s budget. The Architect’s estimate of the Cost of the Work shall be based on current area,
volume or similar conceptual estimating techniques. 1f the Owner requires a detailed estimate of the Cost of the

Work, the Architect shali provide such an estimate, if identified as the Architect’s responsibility in Section 4.1.1, as
a Supplemental Service.

§ 6.4 If, through no fault of the Architect, the Procurement Phase has not commenced within 90 days after the
Architect submits the Construction Documents to the Owner, the Owner’s budget for the Cost of the Work shall be
adjusted to reflect changes in the general level of prices in the applicable construction market.

§ 6.5 If at any time the Architect’s estimate of the Cost of the Work exceeds the Owner’s budget for the Cost of the
Work, the Architect shall make appropriate recommendations to the Owner to adjust the Project’s size, quality, or
budget for the Cost of the Work, and the Owner shall cooperate with the Architect in making such adjustments.

§ 6.6 If the Owner’s budget for the Cost of the Work at the conclusion of the Construction Documents Phase
Services is exceeded by the lowest bona fide bid or negotiated proposal, the Owner shall

.1 give written approval of an increase in the budget for the Cost of the Work;

2 authorize rebidding or renegotiating of the Project within a reasonable time;

.3 terminate in accerdance with Section 9.5,

4 in consultation with the Architect, revise the Project program, scope, or quality as required to reduce

the Cost of the Work; or,
.5 implement any other mutually acceptable aliernative.

§ 6.7 If the Owner chooses to proceed under Section 6.6.4, the Architect shall modify the Construction Documents as
necessary to comply with the Owner’s budget for the Cost of the Work at the conclusion of the Construction
Documents Phase Services, or the budget as adjusted under Section 6.6.1, If the Owner requares the Architect to
modify the Construction Documents because the lowest bona fide bid or negotiated proposal exceeds the Owner’s
budget for the Cost of the Work due to market conditions the Architect could not reasonably anticipate, the Owner
shall compensate the Architect for the modifications as an Additional Service pursuant to Section 11.3; otherwise
the Architect’s services for modifying the Construction Documents shall be without additional compensation, In any

event, the Architect’s modification of the Construction Documents shalt be the limit of the Architect’s responsibility
under this Article 6.

ARTICLE7 COPYRIGHTS AND LICENSES

§ 7.1 The Architect and the Owner warrant that in transmitting Instruments of Service, or any other information, the

transmitting party is the copyright owner of such information or has permission from the copyright owner to
transmit such information for its use on the Project.

§ 7.2 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and shall retain all common law, statutory and
other reserved rights, including copyrights. Submission or distribution of Instruments of Service to meet official
regulatory requirements or for similar purposes in connection with the Project is not to be construed as publication
in derogation of the reserved rights of the Architect and the Architect’s consultants.
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§ 7.3 The Architect grants to the Owner a nonexclusive license to use the Architect’s Instruments of Service solely
and exclusively for purposes of constructing, using, maintaining, altering and adding to the Project, provided that the
Owner substantially performs its obligations under this Agreement, including prompt payment of all sums due
pursuant to Article 9 and Article 11. The Architect shall obtain similar nonexclusive licenses from the Architect’s
consultants consistent with this Agreement. The license granted under this section permits the Owner to authorize
the Contractor, Subcontractors, Sub-subcontractors, and suppliers, as well as the Owner’s consultants and separate
contractors, to reproduce applicable portions of the Instruments of Service, subject to any protocols established
pursuant to Section 1.3, solely and exclusively for use in performing services or construction for the Project. If the
Architect rightfully terminates this Agreement for cause as provided in Section 9.4, the license granted in this
Section 7.3 shall terminate.

§7.3.1 In the event the Owner uses the Instruments of Service without retaining the authors of the Instruments of
Service, the Owner releases the Architect and Architect’s consultant(s) from all claims and causes of action arising
from such uses. The Owner, to the extent permitted by law, further agrees to indemnify and hold harmiess the
Architect and its consultants from all costs and expenses, including the cost of defense, related to claims and causes
of action asserted by any third person or entity to the extent such costs and expenses arise from the Owner’s use of
the Instruments of Service under this Section 7.3.1. The terms of this Section 7.3.1 shall not apply if the Owner
righifully terminates this Agreement for cause under Section 9.4,

§ 7.4 Except for the licenses granted in this Article 7, no other license or right shall be deemed granted or implied
under this Agreement. The Owner shall not assign, delegate, sublicense, pledge or otherwise transfer any license
granted herein to another party without the prior written agreement of the Architect. Any unauthorized use of the

Instruments of Service shall be at the Owner’s sole risk and without kability to the Architect and the Architect’s
consultants.

§ 7.5 Except as otherwise stated in Section 7.3, the provisions of this Article 7 shall survive the termination of this
Agreement.

ARTICLE 8 CLAIMS AND DISPUTES

§ 8.1 General

§8.1.1 The Owner and Architect shall commence all claims and causes of action against the other and arising out of
or related to this Agreement, whether in confract, tort, or otherwise, in accordance with the requiremnents of the
binding dispute resolution method selected in this Agreement and within the period specified by applicable law, but
in any case not more than 10 years afier the date of Substantial Completion of the Work. The Owner and Architect
waive all claims and causes of action not commenced in accordance with this Section 8.1.1.

§ 8.1.2 To the extent damages arc covered by property insurance, the Owner and Architect waive all righis against
each other and against the contractors, consultants, agents, and employees of the other for damages, except such
rights as they may have to the proceeds of such insurance as set forth in AIA Document A201-2017, General
Conditions of the Contract for Construction. The Owner or the Architect, as appropriate, shall require of the

contractors, consultants, agents, and employees of any of them, similar waivers in favor of the other parties
enumerated herein,

§ 8.1.3 The Architect and Owner watve consequential damages for claims, disputes, or othet matiers in question,
arising out of or relating to this Agreement. This mutual waiver is applicable, without limitation, to all consequential
damages due to either party’s termination of this Agreement, except as specifically provided in Section 9.7.

§ 8.2 Mediation

§8.2.1 Any claim, dispute or other matter in question arising out of or related to this Agreement shall be subject to
mediation as a condition precedent to binding dispute resolution. If such matter relates to or is the subject of a lien
arising out of the Architect’s services, the Architect may proceed in accordance with applicable law to comply with
the lien notice or filing deadlines prior to resolution of the matter by mediation or by binding dispute resolution.

§ 8.2.2 The Owner and Axchitect shall endeavor to resolve claims, disputes and other matters in question between
them by mediation, which, unless the parties mutually agree otherwise, shall be administered by the American
Arbitration Association in accordance with its Construction Industry Mediation Procedures in effect on the date of
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Init.

this Agreement. A request for mediation shall be made in writing, delivered to the other party to this Agreement, and
filed with the person or entity administering the mediation. The request may be made concurrently with the filing of
a complaint or other appropriate demand for binding dispute resolution but, in such event, mediation shall proceed n
advance of binding dispute resolution proceedings, which shall be stayed pending mediation for a period of 60 days
from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If an arbitration
proceeding is stayed pursuant to this section, the parties may nonetheless proceed to the selection of the arbitrator(s)
and agree upon a schedule for later procecdings.

§8.2.3 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place
where the Project is located, unless another location is mutnally agreed upon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 8.2.4 If the parties do not resolve a dispute through mediation pursuant to this Section 8.2, the method of binding
dispute resolution shall be the fotlowing:
(Check the appropriate box.)

[X ] Arbitration pursuant to Section 8.3 of this Agreement
[ ] Litigation in a court of competent jurisdiction

[ 1 Other: (Specify)

If the Owner and Architect do not select a method of binding dispute resolution, or do not subsequently agree in

writing to a binding dispute resolution method other than litigation, the dispute will be resolved in a court of
competent jurisdiction.

§ 8.3 Arbitration

§ 8.3.1 If the parties have selected arbitration as the method for binding dispute resolution in this Agreement, any
claim, dispute or other matter in question arising out of or related to this Agreement subject to, but not resolved by,
mediation shall be subject to arbitration, which, unless the parties mutually agree otherwise, shall be administered by
the American Arbitration Association in accordance with its Construction Industry Arbitration Rules in effect on the
date of this Agreement. A demand for arbitration shall be made in writing, delivered to the other party to this
Agreement, and filed with the person or entity administering the arbitration.

§8.3.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for
mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based
on the claim, dispute or other matter in question would be barred by the applicable statute of limitations. For statute
of limitations purposes, receipt of a written demand for arbitration by the person or entity administering the

arbitration shall constitute the institution of legal or equitable proceedings based on the claim, dispute or other
matter in question.

§ 8.3.2 The foregoing agreement to arbitrate, and other agreements to arbitrate with an additiona person or entity
duly consented to by parties to this Agreement, shall be specifically enforceable in accordance with applicable law
in any court having jurisdiction thereof.

§ 8.3.3 The award rendered by the arbitrator(s) shall be final, and judgment may be entered upon it in accordance
with applicable law in any court having jurisdiction thercof.

§ 8.3.4 Consolidation or Joinder

§ 8.3.4.1 Either party, at 1ts sole discretion, may consolidate an arbitration conducted under this Agreement with any
other arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration
permits consolidation; (2) the arbitrations to be consolidated substantially involve conumon questions of law or fact;
and (3) the arbiirations employ materially similar procedural rules and methods for selecting arbitrator(s).
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§ 8.34.2 Eather party, at its sole discretion, may include by joinder persons or entities substantially involved in a
common question of law or fact whose presence is required if complete relief 1s to be accorded m arbitration,
provided that the party sought to be joined consents in writing to such joinder. Consent to arbitration involving an
additional person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question
not described 1n the written consent.

§ 8.3.4.3 The Owner and Architect grant to any person or entity made a party to an arbitration conducted under this
Section 8.3, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and
Architect under this Agreement

§ 8.4 The provisions of this Article 8 shall survive the termination of this Agreement.

ARTICLES TERMINATION CR SUSPENSION

§ 9.1 If the Owner fails to make payments to the Architect in accordance with this Agreement, such failure shall be
considered substantial nonperformance and cause for termination or, at the Architect’s option, cause for suspension
of performance of services under this Agreement. If the Architect elects to suspend services, the Architect shall give
seven days’ written notice Lo the Owner before suspending services. Tn the event of a suspension of services, the
Architect shall have no liability to the Owner for delay or damage caused the Owner because of such suspension of
services. Before resuming services, the Owner shall pay the Architect all sums due prior to suspension and any
expenses incurred in the interruption and resumption of the Architect’s services. The Architect’s fees for the
remaining services and the time schedules shall be equitably adjusted.

§ 9.2 If the Owner suspends the Project, the Architect shall be compensated for services performed prior to notice of
such suspension. When the Project is resumed, the Architect shall be compensated for expenses incurred in the

interruption and resumption of the Architect’s services. The Architect’s fees for the remaining services and the time
schedules shall be equitably adjusted.

§ 9.3 If the Owner suspends the Project for more than 90 cumulative days for reasons other than the fault of the
Architect, the Architect may terminate this Agreement by giving not less than seven days’ written notice,

§ 9.4 Either party may terminate this Agreement upon not less than seven days’ writien notice should the other party

fail substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating
the termination.

§ 9.5 The Owner may terminate this Agreement upon not less than seven days’ written notice to the Architect for the
Owner’s convenience and without cause,

§ 9.6 [ the Owner terminates this Agreement for its convenience pursuant to Section 9.5, or the Architect terminates
this Agreement pursuant to Section 9.3, the Owner shall compensate the Architect for services performed prior to
termination, Reimbursable Expenses incurred, and costs attributable to termination, including the costs atiributable
to the Architect’s termination of consultant agreements.

§9.7
(Paragraph Deleted)

Not Used

(Paragraphs Deleted)

§ 9.8 Except as otherwise expressly provided herein, this Agreement shall terminate one year from the date of
Substantial Completion.

§ 9.9 The Owner’s rights to use the Architect’s Instruments of Service in the event of a termination of this
Agreement are set forth in Article 7 and Section 9.7.
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ARTICLE 10 MISCELLANEQOUS PROVISIONS
§ 10,1 This Agreement shall be governed by the law of the place where the Project is located, excluding that

Jurisdiction’s choice of law rules. If the parties have selected arbitration as the method of binding dispute resolution,
the Federal Arbitration Act shall govern Section 8.3.

§ 10.2 Terms in this Agreement shall have the same meaning as those in ATA Document A201-2017, General
Conditions of the Contract for Construction.

§ 10.3 The Owner and Architect, respectively, bind themselves, their agents, successors, assigns, and legal
representatives to this Agreement. Neither the Owner nor the Architect shall assign this Agreement without the
writien consent of the other, except that the Owner may assign this Agreement to a lender providing financing for
the Project if the lender agrees to assume the Owner’s rights and obligations under this Agreement, including any
payments due to the Architect by the Owner prior to the assignment.

§ 10.4 If the Owner requests the Architect to execute certificates, the proposed language of such certificates shall be
submitted to the Architect for review at least 14 days prior io the requested dates of execution. If the Owner requests
the Architect to execute consents reasonably required to facilitate assignment to a lender, the Architect shall execute
all such consents that are consistent with this Agreement, provided the proposed consent is submitted to the
Architect for review at least 14 days prtor to execution. The Architect shall not be required to execute certificates or
consents that would require knowledge, services, or responsibilities beyond the scope of this Agreement.

§ 10.5 Nothing contained in this Agreement shall create a contractual relationship with, or a cause of action in favor
of, a third party against either the Qwner or Architect.

§ 10.6 Unless otherwise required m this Agreement, the Architect shall have no responsibility for the discovery,

presence, handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic substances in any
form at the Project site.

§ 10.7 The Architect shall have the right to include photographic or artistic representations of the design of the
Project among the Architect’s promotional and professional materials. The Architect shall be given reasonable
access to the completed Project to make such representations. However, the Architect’s materials shall not include
the Owner’s confidential or proprietary information if the Owner has previously advised the Architect in writing of
the specific information considered by the Owner to be confidential or proprietary. The Owner shall provide
professional credit for the Architect in the Owner’s promotional materials for the Project. This Section 10.7 shall

survive the termination of this Agreement unless the Owner terminates this Agreement for cause pursuant to Section
9.4,

§10.8 If the Architect or Owner receives information specifically designated as “confidential” or “business
proprietary,” the receiving party shall keep such information strictly confidential and shall not disclose it to any
other person except as set forth in Section 10.8.1. This Section 10.8 shall survive the termination of this Agreement.

§ 10.8.1 The receiving party may disclose “confidential” or “business proprietary” information after 7 days’ notice to
the other party, when required by law, arbitrator’s order, or court order, including a subpoena or other form of
compulsory legal process issued by a court or governmental entity, or to the extent such information is reasonably
necessary for the receiving party to defend itself in any dispute. The receiving party may also disclose such
information to its employees, consultants, or contractors in order to perform services or work solely and exclusively
for the Project, provided those employees, consultants and contractors are subject Lo the restrictions on the
disclosure and use of such information as set forth in this Section 10.8.

§ 10.9 The invalidity of any provision of the Agreement shall not invalidate the Agreement or its remaining
provisions. If it is determined that any provision of the Agreement violates any law, or 1s otherwise invalid or
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Agreetnent shall be construed, to the fullest extent permitted by law, to give effect to
the parties’ intentions and purpeses in executing the Agreement.
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ARTICLE 11 COMPENSATION

§ 11.1 For the Architect’s Basic Services described under Article 3, the Owner shall compensate the Architect as
follows:

.1 Stipulated Sum
(Insert amount}

.2 Percentage Basis
{(Insert percentage value)

Thirteen (13 ) % of the Owner’s budget for the Cost of the Work, as calculated in accordance with
Section 11.6.

3 Other
{Describe the method of compensation)

§ 11.2 For the Architect’s Supplemental Services designated in Section 4.1.1 and for any Sustainability Services
required pursuant to Section 4.1.3, the Owner shall compensate the Architect as follows:

(Insert amount of, or basis for, compensation. If necessary, list specific services to which particular methods of
compensation apply.)

Not Applicable

§ 11.3 For Additional Services that may anse during the course of the Project, including those under Section 4.2, the
Owner shall compensate the Architect as follows:
{Insert amount of, or basis for, compensation.)

Unless otherwise negotiated, Additional Services will be compensated on an hourly basis as per 11.7

§ 11.4 Compensation for Supplemental and Additional Services of the Architect’s consultants when not included in
Section 11.2 or 11.3, shall be the amount invoiced to the Architect plus fifteen percent ( 15 %), or as follows:

(Insert amount of, or basis for computing, Architect’s consultants’ compensation for Supplemental or Additional
Services.)

§ 11.5 When compensation for Basic Services 1s based on a stipulated sum or a percentage basis, the proportion of
compensation for each phase of services shall be as follows:

Schematic Design Phase Fifteen percent ( 15 %)
Design Development Phase Twenty  percent ( 20 %)
Construction Documents Forty  percent ( 40 %)
Phase

Procurement Phase Five  percent { 5 %)
Construction Phase Twenty  percent ( 20 %)
Total Basic Compensation one hundred  percent ( 100 %)

§ 11.6 When compensation identified in Section 11.1 18 on a percentage basis, progress payments for each phase of
Basic Services shall be calculated by multiplying the percentages identified in this Article by the Owner’s most
recent budget for the Cost of the Work. Compensation paid in previous progress payments shall not be adjusted
based on subsequent updates to the Owner’s budgei for the Cost of the Work.
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§ 11.6.1 When compensation is on a percentage basis and any portions of the Project are deleted or otherwise not
construcied, compensation for those portions of the Project shall be payable to the extent services are performed on
those portions. The Architect shall be entitled to compensation in accordance with this Agreement for all services
performed whether or not the Construction Phase is commenced.

§ 11.7 The hourly billing rates for services of the Architect and the Architect’s consultants are set forth below. The
rates shall be adjusted in accordance with the Architect’s and Architect’s consultants’ normal review practices.
(If applicable, attach an exhibit of hourly billing rates or insert them below.)

Employee or Category Rate {$0.00)
Principal's Hourly Rate at $154.00/hour

Project Architect's Hourly Rate at $129.00/hour

Project Manager's Hourly Rate at $114.00/hour

Intern Architect's Hourly Rate at $88.00/hour

Technician's Hourly Rate at $77.00/hour

Office Manager/Clerical Hourly Rate at $67.00/hour

Other's Hourly Rate at Three (3) Times Direct

Expenses

§ 11.8 Compensation for Reimbursable Expenses
§ 11.8.1 Reimbursable Expenses are in addition to compensation for Basic, Supplemental, and Additional Services

and include expenses incurred by the Architect and the Architect’s consultants directly related to the Project, as
follows:

Transportation and authorized out-of-town travel and subsistence;

lq'aabuihbon'-\

Permitting and other fees required by authorities having jurisdiction over the Project;
Printing, reproductions, plots, and standard form documents;
Postage, handling, and delivery;

Renderings, physical models, mock-ups, professional photography, and presentation materials
requested by the Owner or required for the Project;

8 If required by the Owner, and with the Owner’s prior written approval, the Architect’s consultants’

expenses of professional liability insurance dedicated exclusively to this Project, or the expense of

additional insurance coverage or limits in excess of that normally maintained by the Architect’s

consultants;
9 All taxes levied on professional services and on reimbursable expenses;
A0
A1 and

>

A2 Other similar Project-related expenditures.

§ 11.8.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the
Architect’s consultants plus fifteen percent ( 15 %) of the expenses incurred.

§ 11.9 Not Applicable

(Paragraph Deleted)

§ 11.10 Payments to the Architect

§ 11.10.1 Initial Payments

§ 11.10.1.1 An initia] payment of N/A ($ ) shall be made upon execution of this Agreement and is the minimum
payment under this Agreement. It shall be credited to the Owner’s account in the final invoice.
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(Paragraph Deleted)

§ 11.10.2 Progress Payments

§11.10.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services
performed. Payments are due and payable upon presentation of the Architect’s invoice. Amounts unpaid thirty { 30
} days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate
prevailing from time to time at the principal place of business of the Architect.

(Insert rate of monthly or annual interest agreed upon.)

18 % per annun

§ 11.10.2.2 The Owner shall not withhold amounts from the Architect’s compensation to impose a penalty or
liquidated damages on the Architect, or to offset sums requested by or paid to contractors for the cost of changes in

the Work, unless the Architect agrees or has been found liable for the amounts in a binding dispute resolution
proceeding.

§ 11.10.2.3 Records of Reimbursable Expenses, expenses pertaining to Supplemental and Additional Services, and
services performed on the basis of hourly rates shall be available to the Owner at mutually convement times,

ARTICLE 12 SPECIAL TERMS AND CONDITICNS
Special terms and conditions that modify this Agreement are as follows:
(Include other terms and conditions applicable to this Agreement, )

The architect shall design the project to comply with the Secretary of the Interior Guidelines.

ARTICLE 13 SCOPE OF THE AGREEMENT

§13.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and
supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be
amended only by written instrument signed by both the Owner and Architect.

§13.2 This Agreement is comprised of the following documents identified below:

1 AIA Document B101™.-2017, Standard Form Agreement Between Owner and Architect
2

Opinion of Probable Construction Cost, dated March 1, 2020
(Paragraphs Deleted)

This Agreement entered into as of the day and year first written abo

OWNER (Signature) ARCHITECT (3ignature)

Honorable Doug Sprouse, Mayor, City of Gary Clements, President, Clements &

Springdale Associates/ Architecture, Inc.

{Printed name and ftitle) {Printed name, title, and license number, if required)

AlA Document B101™ - 2017. Copyright @ 1974, 1978, 1987, 1997, 2007 and 2017 by The American Institute of Architects. All rights reserved. The “Americ: ¢
nstittte of Amhimcin,” “AlA " the AlA Logo, and “AlA Centract Dasumaniy™ are ngisierad frmcdermanks and may not be used without parmimaien. This documen "
was produced by AlA software at 16:37:53 ET on 07/01/2020 under Order No.5721585175 which expires on 06/17/2021, is not for resale, is licensed for one-| D._ "
use only, and may only be used in accordance with the AlA Contract Documenis® Terms of Service. To report copyright violations, e-mail copyright@aia.arg

User Notes: (3B9AD0A49)



ARCHITECTURE, 1INC

WOOD SHAKE ROOFING SYSTEM REPLACEMENT
SHILOH MEETING HALL
SPRINGDALE, ARKANSAS

OPINION OF PROBABLE CONSTRUCTION COST

March 1, 2020
Removal/Demolition: $3,200.00
Wood Shakes: 35,931.00
Ice & Water Shield: 3.530.00
Wood Fascia Repair/Paint: 4,600.00
Architectural Services: 7.090.00
TOTAL OPINION OF PROBABLE COST; $54,351.00

507 Main Street » North Litile Rock, Arkansas 72114
Telephone (501)375-3380 » Facsimile {501)375-8231 - Website www clementsarchitecis.com



RESOLUTION NO.

A RESOLUTION ACCEPTING A GRANT FROM THE FEDERAL
AVIATION ADMINISTRATION AND AUTHORIZING THE
MAYOR TO SIGN THE GRANT AGREEMENT.

WHEREAS, the Springdale Municipal Airport Commission has determined there is a
need to extend the east side taxiway to the north, and

WHEREAS, an application has been submitted to the Federal Aviation Administration
for a grant to fund 90% of the design of this project with the remaining 10% funded by a
CARES grant, and

WHEREAS, the Federal Aviation Administration has made a grant offer in the amount
of $232,600;

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE
CITY OF SPRINGDALE, ARKANSAS, that the Mayor is hereby authorized to accept
and sign the grant agreement for a grant of $232,600 from the Federal Aviation
Administration for the design of the extension of the cast side taxiway.

PASSED AND APPROVED this 28" day of July, 2020.

Doug Sprouse, Mayor
ATTEST:

Denise Pearce, City Clerk

APPROVED AS TO FORM:

Emest B. Cate, City Attorney
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US. Department

X Arkangsas/Okizhoma FAA ASW-830
of Transportation Airports District Office 10101 Hillwood Parkway
Federdal Aviafion Southwesi Region Fort Worth, TX 76177

Administrction

Honorable Doug Sprouse
Mayor, City of Springdale
Springdate, AR 72764

Dear Mayor Sprouse:

Please find the following electronic Airport Improvement Program (AIP) Grant Offer, Grant No. 3-05-
0059-020-2020 for Springdale Municipal Airport. This letter outlines expectations for success. Please
read and follow the instructions carefully.

To properly enter into this agreement, you must do the following:

a. The governing body must provide authority to execute the grant to the individual electronically
signing the grant; i.e. the sponsor’s authorized representative.

b. The sponsor’s authorized representative must execute the grant, followed by the attorney’s
certification, no later than August 15, 2020 in order for the grant to be valid.

You may not make any modification to the text, terms or conditions of the grant offer.

d.  The grant offer must be digitally signed by the sponsor’s legal signatory authority and then the
grant offer will be routed via email to the sponsor’s atiorney.  Once the attorney has digitaily
atiested to the grant, an email with the executed grant will be sent to all parties.

Subject to the requirements in 2 CFR §200.305, each payment request for reimbursement under this grant
must be made electronically via the Delphi elnvoicing System. Please see the attached Grant Agreement
for more information regarding the use of this System. The terms and conditions of this agreement require
you drawdown and expend these funds within four years. We will be monitoring your progress to ensure
proper stewardship of these Federal funds. You are expected to submit payment requests for
reimbursement of allowable incurred project expenses consistent with project progress. Should

you fail to make draws on a regular basis, your grant may be placed in “inactive” status which will impact
future grant offers.

Until the grant is completed and closed, you are responsible for the following:

»  Delphi elnvoicing — Attach (upload) an invoice summary with each electronic grant payment
request. Guidance and examples can be found in the AIP Grant Payment and Sponsor Financial
Reporting Policy at:

http://www.faa.gov/airports/aip/grant_payments/media/AIP-Grant-Payment-Sponsor-
Financial-Reporting-Policy.pdf

» A quarterly performance report at end of each quarter until the grant is complete,

* A signed and dated SF-270, Request for Advance or Reimbursement, due 90 days after the end of
each federal fiscal year in which this grant is open.

» A signed and dated SF 425, Federal Financial Report, due 90 days after the end of each federal
fiscal year in which this grant is open.
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As a condition of receiving Federal assistance under this award, you must comply with audit requirements
as established under 2 CFR part 200. Subpart F requires non-Federal entities that expend $750,000 or
more in Federal awards to conduct a single or program specific audit for that year. Note that this
includes Federal expenditures made under other Federal-assistance programs. Please take appropriate
and necessary action to assure yowr organization will comply with applicable audit requirements and
standards.

Once the project(s) is complete and all costs are determined, we ask that you close the project without
delay and submit the final closeout report documentation as required by your Region/Airports Disirict
Office.

Kathy Franklin, 817-222-5697, is the assigned program manager for this grant and is readily available to
assist you and your designated representative with the requirements stated herein. We sincerely value
your cooperation in these efforts and look forward to working with you to complete this important
project.

Sincerely,

Glenn A. Boles, Manager
Arkansas/Cklahoma Airports
District Office
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L1.5. Department
of Transportation
Federal Aviation
Administration

GRANT AGREEMENT
PART | —OFFER
Federal Award Offer Date
Airport/Planning Area Springdale Municipal
AIP Grant Number 3-05-0058-020-2020
Unique Entity ldentifier 075661694

TO: City of Springdale

{herein called the “Sponsor”)

FROM: The United States of America(acting through the Federal Aviation Administration, herein called the
(fFAAﬂ)

WHEREAS, the Sponsor has submitted to the FAA a Project Application dated July 2, 2020, for a grant of
Federal funds for a project at or associated with the Springdale Municipal Airport, which is included as part
of this Grant Agreement; and

WHEREAS, the FAA has approved a project for the Springdale Municipal-Airport {(herein called the
“Project”) consisting of the following:

Extend Taxiway B {Design)
which is more fully described in the Project Appiication.

NOW THEREFORE, According to the applicable provisions of the former Federal Aviation Act of 1958, as
amended and recodified, 49 U.S.C. § 40101, et seq., and the former Airport and Airway improvement Act
of 1982 {AAIA), as amended and recodified, 49 U.5.C. § 47101, et seq., therein the AAIA grant statute is
referred to as “the Act”), the representations contained in the Project Application, and in consideration of
{8} the Sponsor’s adoption and ratification of the Grant Assurances dated March 2014, as applied and
interpreted consistent with the FAA Reauthorization Act of 2018 {see 2018 FAA Reauthorization grant
condition.), (b) and the Sponsor’s acceptance of this Offer; and, (c) the benefits to accrue to the United
States and the public from the accomplishment of the Project and compliance with the Grant Assurances
and conditions as herein provided.

THE FEDERAL AVIATION ADMINISTRATION, FOR AND ON BEHALF OF THE UNITED STATES, HEREBY
OFFERS AND AGREES to pay one hundred {100) percent of the aliowable costs incurred accomplishing
the Project as the United States share of the Project.

Assistance Listings Number (Formerly CFDA Number): 20.106
This Offer is made on and SUBJECT TO THE FOLLOWING TERMS AND CONDITIONS:

CONDITIONS
Maximum Obligation. The maximum obligation of the United States payable under this Offer is $232,600.
1
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The following amounts represent a breakdown of the maximum obligation for the purpose of establishing
altowable amounts for any future grant amendment, which may increase the foregoing maximum
obligation of the United States under the provisions of 49 U.5.C. § 47108(b}:

$232,600 for airport development
Period of Performance. The period of performance begins on the date the Sponsor formally accepts this

agreement. Unless explicitly stated otherwise in an amendment from the FAA, the end date of the period
of performance is 4 years (1,460 calendar days} from the date of formal grant acceptance by the Sponsor.

The Sponsor may only charge aliowable costs for obligations incurred prior to the end date of the period of
performance (2 CFR §200.309). Unless the FAA authorizes a written extension, the sponsor must submit all
project closeout documentation and liquidate (pay off) all obligations incurred under this award no later
than 90 calendar days after the end date of the period of performance {2 CER §200.343),

The period of performance end date does not relieve or reduce Sponsor obligations and assurances that
extend beyond the closeout of a grant agreement.

Ineligible or Unallowable Costs. The Sponsor must not include any costs in the project that the FAA has
determined to be ineligible or unallowable.

indirect Costs - Sponsor. Sponsor may charge indirect costs under this award by applying the indirect cost

rate identified in the project application as accepted by the FAA, to allowable costs for Sponsor direct
salaries and wages.

Determining the Final Federal Share of Costs. The United States’ share of allowable project costs will be
made in accordance with the regulations, policies, and procedures of the Secretary. Final determination of
the United States’ share will be based upon the final audit of the total amount of allowable project cosis
and settlement will be made for any upward or downward adjustments to the Federal share of costs.

Completing the Project Without Delay and in Conformance with Requirements. The Sponsor must carry

out and complete the project without undue delays and in accordance with this agreement, and the
regulations, policies, and procedures of the Secretary. Per 2 CFR § 200.308, the Sponsor agrees to report
to the FAA any disengagement from performing the project that exceeds three months. The report must

include a reason for the project stoppage. The Sponsor also agrees to comply with the assurances which
are part of this agreement.

Amendments or Withdrawals before Grant Acceptance. The FAA reserves the right to amend or withdraw
this offer at any time prior to its acceptance by the Sponsor.

Offer Expiration Date. This offer will expire and the United States witl not be obligated to pay any part of
the costs of the project unless this offer has been accepted by the Sponsor on or before August 15, 2020,
or such subsequent date as may be prescribed in writing by the FAA.

improper Use of Federal Funds. The Sponsor must take all steps, including litigation if necessary, to
recover Federal funds spent fraudulently, wastefully, or in violation of Federal antitrust statutes, or
misused in any other manner for any project upon which Federal funds have been expended. For the
purpases of this grant agreement, the term “Federal funds” means funds however used or dispersed by
the Sponsor, that were originally paid pursuant to this or any other Federal grant agreement. The Sponsor
must obtain the approval of the Secretary as to any determination of the amount of the Federal share of
such funds. The Sponsor must return the recovered Federal share, including funds recovered by
settlement, order, or judgment, to the Secretary. The Sponsor must furnish to the Secretary, upon request,
all documents and records pertaining to the determination of the amount of the Federal share or to any
setttement, litigation, negotiation, or other efforts taken to recover such funds. All settlemnents or other
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final positions of the Sponsor, in court or otherwise, involving the recovery of such Federal share require
advance approval by the Secretary.

United States Not Liable for Damage or Injurv. The United States is not responsible or liable for damage

to property or injury to persons which may arise from, or be incident 1o, compliance with this grant
agreement,

System for Award Management {SAM] Registration And Universalldentifier.

A. Requirement for System for Award Management (SAM): Unless the Sponsor is exempted from this
requirement under 2 CFR 25.110, the Sponsor must maintain the currency of its information in the
SAM until the Sponsor submits the final financial report required under this grant, or receives the final
payment, whichever is later. This requires that the Sponsor review and update the information at least
annually after the initial registration and more frequently if required by changes in information or
another award term. Additional information about registration procedures may be found at the SAM
website {currently at htto:, imLEov),

B. Unique entity identifier (UE!} means a 12-character alpha-numeric value used to identify a specific
commercial, nonprofit or governmental entity. A UEI may be obtained from SAM.gov at

Electronic Grant Payment(s). Unless otherwise directed by the FAA, the Sponsor must make each payment
request under this agreement electronically via the Delphi einvoicing System for Department of
Transportation (DOT) Financial Assistance Awardees.

Informal Letter Amendment of AIP Proiects. If, during the life of the project, the FAA determines that the
maximum grant obligation of the United States exceeds the expected needs of the Sponsor by 525,000 or

five percent {5%), whichever is greater, the FAA can issue a letter amendment to the Sponsor unilaterally
reducing the maximum obligation.

The FAA can also issue a letter to the Sponsor increasing the maximum obligation if there is an overrun in
the total actual eligible and aliowable project costs to cover the amount of the overrun provided it will not
exceed the statutory limitations for grant amendments. The FAA's authority to increase the maximum
obligation does not apply to the “planning” component of condition No. 1.

The FAA can also issue an informal letter amendment that modifies the grant description to correct
administrative errors or to delete work items if the FAA finds it advantageous and in the best interests of
the United States.

An informal letter amendment has the same force and effect as a formal grant amendment.

Air and Water Quality. The Sponsor is required to comply with all applicable air and water quality
standards for all projects in this grant. If the Sponsor fails to comply with this requirement, the FAA may
suspend, cancel, or terminate this agreement.

Financial Reporting and Pavment Reauirements. The Sponsor will comply with all federal financial
reporting requirements and payment requirements, including submittal of timely and accurate reports.

Buy American. Unless otherwise approved in advance by the FAA, the Sponsor will not acquire or permit
any contractor or subcontractor to acquire any steel or manufactured products produced outside the
United States to be used for any project for which funds are provided under this grant. The Sponsor will
include a provision implementing Buy American in every contract.

Maximum Obligation Increase. tn accordance with 49 U.S.C. § 47108(b), as amended, the maximum
obligation of the United States, as stated in Condition No. 1 of this Grant Offer:

A. May not be increased for a planning project;
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B. May be increased by not more than 15 percent for development projects if funds are available;

C. May be increased by not more than 15 percent for land project if funds are avaitable.

Audits for Public Sponsors. The Sponsor must provide for a Single Audit or program specific audit in
accordance with 2 CFR part 200. The Sponsor must submit the audit reporting package to the Federal
Audit Clearinghouse on the Federal Audit Clearinghouse’s Internet Data Entry System at

harvestes . Provide one copy of the completed audit 1o the FAA if requested.

Suspension or Debarment. When entering into a “covered transaction” as defined by 2 CFR §180.200, the
Sponsor must:

A. Verify the non-federal entity is eligible to participate in this Federal program by:

1. Checking the excluded parties list system {EPLS} as maintained within the System for Award
Management (SAM) to determine if the non-federal entity is excluded or disqualified; or

2. Collecting a certification statement from the non-federal entity attesting they are not excluded or
disqualified from participating; or

3. Adding a clause or condition to covered transactions attesting individual or firm are not excluded
or disqualified from participating.

B. Require prime contractors to comply with 2 CFR §180.330 when entering into lower-tier transactions
{e.g. Sub-contracis).

C. Immediately disclose to the FAA whenever the Sponsor (1) learns they have entered into a covered
transaction with an ineligible entity or {2) suspends or debars a contractor, person, or entity.

Ban on Texting While Driving.

A. Inaccordance with Executive Order 13513, Federal Leadership on Reducing Text Messaging While
Driving, October 1, 2009, and DOT Order 3902.10, Text Messaging While Driving, December 30, 2009,
the Sponsor is encouraged to:

1. Adopt and enforce workplace safety policies to decrease crashes caused by distracted drivers
inctuding policies to ban text messaging while driving when performing any wark for, or on behalf
of, the Federal government, including work relating to a grant or subgrant.

2. Conduct workplace safety initiatives in a manner commensurate with the size of the business, such
as:

a. Establishment of new rules and programs or re-evaluation of existing programs to
prohibit text messaging while driving; and

b. Education, awareness, and other ouireach to employees about the safety risks associated
with texting white driving.

B. The Sponsor must insert the substance of this clause on banning texting while driving in all subgrants,
contracts and subcontracts.

AIP Funded Work included in a PFC Application.

Within 90 days of acceptance of this award, Sponsor must submit to the Federal Aviation Administration
an amendment to any approved Passenger Facility Charge {PFC) application that contains an approved PFC
project also covered under this grant award. The airport sponsor may not make any expenditure under

this award until project work addressed under this award is removed from an approved PFC application by
amendment.
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22. Exhibii "A" Property Map. The Exhibit “A” Property Map dated November 2011, is incorporated herain by
reference or is submitted with the project application and made part of this grant agreement.

23. Employee Protection from Reprisal.

A. Prohibition of Reprisals -

1. Inaccordance with 41 U.S.C. § 4712, an employee of a grantee or subgrantee may not be
discharged, demoted, or otherwise discriminated against as a reprisai for disclosing to a person or
body described in sub-paragraph {A}2), information that the employee reasonably believes is
evidence of:

i, Gross mismanagement of a Federal grant;
ii. Gross waste of Federal funds;
fii.  Anabuse of authority relating to implementation or use of Federal funds;
iv.  Asubstantial and specific danger to public health or safety; or
v, A violation of taw, rule, or regulation related to a Federal grant.
2. Persons and bodies covered: The persons and bodies to which a disciosure by an employee is
covered are as follows:

i Amember of Congress or a representative of a committee of Congress;
ii.  Aninspector General;

iil. The Government Accountability Office;

iv.  AfFederal office or employee responsible for oversight of a grant program:
v, A court or grand jury;

vi. A management office of the grantee or subgrantee; or

vii. A Federal or State regulatory enforcement agency.

w

Submission of Complaint — A person who believes that they have been subjected to a reprisal
prohibited by paragraph A of this grant term may submit a complaint regarding the reprisal to the
Office of Inspector General {OIG} for the U.S. Department of Transportation.

4. Time Limitation for Submittal of a Complaint - A complaint may not be brought under this
subsection more than three years after the date on which the alleged reprisal took place,

5. Required Actions of the Inspector General — Actions, limitations and exceptions of the Inspector
General’s office are established under 41 U.5.C. § 4712(b)

6. Assumption of Rights to Civit Remedy - Upon receipt of an explanation of a decision not to conduct
or continue an investigation by the Office of Inspector General, the person submitting a complaint
assumes the right to a civil remedy under41 U.S.C. § 4712(c).

24. 2018 FAA Reauthorization. This grant agreement is subject to the terms and conditions contained herein
including the terms known as the Grant Assurances as they were published in the Federal Register on April
3, 2014. On October 5, 2018, the FAA Reauthorization Act of 2018 made certain amendments 1o 458 U.S.C.
chapter 471. The Reauthorization Act will require FAA to make certain amendments to the assurances in
order to best achieve consistency with the statute. Federal law requires that FAA publish any amendments
to the assurances in the Federal Register along with an opportunity to comment, In order not to delay the
offer of this grant, the existing assurances are attached herein; however, FAA shall interpret and apply
these assurances consistent with the Reauthorization Act. To the extent there is a conflict between the
assurances and Federal statutes, the statutes shall apply. The full text of the Act is at
https://www.congress.gov/bill/ 115th-congress/house-bill/302 /text.
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SPECIAL CONDITIONS

25. Design Grant. This grant agreement is being issued in order to complete the design of the project. The

Sponsor understands and agrees that within 2 years after the design is completed that the Sponsor will
accept, subject to the availability of the amount of federal funding identified in the Airport Capital
Improvement Plan {ACIP), a grant to complete the construction of the project in order to provide a useful
and useable unit of work. The Sponsor also understands that if the FAA has provided federal funding 1o
complete the design for the project, and the Sponsor has not completed the design within four (4) years
from the execution of this grant agreement, the FAA may suspend or terminate grants related to the
design.

The Sponsor’s acceptance of this Offer and ratification and adoption of the Project Application
incorporated herein shall be evidenced by execution of this instrument by the Sponsor, as hereinafter
provided, and this Offer and Acceptance shall comprise a Grant Agreement, as provided by the Act,
constituting the contractual obligations and rights of the United States and the Sponsor with respect to the
accomplishment of the Project and compliance with the assurances and conditions as provided herein.
Such Grant Agreement shall become effective upon the Sponsor’s acceptance of this Offer.

UNITED STATES OF AMERICA
FEDERAL AVIATION ADMINISTRATION

{Signature)

Glenn A. Boles

{Tvped Nome)
Manager, AR/CK ADO

(Title of FAA Official}
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PaRT Il - ACCEPTANCE

The Sponsor does hareby ratify and adopt all assurances, statements, representations, warranties,
covenants, and agreements contained in the Project Application and incorporated materials referred to in
the foregoing Offer, and does hereby accept this Offer and by such acceptance agrees to comply with all of
the terms and conditions in this Offer and in the Project Application.

! declare under penalty of perjury that the foregoing is true and correct.?

Executed this day of ,

City of Springdale

{Neme of Sponsor)

{Signature of Sponsot’s Authorized Officicl)

By:

{Typed Name of Sponsor’s Authorized Official)

Title:

{Title of Sponsor's Authorized Official

CERTIFICATE OF SPONSOR’S ATTORNEY
L , acting as Attorney for the Sponsor do hereby certify:

That in my opinion the Sponsor is empowered to enter into the foregoing Grant Agreement under the faws
of the State of Arkansas. Further, | have examined the foregoing Grant Agreement and the actions taken
by said Sponsor and Sponsor’s official representative has been duly authorized and that the execution
thereof is in all respects due and proper and in accordance with the laws of the said State and the Act. In
addition, for grants involving projects to be carried out on property not owned by the Sponsor, there are
no legal impediments that will prevent full performance by the Sponsor. Further, it is my opinion that the
said Grant Agreement constitutes a legal and binding obligation of the Sponsor in accordance with the
terms thereof.

Dated at {location) this day of

By:

(Signature of Sponsor's Attorney)

*Knowingly and willfully providing false information to the Federal government is a violation of 18 U.5.C.
Section 1001 (False Statements) and could subject you to fines, imprisonment, or both.
7
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ASSURANCES
AIRPORT SPONSORS

A. General.

a. These assurances shall be complied with in the performance of grant agreements for airport
development, airport planning, and noise compatibitity program grants for airport sponsors.

b. These assurances are required to be submitted as part of the project application by sponsors
requesting funds under the provisions of Title 49, U.5.C,, subtitle Vii, as amended. As used herein,
the term "public agency spensor” means a public agency with control of a public-use airport; the
term "private sponsor’ means a private owner of a public-use airport; and the term "sponsor”
includes both public agency sponsors and private sponsors.

¢.  Upon acceptance of this grant offer by the sponsor, these assurances are incorporated in and
become part of this grant agreement.

B. Duration and Applicability.

1. Airport development or Noise Compatibility Program Projects Undertaken by a Public Agency
Sponsor.

The terms, conditions and assurances of this grant agreement shall remain in full force and effect
throughout the useful fife of the facilities developed or equipment acquired for an airport
development or noise compatibility program project, or throughout the usefut life of the project
items instalied within a facility under a noise compatibility program project, but in any event not
to exceed twenty (20} years from the date of acceptance of a grant offer of Federal funds for the
project. However, there shall be no limit on the duration of the assurances regarding Exclusive
Rights and Airport Revenue so long as the airport is used as an airport. There shall be no limit on
the duration of the terms, conditions, and assurances with respect to real property acquired with
federal funds. Furthermore, the duration of the Civil Rights assurance shall be specified in the
assurances.

2. Airport Development or Noise Compatibility Projects Undertaken by a Private Sponsor.

The preceding paragraph 1 also applies to a private sponsor except that the useful life of project
items installed within a facHity or the useful life of the facilities developed or equipment acquired
under an airport development or noise compatibility program project shall be no less than ten (10)
years from the date of acceptance of Federal aid for the project.

3. Airport Planning Undertaken by a Sponsor.

Unless otherwise specified in this grant agreement, only Assurances 1, 2, 3, 5, 6, 13, 18, 25, 30, 32,
33, and 34 in Section C apply to planning projects. The terms, conditions, and assurances of this
grant agreement shall remain in full force and effect during the fife of the project; there shall be
no limit on the duration of the assurances regarding Exclusive Rights and Airport Revenue so long
as the airport is used as an airport.

C. Sponsor Certification.
The sponsor hereby assures and certifies, with respect to this grant that:
1. General Federal Requirements.

It will comply with all applicable Federal laws, regulations, executive orders, policies, guidelines,
and requirements as they relate to the application, acceptance and use of Federal funds for this
project including but not limited to the following:

3

March, 2014
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FEDERAL LEGISLATION

a. Title 49, U.S.C,, subtitle VI, as amended.

b. Davis-Bacon Act - 40 U.5.C. 276(a}, et seq.?

¢.  Federal Fair Labor Standards Act - 29 U.5.C. 201, et seq.

d.  Hatch Act -5 U.5.C. 1501, et seq.?

e. Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 Title 42
U.S.C. 4601, et seq.'?

f.  National Historic Preservation Act of 1966 - Section 106 - 16 U.5.C. 470{f).%

g.  Archeological and Historic Preservation Act of 1974 - 16 U.5.L. 469 through 469¢.}

h.  Native Americans Grave Repatriation Act - 25 U.5.C. Section 3001, et seq.

i. Clean Air Act, P.L. 90-148, as amended.

i, Coastal Zone Management Act, P.1. 93-205, as amended.

k. Flood Disaster Protection Act of 1973 - Section 102{a} - 42 11.5.C. 401231

L Title 49, U.5.C,, Section 303, {formerly known as Section 4(f)}

m. Rehabilitation Act of 1973 - 29 U.S.C. 794,

n. Title Vlof the Civil Rights Act of 1964 (42 U.5.C. § 2000d et seq., 78 stat. 252} (prohibits
discrimination on the basis of race, color, national origin);

0. Americans with Disabilities Act of 1990, as amended, {42 U.5.C. § 12101 et seq.), prohibits
discrirnination on the basis of disability).

p.  Age Discrimination Act of 1975 - 42 U.5.C. 6101, et seq.

g.  American Indian Religious Freedom Act, P.L. 95-341, as amended.

r.  Architectural Barriers Act of 1968 -42 U.5.C. 4151, et seq.”

5.  Power plant and Industrial Fuel Use Act of 1978 - Section 403- 2 U.5.C. 8373.7

t.  Contract Work Hours and Safety Standards Act - 40 U.5.C. 327, et seq.’

u. Copeland Anti-kickback Act - 18 U.S.C. 874.1

v.  National Environmental Policy Act of 1969 - 42 U.S.C. 4321, et seq.!

w.  Wild and Scenic Rivers Act, P.L. 90-542, as amended.

x.  Single Audit Act of 1984 - 31 U.S.C. 7501, et seq.?

y.  Drug-Free Workplace Act of 1988 - 41 U.5.C. 702 through 706.

z.  The Federal Funding Accountability and Transparency Act of 2006, as amended (Pub. L. 109-
282, as amended by section 6202 of Pub. L. 110-252).

ExecuTive ORDERS

a. Executive Order 11246 - Equal Employment Opportunity!

b. Executive Order 11990 - Protection of Wetlands

€. Executive Order 11998 —Flood Plain Management
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d. Executive Order 12372 - Intergovernmental Review of Federal Programs

e. Executive Order 12699 - Seismic Safety of Federal and Federally Assisted New Building
Construction®

f.  Executive Order 12858 - Environmentat Justice

FEDERAL REGULATIONS

a. 2 CFR Part180 - OMBGuidelines to Agencies on Governmentwide Debarment and Suspension
{Nonprocurement).

k. 2 CFRPart 200, Uniform Administrative Requirements, Cost Principles, and Audit
Requirements for Federal Awards. [OMB Circular A-87 Cost Principles Applicable to Grants and
Contracts with State and Local Governments, and OMB Circular A-133 - Audits of States, Local
Governments, and Non-Profit Qrganizations].** ¢

€. 2 CFR Part 1200 — Nonprocurement Suspension and Debarment

d. 14 CFR Part 13 - Investigative and Enforcement Proceduresi4 CFR Part 16 - Rules of Practice
For Federally Assisted Airport Enforcement Proceedings.

e. 14 CFR Part 150 - Airport noise compatibility planning.

f. 28 CFR Part 35- Discrimination on the Basis of Disability in State and Local Government
Services,

g 28 CFR§50.3 - U.S. Department of Justice Guidelines for Enforcement of Title Vi of the Civil
Rights Act of 1964,

h. 29 CFR Part 1 - Procedures for predetermination of wage rates.!

i.  29CFR Part 3 - Contractors and subcontractors on public building or public work financed in
whole or part by loans or grants from the United States.?

i 29 CFR Part 5 - Labor standards provisions applicable to contracts covering federally financed
and assisted construction (also labor standards provisions applicable to non-construction
contracts subject to the Contract Work Hours and Safety Standards Act).*

k. 41 CFR Part 60 - Office of Federal Contract Compliance Programs, Equal Employment
Opportunity, Department of Labor (Federal and federally assisted contraciing requirements).*

I 49 CFR Part 18 - Uniform administrative requirements for grants and cooperative agreements
to state and local governments.*

m. 49 CFR Part 20 - New restrictions on lobbying.

n. 49 CFR Part 21 ~ Nondiscrimination in federally-assisted programs of the Department of
Transportation - effectuation of Title VI of the Civil Rights Act of 1964,

o. 49 CFR Part 23 - Participation by Disadvantage Business Enterprise in Airport Concessions,

p. 49 CFR Part 24 — Uniform Relocation Assistance and Real Property Acquisition for Federal and
Federally Assisted Programs.??

q. 49 CFR Part 26 — Participation by Disadvantaged Business Enterprises in Department of

Transportation Programs.

49 CFR Part 27 — Nondiscrimination on the Basis of Handicap in Programs and Activities
Receiving or Benefiting from Federal Financial Assistance .}
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s. A9 CFR Part 28 —Enforcement of Nondiscrimination on the Basis of Handicap in Programs or
Aciivities conducted by the Department of Transportation.

t. 49 CFR Part 30 - Denial of public works contracts to suppliers of goods and services of
countries that deny procurement market access to U.S. contractors.

u. A4S CFR Part 32 ~Governmentwide Requirements for Drug-Free Workplace (Financial
Assistance)

v. 49 CFR Part 37 —Transportation Services for Individuals with Disabilities {ADA).

w. 43 CFR Part 41 - Seismic safety of Federal and federally assisted or regulated new building
construction.

SPECIFIC ASSURANCES

Specific assurances required to be included in grant agreements by any of the above laws, regulations
or circulars are incorporated by reference in this grant agreement.

FOOTNOTES TO AssuRraNce C.1.

i
2
3

These laws do net apply to airport planning sponsors,

These laws do not apply to private sponsors.

49 CFR Part 18 and 2 CFR Part 200 contain requirements for State and Local Governments
receiving Federal assistance. Any requirement levied upon State and Local Governments by this
regulation and circular shall also be applicable to private sponsors receiving Federal assistance
under Title 49, United States Code.

On December 26, 2013 at 78 FR 78590, the Office of Management and Budget (OMB) issued the
Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal
Awards in 2 CFR Part 200. 2 CFR Part 200 replaces and combines the former Uniform
Administrative Requirements for Grants (OMB Circular A-102 and Circular A-110 or 2 CFR Part 215
or Circular) as well as the Cost Principles (Circulars A-21 or 2 CFR part 220; Circular A-87 or 2 CFR
part 225; and A-122, 2 CFR part 230). Additionally it replaces Circular A-133 guidance on the Single
Annual Audit. In accordance with 2 CFR section 200.110, the standards set forth in Part 200 which
affect administration of Federal awards issued by Federal agencies become effective once
impiemented by Federal agencies or when any future amendment to this Part becomes final.
Federal agencies, including the Department of Transportation, must implement the policies and
procedures applicable to Federal awards by promulgating a regulation to be effective by
December 26, 2014 unless different provisions are required by statute or approved by OMB.

Cost principles established in 2 CFR part 200 subpart E must be used as guidelines for determining
the eligibility of specific types of expenses.

Audit requirements established in 2 CFR part 200 subpart F are the guidelines for audits.

Responsibility and Authority of the Sponsor.

a. Public Agency Sponsor:

It has legal authority to apply for this grant, and to finance and carry out the proposed project;
that a resolution, motion or similar action has been duly adopted or passed as an official act of
the applicant's governing body authorizing the filing of the application, including all
understandings and assurances contained therein, and directing and authorizing the person
identified as the official representative of the applicant to act in connection with the
application and to provide such additional information as may be required.

b. Private Sponsor:
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It has legal authority to apply for this grant and to finance and carry out the propoesed project
and comply with alt terms, conditions, and assurances of this grant agreement. it shall
designate an official representative and shall in writing direct and authorize that person to file
this application, including all understandings and assurances contained therein; to act in
connection with this application; and to provide such additional information as may be
required.

Sponsor Fund Availability.

it has sufficient funds available for that portion of the project costs which are not to be paid by the
United States. It has sufficient funds available to assure operation and maintenance of items
funded under this grant agreement which it will own or control.

Good Title.

a.

It, a public agency or the Federal government, holds good title, satisfactory to the Secretary, to
the landing area of the airport or site thereof, or will give assurance satisfactory to the
Secretary that good title will be acquired.

For noise compatibility program projects to be carried out on the property of the sponsor, it
holds good title satisfactory to the Secretary to that portion of the property upon which

Federal funds will be expended or will give assurance to the Secretary that good title will be
obtained,

Preserving Rights and Powers.

a.

It will not take or permit any action which would operate to deprive it of any of the rights and
powers necessary to perform any or all of the terms, conditions, and assurances in this grant
agreement without the written approval of the Secretary, and wilt act promptly to acquire,
extinguish or modify any outstanding rights or claims of right of others which would interfere
with such performance by the sponsor. This shall be done in a manner acceptabie to the
Secretary.

It will not sell, lease, encumber, or otherwise transfer or dispose of any part of its title or other
interests in the property shown on Exhibit A to this application or, for a noise compatibility
program project, that portion of the property upon which Federal funds have been expended,
for the duration of the terms, conditions, and assurances in this grant agreement without
approval by the Secretary. if the transferee is found by the Secretary to be eligible under Title
49, United States Code, o assume the obligations of this grant agreement and to have the
power, authority, and financial resources to carry out all such obligations, the sponsor shall
insert in the contract or document transferring or disposing of the sponsor's interest, and
make binding upon the transferee all of the terms, conditions, and assurances contained in
this grant agreement.

For all noise compatibility program projects which are to be carried out by another unit of
local government or are on property owned by a unit of local government other than the
sponsor, it will enter into an agreement with that government. Except as otherwise specified
by the Secretary, that agreement shall obligate that government to the same terms,
conditions, and assurances that would be applicable to it if it applied directly to the EAA for a
grant to undertake the noise compatibility program project. That agreement and changes
thereto must be satisfactory to the Secretary. it will take steps to enforce this agreement
against the focal government if there is substantial non-compliance with the terms of the
agreement,

12

March, 2014

P.69



10.

3-05-0059-020-2020

d. for noise compatibility program projects to be carried out on privately owned property, it will
enter into an agreement with the owner of that property which includes provisions specified
by the Secretary. It will take steps to enforce this agreement against the property owner
whenever there is substantial non-compliance with the terms of the agreement.

e. ifthe sponsor is a private sponsor, it will take steps satisfactory to the Secretary to ensure that
the airport will continue to function as a public-use airport in accordance with these
assurances for the duration of these assurances.

f. Ifan arrangement is made for management and operation of the airport by any agency or
person other than the sponsor or an employee of the sponsor, the sponsor will reserve
sufficient rights and authority to insure that the airport will be operated and maintained in
accordance Title 49, United States Code, the regulations and the terms, conditions and
assurances in this grant agreement and shall insure that such arrangement also reguires
compliance therewith.

8- Sponsors of commercial service airports will not permit or enter into any arrangement that
results in permission for the owner or tenant of a property used as a residence, or zoned for
residential use, to taxi an aircraft between that property and any location on airport. Sponsors
of general aviation airports entering into any arrangement that results in permission for the
owner of residential real property adjacent to or near the airport must comply with the
requirements of Sec. 136 of Public Law 112-95 and the sponsor assurances,

Consistency with Local Plans.

The project is reasonably consistent with plans (existing at the time of submission of this
application) of public agencies that are authorized by the State in which the project is located to
plan for the development of the area surrounding the airport.

Consideration of Local Interest.

It has given fair consideration to the interest of communities in or near where the project may he
located.

Consultation with Users,

in making a decision to undertake any airport development project under Title 49, United States
Code, it has undertaken reasonable consultations with affected parties using the airport at which
project is proposed.

Public Hearings.

In projects involving the location of an airport, an airport runway, or a major runway extension, it
has afforded the opportunity for public hearings for the purpose of considering the economic,
social, and environmental effects of the airport or runway location and its cons istency with goals
and objectives of such planning as has been carried out by the community and it shall, when
requested by the Secretary, submit a copy of the transcript of such hearings to the Secretary.
Further, for such projects, it has on its management board either voting representation from the
communities where the project is located or has advised the communities that they have the right
to petition the Secretary concerning a proposed project.

Metropolitan Planning Organization.

in projects involving the location of an airport, an airport runway, or a major runway extension at
a medium or large hub airport, the sponsor has made available to and has provided upon request
to the metropolitan planning organization in the area in which the airport is located, i any, a copy
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of the proposed amendment to the airport layout plan to depict the project and a copy of any
airport master plan in which the project is described or depicted.

Pavement Preventive Maintenance.

With respect to a project approved after lanuary 1, 1995, for the replacement or reconstruction of
pavement at the airport, it assures or certifies that it has implemented an effective airport
pavement maintenance-management program and it assures that it will use such program for the
usetul life of any pavement constructed, reconstructed or repaired with Federal financial
assistance at the airport. it will provide such reports on pavement condition and pavement
management programs as the Secretary determines may be useful,

Terminal Development Prerequisites.

For projects which include terminal development at a public use airport, as defined in Title 49, it
has, on the date of submittal of the project grant application, all the safety equipment required for
certification of such airport under section 44706 of Title 49, United States Code, and all the
security equipment required by rule or regulation, and has provided for access to the passenger

enplaning and deplaning area of such airport to passengers enplaning and deplaning from aircraft
other than air carrier aircraft.

Accounting System, Audit, and Record Keeping Requirements.

a. It shall keep ali project accounts and records which fully disclose the amount and disposition
by the recipient of the proceeds of this grant, the total cost of the project in connection with
which this grant is given or used, and the amount or nature of that portion of the cost of the
project supplied by other sources, and such other financial records pertinent to the project.
The accounts and records shall be kept in accordance with an accounting system that will
facilitate an effective audit in accordance with the Single Audit Act of 1984.

b. It shall make available to the Secretary and the Comptroller General of the United States, or
any of their duly authorized representatives, for the purpose of audit and examination, any
books, documents, papers, and records of the recipient that are pertinent to this grani. The
Secretary may require that an appropriate audit be conducted by a recipient. In any case in
which an independent audit is made of the accounts of a sponsor relating to the disposition of
the proceeds of a grant or relating to the project in connection with which this grant was given
or used, it shalt file a certified copy of such audit with the Comptrotler General of the United
States not later than six {6) months following the close of the fiscal year for which the audit
was made,

Minimum Wage Rates.

it shall include, in ail contracts in excess of 52,000 for work on any projects funded under this
grant agreement which involve labor, provisions establishing minimum rates of wages, to he
predetermined by the Secretary of Labor, in accordance with the Davis-Bacon Act, as amended (40
U.5.C. 276a-276a-5), which contractors shall pay to skilled and unskilled labor, and such minimum
rates shall be stated in the invitation for bids and shall be included in proposals or bids for the
work.

Veteran's Preference.

ft shall include in all contracts for work on any project funded under this grant agreement which
involve labor, such provisions as are necessary to insure that, in the employment of fabor (except
in executive, administrative, and supervisory positions), preference shali be given to Vietnam era
veterans, Persian Gulf veterans, Afghanistan-iraq war veterans, disabled veterans, and small
business concerns owned and controlled by disabled veterans as defined in Section 47112 of Title
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49, United States Code. However, this preference shall apply only where the individuals are
available and qualified to perform the work to which the employment relates.

Conformity to Plans and Specifications.

% wilt execute the project subject 1o plans, specifications, and schedules approved by the
Secretary. Such plans, specifications, and schedules shall be submitied to the Secretary prior to
commencement of site preparation, construction, or other performance under this grant
agreement, and, upon approval of the Secretary, shall be incorporated into this grant agreement.
Any modification to the approved plans, specifications, and schedules shall also be subject to
approval of the Secretary, and incorporated info this grant agreement.

Construction Inspection and Approval.

It will provide and maintain competent technical supervision at the construction site throughout
the project to assure that the work conforms to the plans, specifications, and schedules approved
by the Secretary for the project. it shall subject the construction work on any project contained in
an approved project application to inspection and approval by the Secretary and such work shall
be in accordance with regulations and procedures prescribed by the Secretary, Such regulations
and procedures shall require such cost and progress reporting by the sponsor or sponsors of such
project as the Secretary shall deem necessary.

Planning Projects.
In carrying out planning projects:

a. It will execute the project in accordance with the approved program narrative contained in the
project application or with the modifications similarly approved.

b. it will furnish the Secretary with such periodic reports as required pertaining to the planning
project and planning work activities.

¢. it will include in all published material prepared in connection with the planning project a
notice that the material was prepared under a grant provided by the United States.

d. 1t will make such material available for examination by the public, and agrees that no material

prepared with funds under this project shall be subject to copyright in the United States or any
other country,

e. It will give the Secretary unrestricted authority to publish, disclose, distribute, and otherwise
use any of the material prepared in connection with this grant.

f. It will grant the Secretary the right to disapprove the sponsor's employment of specific
consultants and their subcontractors to do all or any part of this project as well as the right to
disapprove the proposed scope and cost of professional services.

g. It will grant the Secretary the right to disapprove the use of the sponsor's employees to do all
or any part of the project.

h. It understands and agrees that the Secretary's approval of this project grant or the Secretary’s
approval of any planning material developed as part of this grant does not constitute or imply
any assurance or commitment on the part of the Secretary to approve any pending or future
application for a Federal airport grant.

Operation and Maintenance,

a. The airport and all facilities which are necessary to serve the aeronautical users of the airport,
other than facilities owned or controlled by the United States, shall be operated at all times in
a safe and serviceable condition and in accordance with the minimum standards as may be
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required or prescribed by applicable Federal, state and local agencies for maintenance and
operation. It will not cause or permit any activity or action thereon which would interfere with
its use for airport purposes. it will suitably operate and maintain the airport and alf facilities
thereon or connected therewith, with due regard to climatic and fiood conditions, Any
proposal to temporarily close the airport for non-aeronautical purposes must first be
approved by the Secretary. in furtherance of this assurance, the sponsor will have in effect
arrangements for-

1}  Operating the airport's aeronautical facilities whenever required;

2)  Promptly marking and lighting hazards resulting from airport conditions, including
temporary conditions; and

3}  Promptly notifying airmen of any condition affecting aeronautical use of the airport.
Nothing contained herein shall be construed to require that the airport be operated for
aeronautical use during temporary periods when snow, flood or other climatic conditions
interfere with such operation and maintenance. Further, nothing herein shall be
construed as requiring the maintenance, repair, restoration, or replacement of any
structure or facility which is substantiaily damaged or destroved due to an act of God or
other condition or circumstance beyond the control of the sponsor.

b. It will suitably operate and maintain noise compatibility program itemns that it owns or controls
upon which Federal funds have been expended.

Hazard Removal and Mitigation.

it will take appropriate action to assure that such terminal airspace as is required to protect
instrument and visual operations to the airport (including established minimum flight altitudes)
will be adequately cleared and protected by removing, lowering, relocating, marking, or lighting or
otherwise mitigating existing airport hazards and by preventing the establishment or creation of
future airport hazards.

Compatibie Land Use.

It will take appropriate action, to the extent reasonable, including the adoption of zoning laws, to
restrict the use of land adjacent 1o or in the immediate vicinity of the airport to activities and
purposes compatible with normal airport operations, including landing and takeoff of aircraft. In
addition, if the project is for noise compatibility program impiementation, it will not cause or
permit any change in land use, within its jurisdiction, that will reduce its compatibility, with
respect to the airport, of the noise compatibility program measures upon which Federal funds
have been expended.

Economic Nondiscrimination.

a. It will make the airport available as an airport for public use on reasonable terms ang without
unjust discrimination to all types, kinds and classes of aeronautical activities, including
commercial aeronautical activities offering services to the public at the airport.

b. Inany agreement, contract, lease, or other arrangement under which a right or privilege at the
airport is granted to any person, firm, or corporation to conduct or to engage in any
aeronautical activity for furnishing services to the public at the airport, the sponsor will insert
and enforce provisions requiring the contractor to-

1}  furnish said services on a reasonable, and not unjustly discriminatory, basis to all users
thereof, and

2)  charge reasonable, and not unjustly discriminatory, prices for each unit or service,
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provided that the contractor may be allowed to make reasonable and nondiscriminatory
discounts, rebates, or other similar types of price reductions to voiume purchasars.

a.) Each fixed-based operator at the airport shall be subject 10 the same rates, fees,
rentals, and other charges as are uniformly applicable to all other fixed-based
operators making the same or similar uses of such airport and utilizing the same or
similar facilities.

b.) Each air carrier using such airport shall have the right to service itself or to use any
fixed-based operator that is authorized or permitted by the airport to serve any air
carrier at such airport,

.} Each air carrier using such airport {whether as a tenant, non-tenant, or subtenant of
another air carrier tenant) shall be subject to such nondiscriminatory and
substantially comparable rules, regulations, conditions, rates, fees, rentals, and other
charges with respect to facilities directly and substantially related to providing air
transportation as are applicable to all such air carriers which make similar use of such
airport and utilize similar facilities, subject to reasonable classifications such as
tenants or non-tenants and signatory carriers and non-signatory carriers.
Classification or status as tenant or signatory shall not be unreasonably withheld by
any airport provided an air carrier assumes obligations substantially similar to those
already imposad on air carriers in such classification or status.

d.) f will not exercise or grant any right or privilege which operates to prevent any
person, firm, or corporation operating aircraft on the airport from performing any
services on its own aircraft with its own employees [including, but not limited to
maintenance, repair, and fueling] that it may choose to perform.

e.) In the event the sponsor itself exercises any of the rights and privileges referred to in
this assurance, the services involved will be provided on the same conditions as
would apply to the furnishing of such services by commerciat aeronautical service
providers authorized by the sponsor under these provisions.

f.} The sponsor may establish such reasonable, and not unjustly discriminatory,
conditions to be met by all users of the airport as may be necessary for the safe and
efficient operation of the airport.

g.) The sponsor may prohibit or limit any given type, kind or class of aeronautical use of
the airport if such action is necessary for the safe operation of the airport or
necessary to serve the civil aviation needs of the public.

23. Exclusive Righis,

it will permit no exclusive right for the use of the airport by any person providing, or intending to
provide, aeronautical services to the public. For purposes of this paragraph, the providing of the
services at an airport by a single fixed-based operator shall not be construed as an exclusive right if
both of the following apply:

a.

it would be unreasonably costly, burdensome, or impractical for more than one fixed-based
operator to provide such services, and

If allowing more than one fixed-based operator to provide such services would require the
reduction of space leased pursuant to an existing agreement between such single fixed-based
operator and such airport. It further agrees that it will not, either directly or indirectly, grant or
permit any person, firm, or corporation, the exclusive right at the airport to conduct any
aeronautical activities, including, but not limited to charter flights, pilot training, aircraft rental
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and sightseeing, aerial photography, crop dusting, aerial advertising and surveying, air carrier
operations, aircraft sales and services, sale of aviation petroleum products whether or not
conducted in conjunction with other aeronautical activity, repair and maintenance of aircraft,
sale of aircraft parts, and any other activities which because of their direct relationship to the
operation of aircraft can be regarded as an aeronautical activity, and that it wiil terminate any
exclusive right to conduct an aeronautical activity now existing at such an airport before the
grant of any assistance under Title 49, United States Code,

24, Fee and Rental Structure.

it will maintain a fee and rental structure for the facilities and services at the airport which will
make the airport as self-sustaining as possible under the circumstances existing at the particular
airport, taking into account such factors as the volume of traffic and economy of collection. No
part of the Federal share of an airport development, airport planning or noise compatibility project
for which a grant is made under Title 49, United States Code, the Airport and Airway Improvement
Act of 1982, the Federal Airpart Act or the Airport and Airway Development Act of 1970 shall be
included in the rate basis in establishing fees, rates, and charges for users of that airport,

25. Airport Revenues.

a. All revenues generated by the airport and any local taxes on aviation fuel established after
December 30, 1987, will be expended by it for the capital or operating costs of the airport; the
local airport system; or other local facilities which are owned or operated by the owner or
operator of the airport and which are directly and substantially related to the actual air
transportation of passengers or property; or for noise mitigation purposes on or off the
airport. The following exceptions apply to this paragraph:

1) If covenants or assurances in debt obligations issued before September 3, 1982, by the
owner or operator of the airport, or provisions enacted before September 3, 1982, in
governing statutes controlling the owner or operator's financing, provide for the use of the
revenues from any of the airport owner or operator's facilities, including the airport, to
support not only the airport but also the airport owner or operator's general debt
obligations or other facilities, then this limitation on the use of all revenues generated by
the airport {and, in the case of a public airport, local taxes on aviation fuel) shall not apply.

2} If the Secretary approves the sale of a privately owned airport ¢ a public sponsor and
provides funding for any portion of the public sponsor’s acquisition of land, this limitation
on the use of all revenues generated by the sale shall not apply to certain proceeds from
the sale. This is conditioned on repayment to the Secretary by the private owner of an
amount equal to the remaining unamortized portion (amortized over a 20-year period) of
any airport improvement grant made o the private owner for any purpose other than
land acquisition on or after October 1, 1996, plus an amount equal to the federal share of
the current fair market value of any land acquired with an airport improvement grant
made 10 that airport on or after October 1, 1996,

3) Certain revenue derived from or generated by mineral extraction, production, lease, or
other means at a general aviation airport (as defined at Section 47102 of title 49 United
States Code}, if the FAA determines the airport sponsor meets the requirements set forth
tn Sec. 813 of Public Law 112-95,

a.) As part of the annual audit required under the Single Audit Act of 1984, the sponsor will
direct that the audit will review, and the resulting audit report will provide an opinion
concerning, the use of airport revenue and taxes in paragraph (a), and indicating
whether funds paid or transferred to the owner or operator are paid or transferred in a
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manner consistent with Title 49, United States Code and any other applicable provision
of law, including any regulation promuigated by the Secretary or Administrator.

b.} Any civil penalties or other sanctions will be imposed for viclation of this assurance in
accordance with the provisions of Section 47107 of Title 49, United States Code.

Reports and Inspections.
It will:

a. submit to the Secretary such annual or special financial and operations reports as the
Secretary may reasonably request and make such reports available to the public; make
available to the public at reasonable times and places a report of the airport budget in a
format prescribed by the Secretary;

b. forairport development projects, make the airport and all airport records and documents
affecting the airport, including deeds, leases, operation and use agreements, reguiations and
other instruments, available for inspection by any duly authorized agent of the Secretary upon
reasonable request;

¢ for noise compatibility program projects, make records and documents relating 1o the project
and continued compliance with the terms, conditions, and assurances of this grant agreement
including deeds, leases, agreements, regulations, and other instruments, available for
inspection by any duly authorized agent of the Secretary upon reasonable request; and

d. inaformat and time prescribed by the Secretary, provide to the Secretary and make available
to the public following each of its fiscal years, an annual report listing in detail:
1} all amounts paid by the airport to any other unit of government and the purposes for
which each such payment was made; and
2} all services and property provided by the airport to other units of government and the
amount of compensation received for provision of each such service and property.

Use by Government Aircraft.

It will make available all of the facilities of the airport developed with Federal financial assistance
and all those usable for landing and takeoff of aircraft to the United States for use by Government
aircraft in common with other aircraft at all times without charge, except, if the use by
Government aircraft is substantial, charge may be made for a reasonable share, proportional to
such use, for the cost of operating and maintaining the facilities used. Unless otherwise
determined by the Secretary, or otherwise agreed to by the sponsor and the using agency,
substantial use of an airport by Government aircraft will be considered to exist when operations of
such aircraft are in excess of those which, in the opinion of the Secretary, would unduly interfere
with use of the landing areas by other authorized aircraft, or during any calendar month that —

a. by gross weights of such aircraft) is in excess of five million pounds Five {5) or more
Government aircraft are regularly based at the airport or on land adjacent thereto; or

b. The total number of movements (counting each fanding as a mavement) of Government
aircraft is 300 or more, or the gross accumulative weight of Government aircraft using the
airport {the total movement of Government aircraft multiplied.

Land for Federal Facilities.

it will furnish without cost to the Federal Government for use in connection with any air traffic
control or air navigation activities, or weather-reporting and communication activities related to
air traffic control, any areas of land or water, or estate therein, or rights in buildings of the sponsor
as the Secretary considers necessary or desirable for construction, operation, and maintenance at
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Federal expense of space or facilities for such purposes. Such areas or any portion thereof will be
made available as provided herein within four months after receipt of a writien request from the
Secretary.

29. Airport Layout Plan.
a. ltwill keep up to date at all times an airport layout plan of the airpori showing:

1} boundaries of the airport and all proposed additions thereto, together with the
boundaries of all offsite areas owned or controlled by the sponsor for airpott purposes
and proposed additions thereto;

2)  the location and nature of all existing and proposed airport facilities and structures {such
as runways, taxiways, aprons, terminal buildings, hangars and roads), including a
proposed extensions and reductions of existing airport facilities:

3} the location of alt existing and proposed nonaviation areas and of all existing
improvements thereon; and

4}  all proposed and existing access points used 1o taxi aircraft across the airport’s property
boundary. Such airport layout plans and each amendment, revision, or modification
thereof, shall be subject to the approval of the Secretary which approval shall be
evidenced by the signature of a duly authorized representative of the Secretary on the
face of the airport layout plan. The sponsor will not make or permit any changes or
alterations in the airport or any of its facilities which are not in conformity with the airport
layout plan as approved by the Secretary and which might, in the opinion of the Secretary,
adversely affect the safety, utility or efficiency of the airport.

a.) If a change or alteration in the airport or the facilities is made which the Secretary
determines adversely affects the safety, utility, or efficiency of any federally owned,
leased, or funded property on or off the airport and which is not in conformity with the
airport layout plan as approved by the Secretary, the owner or operator will, if
requested, by the Secretary (1) eliminate such adverse effect in a manner approved by
the Secretary; or (2) bear all costs of refocating such property {or replacement thereof)
to a site acceptable to the Secretary and all costs of restoring such property {or
replacement thereof) to the level of safety, utility, efficiency, and cost of operation
existing before the unapproved change in the airport or its facilities excent in the case
of a relocation or replacement of an existing airport facility due to a change in the
Secretary’s design standards beyond the control of the airport sponsor.

30. Civil Rights.
it will promptly take any measures necessary to ensure that no person in the United States shali,
on the grounds of race, creed, color, national origin, sex, age, or disability be excluded from

participation in, be denied the benefits of, or be otherwise subjected to discrimination in any
activity conducted with, or benefiting from, funds received from this grant.

a.  Using the definitions of activity, facility and program as found and defined in §§ 21.23 (b) and
21.23 {e) of 49 CFR § 21, the sponsor will facilitate all programs, operate all facilities, or
conduct all programs in compliance with all non-discrimination reguirements imposed by, or
pursuant to these assurances.

b. Applicability
1) Programs and Activities. If the sponsor has received a grant (or other federal assistance)

for any of the sponsor’s program or activities, these requirements extend to all of the
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sponsor’s programs and activities.

2} Facilities. Where it receives a grant or other federal financial assistance to construct,
expand, renovate, remodel], alter or acquire a facility, or part of a facility, the assurance
extends to the entire facility and facilities operated in connection therewith.

3) Real Property. Where the sponsor receives a grant or other Federal financial assistance in
the form of, or for the acquisition of real property or an interest in real property, the
assurance will extend to rights to space on, over, or under such property.

Duration.

The sponsor agrees that it is obligated to this assurance for the period during which Federal
financial assistance is extended to the program, except where the Federal financial assistance
is to provide, or is in the form of, personal property, or reat property, or interest therein, or
structures or improvements thereon, in which case the assurance obligates the sponsor, or
any transferee for the longer of the following periods:

1} Soiong as the airport is used as an airport, or for another purpose involving the provision
of similar services or benefits; or

2} So long as the sponsor retains ownership or possession of the property.

Required Solicitation Language. It will include the following notification in all solicitations for
bids, Requests for Proposals for work, or material under this grant agreement and in all
proposals for agreements, including airport concessions, regardless of funding source:

“The {(Name of Sponsor), in accordance with the provisions of Title Vi of the Civil Rights Act of
1964 (78 Stat. 252, 42 U.5.C. §§ 2000d to 2000d-4) and the Regulations, hereby notifies all
bidders that it will affirmatively ensure that any contract entered into pursuant to this
advertisement, disadvantaged business enterprises and airport concession disadvantaged
business enterprises will be afforded full and fair opportunity to submit bids in response to
this invitation and will not be discriminated against on the grounds of race, color, or national
origin in consideration for an award.”

Required Contract Provisions.

1) It will insert the non-discrimination contract clauses requiring compliance with the acts
and regulations relative to non-discrimination in Federally-assisted programs of the DOT,
and incorporating the acts and regulations into the contracts by reference in every
contract or agreement subject to the non-discrimination in Federally-assisted programs of
the DOT acts and regulations.

2} hwillinclude a list of the pertinent non-discrimination authorities in every contract that is
subject 1o the non-discrimination acts and regulations.

3) 1t will insert non-discrimination contract clauses as a covenant running with the land, in
any deed from the United States effecting or recording a transfer of real property,
structures, use, or improvemenis thereon or interest therein to a sponsor.

4) it will insert non-discrimination contract clauses prohibiting discrimination on the basis of
race, color, national origin, creed, sex, age, or handicap as a covenant running with the
tand, in any future deeds, leases, license, permits, or similar instruments entered into by
the sponsor with other parties:

a.) For the subsequent transfer of real property acquired or improved under the applicable
activity, project, or program; and
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b.) For the construction or use of, or access to, space on, over, or under real property
acquired or improved under the applicable activity, project, or program.

It will provide for such methods of administration for the program as are found by the
Secretary to give reascnable guarantee that it, other recipients, sub-recipients, sub-grantees,
contractors, subcontractors, consultants, transferees, successors in interest, and other
participants of Federal financial assistance under such program will comply with all
requirements imposed or pursuant to the acts, the regulations, and this assurance.

It agrees that the United States has a right to seek judicial enforcement with regard to any
matter arising under the acts, the regulations, and this assurance.

31. Disposal of Land,

4.

For tand purchased under a grant for airport noise compatibility purposes, including land
serving as a noise buffer, it will dispose of the land, when the land is no longer needed for such
purposes, at fair market value, at the earliest practicable time. That portion of the proceeds of
such disposition which is proportionate to the United States' share of acquisition of such land
will be, at the discretion of the Secretary, (1) reinvested in another project at the airport, or {2)
transferred to another eligible airport as prescribed by the Secretary, The Secretary shall give
preference to the following, in descending order, (1) reinvestment in an approved noise
compatibility project, {2) reinvestment in an approved project that is eligible for grant funding
under Section 47117(e) of title 49 United States Code, {3} reinvestment in an approved airport
development project that is eligible for grant funding under Sections 47114, 47115, or 47117
of title 49 United States Code, {4} transferred to an eligible sponsor of another public airport
to be reinvested in an approved noise compatibility project at that airport, and {5} paid to the
Secretary for deposit in the Airport and Airway Trust Fund. If fand acquired under a grant for
noise compatibility purposes is feased at fair market value and consistent with noise buffering
purposes, the lease will not be considered a disposal of the fand. Revenues derived from such
a lease may be used for an approved airport development project that would otherwise be
eligible for grant funding or any permitted use of airport revenue.

For land purchased under a grant for airport development purposes {other than noise
compatibility), it will, when the land is no longer needed for airport purposes, dispose of such
land at fair market value or make available to the Secretary an amount equal to the United
States' proportionate share of the fair market value of the land. That portion of the proceeds
of such dispasition which is proportionate to the United States’ share of the cost of acquisition
of such land will, {1} upon application to the Secretary, be reinvested or transferred to another
eligible airport as prescribed by the Secretary. The Secretary shall give preference to the
following, in descending order: (1) reinvestment in an approved noise compatibility project, {2)
reinvestment in an approved project that is eligible for grant funding under Section 47117(e)
of title 49 United States Code, (3) reinvestment in an approved airport development project
that is eligible for grant funding under Sections 47114, 47115, or 47117 of title 49 United
States Code, (4) transferred to an eligible sponsor of another public airport to be reinvested in
an approved noise compatibility project at that airport, and (5} paid to the Secretary for
deposii in the Airport and Airway Trust Fund.

Land shall be considered to be needed for airport purposes under this assurance if (1) it may
be needed for aeronautical purposes {including runway protection zones) or serve as noise
buffer land, and {2} the revenue from interim uses of such land contributes to the financial
self-sufficiency of the airport. Further, land purchased with a grant received by an airport
operator or owner before December 31, 1987, will be considered to be needed for airpori
purposes if the Secretary or Federal agency making such grant before December 31, 1987, was
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notified by the operator or owner of the uses of such land, did not object to such use, and the
land continues to be used for that purpose, such use having commenced no later than
December 15, 1986,

d. Disposition of such land under (a) (b} or {c} will be subject to the retention or reservation of
any interest or right therein necessary to ensure that such land will only be used for purposes
which are compatible with noise levels associated with operation of the airport.

Engineering and Design Services.

it will award each contract, or sub-contract for program management, construction management,
planning studies, feasibility studies, architectural services, preliminary engineering, design,
engineering, surveying, mapping or related services with respect to the project in the same
manner as a contract for architectural and engineering services is negotiated under Title IX of the
Federal Property and Administrative Services Act of 1949 or an equivalent qualifications-based
requirement prescribed for or by the sponsor of the airport.

Foreign Market Restrictions.

It will not allow funds provided under this grant to be used to fund any project which uses any
product or service of a foreign country during the period in which such foreign country is listed by
the United States Trade Representative as denying fair and equitable market opportunities for
products and suppliers of the United States in procurement and construction.

Policies, Standards, and Specifications.

It will carry out the project in accordance with policies, standards, and specifications approved by
the Secretary including, but not limited to, the advisory circulars listed in the Current FAA Advisory
Circulars for AlP projects, dated April 18, 2019, and included in this grant, and in accordance with
applicable state policies, standards, and specifications approved by the Secretary.

Relocation and Real Property Acquisition.

a. It will be guided in acquiring real property, to the greatest extent practicable under State law,
by the land acquisition policies in Subpart B of 49 CFR Part 24 and will pay or reimburse
property owners for necessary expenses as specified in Subpart B.

b. 1t will provide a relocation assistance program offering the sarvices described in Subpart C and
fair and reasonable relocation payments and assistance to displaced persons as required in
Subpart D and £ of 49 CFR Part 24.

¢. {t will make available within a reasonable period of time prior to displacement, comparable
replacement dwellings to displaced persons in accordance with Subpart £ of 49 CFR Part 24.

Access By Intercity Buses.

The airport owner or operator will permit, to the maximum extent practicable, intercity buses or
other modes of transportation to have access to the airport; however, it has no obligation to fund
special facilities for intercity buses or for other modes of transportation.

Disadvantaged Business Enterprises.

The sponsor shall not discriminate on the basis of race, color, national origin or sex in the award
and performance of any DOT-assisted contract covered by 49 CFR Part 26, or in the award and
performance of any concession activity contract covered by 49 CFR Part 23. In addition, the
sponsor shall not discriminate on the basis of race, color, national origin or sex in the
administration of its DBE and ACDBE programs or the requirements of 49 CFR Paris 23 and 26. The
sponsor shall take all necessary and reasonable steps under 49 CFR Parts 23 and 26 to ensure
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nondiscrimination in the award and administration of DOT-assisted contracts, and/or concession
contracts. The sponsor’'s DBE and ACDBE programs, as required by 49 CFR Parts 26 and 23, and as
approved by DOT, are incorporated by reference in this agreement. Implementation of these
programs is a legal obligation and failure to carry out its terms shall be treated as a violation of this
agreement. Upon notification to the sponsor of its failure to carry out its approved program, the
Department may impose sanctions as provided for under Parts 26 and 23 and may, in appropriate
cases, refer the matter for enforcement under 18 U.5.C. 1001 and/or the Program Fraud Civil
Remedies Act of 1936 (31 U.S.C. 3801).

Hangar Construction.

if the airport owner or operator and a person who owns an aircraft agree that a hangar is to be
constructed at the airport for the aircraft at the aircrafi owner’s expense, the airport owner or
operator witl grant to the aircraft owner for the hangar a long term lease that is subject to such
terms and conditions on the hangar as the airport owner or operator may impose.

Competitive Access.

a. If the airport owner or operator of a medium or large hub airport (as defined in section 47102
of title 49, 1.5.C.) has been unable to accommodate one or more requests by an air carrier for
access to gates or other facilities at that airport in order to allow the air carrier to provide
service to the airport or to expand service at the airport, the airport owner or operator shail
transmit a report to the Secretary that-

1) Describes the requests;
2}  Provides an explanation as to why the requests could not be accommodated; and

3) Provides a time frame within which, if any, the airport will be able to accommodate the
requests.

.Such report shall be due on either February 1 or August 1 of each year if the airport has been
unable to accommodate the request(s} in the six month period prior to the applicable due
date.
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Current FAA Advisory Circulars Required for Use in AlIP Funded
and PFC Approved Projects

View the most current versions of these ACs and any asscciated changes at:

and

NUMBER

TITLE

70/7460-1L
Change 2

Obstruction Marking and Lighting

150/5000-9A

Announcement of Availability Report No. DOT/FAA/PP/92-5, Guidelines for the
Sound Insulation of Residences Exposed to Aircraft Operations

150/5000-17

Criticat Aircraft and Regular Use Determination

150/5020-1

Noise Conirol and Compatibility Planning for Airports

150/5070-6B
Changes 1-2

Airport Master Plans

150/5070-7
Change 1

The Airport System Planning Process

150/5100-138

Development of State Standards for Nonprimary Airports

150/5200-28F

Notices to Airmen (NOTAMS) for Airport Operators

150/5200-30D
Change 1

Airport Field Condition Assessrnents and Winter Operations Safety

150/5200-31C
Changes 1-2

Airport Emergency Plan

150/5210-5D

Painting, Marking, and Lighting of Vehicles Used on an Airport

150/5210-7D

Aircraft Rescue and Fire Fighting Communications
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Airport Water Rescue Plans and Equipment

150/5210-148

Aircraft Rescue Fire Fighting Equipment, Tools and Clothing

150/5210-15A

Aircraft Rescue and Firefighting Station Building Design

150/5210-18A

Systems for Interactive Training of Airport Personnel

150/5210-19A

Driver's Enhanced Vision System (DEVS)

150/5220-108

Guide Specification for Aircraft Rescue and Fire Fighting {ARFF) Vehicles

150/5220-16€
Changes 1

Automated Weather Observing Systems {AWOS) for Non-Federal Applications

150/5220-178

Aircraft Rescue and Fire Fighting (ARFF} Training Facilities

150/5220-18A

Buildings for Storage and Maintenance of Airport Snow and Ice Control
Equipment and Materials

150/5220-20A

Alrport Snow and Ice Control Equipment

150/5220-21C

Aircraft Boarding Equipment

150/5220-228

Engineered Materials Arresting Systems (EMAS) for Aircraft Overruns

150/5220-23

Frangible Connections

150/5220-24

Foreign Object Debris Detection Equipment

150/5220-25

Airport Avian Radar Systems

150/5220-26
Changes 1-2

Airport Ground Vehicle Automatic Dependent Surveillance - Broadcast {ADS-B)
Out Squitter Equipment !

150/5300-13A
Change 1

Airport Design

150/5300-14C

Design of Aircraft Deicing Facilities

150/5300-16A

General Guidance and Specifications for Aeronautical Surveys: Establishment of
Geodetic Control and Submission to the National Geodetic Survey

150/5300-17C
Change 1

Standards for Using Remote Sensing Technologies in Airport Surveys

150/5300-188

General Guidance and Specifications for Submission of Aeronautical Surveys to

Change 1 NGS: Field Data Collection and Geographic Information System (GIiS) Standards
26
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Airport Drainage Design

150/5320-6F

Airport Pavement Design and Evaluation

150/5320-12C
Changes 1-8

Measurement, Construction, and Maintenance of Skid Resistant Airport
Pavement Surfaces

150/5320-15A

Management of Airport Industrial Waste

150/5235-4B

Runway Length Requirements for Airport Design

150/5335-5C

Standardized Method of Reporting Airport Pavement Strength - PCN

150/5340-1L

Standards for Airport Markings

150/5340-5D

Segmented Circle Airport Marker System

150/5340-18F

Standards for Airport Sign Systems

150/5340-26C

Maintenance of Airport Visual Aid Facilities

150/5340-304

Design and Instaliation Details for Airport Visual Aids

150/5345-3G

Specification for L-821, Panels for the Control of Airport Lighting

150/5345-5B

Circuit Selector Switch

150/5345-7F

Specification for L-824 Underground Electrical Cable for Airport Lighting Circuits

150/5345-10H

Specification for Constant Current Regulators and Regulator Menitors

150/5345-12F

Specification for Alrport and Heliport Beacons

150/5345-13B

Specification for L-841 Auxiliatry Relay Cabinet Assembly for Pilot Control of
Airport Lighting Circuits

150/5345-26D

FAA Specification For L-823 Plug and Receptacle, Cable Connectors

150/5345-27€

Specification for Wind Cone Assemblies

150/5345-28G

Precision Approach Path Indicator {PAP1} Systems

150/5345-39D

Specification for L-853, Runway and Taxiway Retro reflective Markers

150/5345-42H

Specification for Airport Light Bases, Transformer Housings, lunction Boxes, and
Accessories

150/5345-43H

Specification for Obstruction Lighting Equipment
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Specification for Runway and Taxiway Signs

150/5345-45C

Low-Impact Resistant (LIR) Structures

150/5345-46E

Specification for Runway and Taxiway Light Fixtures

150/5345-47C

Specification for Series to Series Isolation Transformers for Airport Lighting
Systems

150/5345-49D

Specification L-854, Radio Control Equipment

150/5345-50B

Specification for Portable Runway and Taxiway Lights

150/5345-51B

Specification for Discharge-Type Flashing Light Equipment

150/5345-524

Generic Visual Glideslope Indicators {GVGY)

150/5345-530

Airport Lighting Equipment Certification Program

150/5345-54B

Specification for L-884, Power and Control Unit for Land and Hold Short Lighting
Systemns

150/5345-55A

Specification for L-893, Lighted Visual Aid to indicate Temporary Runway
Closure

150/5345-56B

Specification for L-890 Airport Lighting Control and Monitoring System (ALCMS)

150/5360-12F

Airport Signing and Graphics

150/5360-13A

Airport Terminail Planning

150/5360-14A

Access to Airports By Individuals With Disabiiities

150/5370-2G

Operational Safety on Airports During Construction

150/5370-10H

Standards for Specifying Construction of Airports

150/5370-11B

Use of Nondestructive Testing in the Evaluation of Airport Pavements

150/5370-13A

Off-Peak Construction of Airport Pavements Using Hot-Mix Asphalt

150/5370-158

Airside Applications for Artificial Turf

150/5370-16

Rapid Construction of Rigid (Portland Cement Concrete) Airfield Pavements

150/5370-17

Airside Use of Heated Pavement Systems

150/5390-2C

Heliport Design
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THE FOLLOWING ADDITIONAL APPLY TO AIP PROJECTS ONLY

Updated: 3/22/2019

150/5100-14E

Architeciural, Engineering, and Planning Consultant Services for Airport

Change 1 Grant Projects
150/5100-17 Land Acquisition and Relocation Assistance for Airport Improvement
Changes 1-7 Program Assisted Projects

150/5300-15A

Use of Value Engineering for Engineering Design of Airport Grant Projects

150/5320-17A

Airfield Pavement Surface Evaluation and Rating Manuals

150/5370-12B

Cuality Management for Federally Funded Airport Construction Projects

150/5380-6C

Guidelines and Procedures for Maintenance of Airport Pavements

150/5380-78

Airport Pavement Management Program

150/5380-9

Guidelines and Procedures for Measuring Airfield Pavement Roughness

pard
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RESOLUTION NO.

A RESOLUTION APPROVING AN APPLICATION FOR
A TAXICAB OPERATOR PERMIT FILED BY BILLY
DEATHERAGE ON  BEHALF OF  DESTINY
LIMOUSINES, LLC, d/b/a (AMBASSADOR
TRANSPORTATION SERVICES).

WHEREAS, the City of Springdale has received an application for a taxicab
operator permit filed by Destiny Limousines, LLC, d/b/a Ambassador Transportation
Services;

WHEREAS, Section 122-27 of the Code of Ordinances for the City of Springdale,
Arkansas, provides that no taxicab operator permit shall issue unless and until the City
Council shall certify a need for the additional service to be rendered by the applicant(s);

WHEREAS, after public hearings and public comment on the issue of public
transportation within the City of Springdale, and after the Public Vehicle Commission
for the City of Springdale met and recommended the Springdale City Council find that
need exists for additional taxicab service in the City of Springdale, the Springdale City
Council certified a need for additional taxicab services in the City of Springdale; and

WHEREAS, pursuant to Section 122-27 of the Code of Ordinances for the City of
Springdale, the Springdale City Council conducted a hearing on the application for a
taxicab operator permit filed by Billy Deatherage of Destiny Limousines, LLC, d/b/a
Ambassador Transportation Services;

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL FOR THE
CITY OF SPRINGDALE, ARKANSAS, that a need for additional taxicab service exists
in the City of Springdale, Arkansas, and the application for a taxicab operator permit
filed by Billy Deatherage of Destiny Limousines, LLC, d/b/a Ambassador
Transportation Services is hereby approved, and such permit shall issue at such time as
the applicant complies with all requirements and provisions of Chapter 122 of the Code

of Ordinances for the City of Springdale, Arkansas.

EmestCa/2020misc/ RESC Ambassador
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PASSED AND APPROVED this day of

, 2020.

Doug Sprouse, Mayor
ATTEST:

Denise Pearce, CITY CLERK

APPROVED AS TO FORM:

Ernest B. Cate, CITY ATTORNEY

ErnestCa/2020misc/ RESOAmbassador
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CITY OF SPRINGDALE
APPLICATION FOR TAXICAB OPERATOR PERMIT
CITY OF SPRINGDALE, ARKANSAS

Name of Applicant: 0#/33371'1&[/4. QSéOIAW--f{ é,; //1’! Qﬂ,&%a@g&
Address: ___ /105 ) (/f&c/a,'(/euf -/%w Ae 72758

o

Name of Company .@@ﬁﬂéﬁéiﬁiw Jaf’ £5 LL@ D BA “._f_&

'/ TR0 CIOTT o e ViceS

Business Phone No.: ‘f"?q ‘P30 1094 '}C%'Iﬂév?hone No: Y9G 787 3/97

Number of taxicabs to be ﬂp\:}ated: \3 Color Scheme to be used_._ |
' by taxicab company: /

(Company insuring te.lxicabs.: /\/&YLIQ’LQX : ﬂ &S&’a/?éa C/Jf

, (szﬁlc)

Jobs Wiehlpe 29 9. 332/ + 7800

{Agent’s Name} . . (FPhone No.)

Insurance policy must be attached to application.

(I} {(We), the undersigned taxicab operafor permit applicant(s), agree to abide by.afli faws and
regulations now in force aind/or enacted or promulgated in the future relating to the conduct of
the taxicab business in the City -of Springdale, Arkansas, and further acknowledge receipt of
Ordinance.2722.2833 ‘and agree to abide by all terms and conditions set out in the Ordinance.

(B} (We} further agree, if granted a pennit, (I} (we) wiil name the City of Spriigdale as an
insured on a policy of Insurance which meets the requirements sei out by the taxicab ordinance of
 the City of Springdale, Arkansas, and agree to notify the City, and have the insurance camier
notify the City, upon cancellation or lapse of the insurance policy. (I} (We) further understand
that (I} (we) are to keep a current policy of insurance in effect and on file with the administrator
insuring all taxicabs that are operated during the term of this permit. ' '

' ' , | gaatuz‘e)
Date: 7/// i”/ QOLEO

On back of this application, list the make, mode], lype and ownership of each taxicab or taxicabs
to be used. C ' : g '

APPLICATION APPROVED: :
. (Public Vehicle Commission Chairman)

Date Approved;
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MBUIDEBAYYYY)
0511172020

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS MO RIGHTS UPON THE CERTIFICATE HOLDER, THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR REGATWELY AMERD, EXTEND OR ALTER THE COVERAGE AFFORDEDR BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

TMEGRTANT: I the cortificate holder is an ADDITIONAL INSURED, the policy{ies) must have ADDITIONAL INSURED provisions or be endorsed.
if SUBROGATION 1§ WAIVED, sub;ect to.the tarma and conditions of 1he polity, certsin pofleies may require an ehdorsemont. A statement an
this cartificate does not confar rights to tha corifivate holder in lau of such sndorasment(s).

FROOUCER ﬁfmﬁﬁ‘c* Sharon Devis
tchiair & Associates J&‘g‘i‘?ﬁi ey 95217806 B I qope 1979 5218617
PO Box&le Shml .. shand@menaicandassociains. com ]
INSURER|S) AFFURDING COVERAGE NAIC

Faygitevite AR T2702-0818 | nsurera. Nslionsl Cesuslly Co ]
INSURED : INSURER B =

Ambassador Transpodation Services LLT MSURER G :

1105 W Linda tane MSURER b1 o]

WISURER E ;

Rogers . AR 72753 INSURER ¥

COVERAGES CERTIFICATE NUMBER:  CL2051106173 REVISION NUNBER:

THIS 15 YO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIKEMENT, TERM OR CONDITION OF ANY CONTRACT O OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POUICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMETS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
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CERTIFICATE HOLDER

CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THERECF, NQTICE Wikl 8E OEUVERED IN-
ACCORDANCE WITH THE PQLIGY PROVISIONS.
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AGENCY CUSTOMER Ty, 00008838
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ORDINANCE NO.

AN ORDINANCE ORDERING THE RAZING (DEMOLITION)
AND REMOVAL OF A CERTAIN RESIDENTIAL
STRUCTURE WITHIN THE CITY OF SPRINGDALE,
ARKANSAS, LOCATED AT 215 W. MAPLE AVE.; TO
DECLARE AN EMERGENCY AND FOR OTHER
PURPOSES.

WHEREAS, Perry O. and Marjorie Holiis, are the owners of certain real property
situated in Springdale, Washington County, Arkansas, more particularly described as
follows:

LOT 25 & PT LOTS 26 THRU 31 (PT NE NW 1-17-30) FURTHER
DESCRIBED IN WD 683-394:

Beginning at a point which is 62 rods and 4 feet and 6 inches West of the
Southeast Corner of the SE 1/4 of the SW 1/4 of Section 36 in Township
18 North, of Range 30 West, and from thence running South 24 rods;
thence West 109 feet and 6 inches; thence running North 24 rods, and
from thence running East 109 feet and 6 inches to the beginning point;
being a part of the N 1/2 of the NW 1/4 of Section 1, Township 17 North of
Range 30 West, and being in the City of Springdale, Arkansas. AND
ALSO: Part of the N 1/2 of the NW 1/4 of Section 1 in Township 17 North
of Range 30 West, described as beginning at a point which is 68 rods and
15 feet West of the Southeast corner of the SW 1/4 of Section 36 in
Township 18 North of Range 30 West and running West 73 feet; thence
South 200 feet; thence East 13 feet to the place of beginning to the lands
to be conveyed; thence South 213 feet and 10 inches; thence East 60
feet, thence North 213 feet 10 inches; thence West 60 feet to the place of
beginning. ALSO (from WD 708-123): Part of the NW 1/4 of Section 1,
Township 17 North, Range 30 West, described as beginning at a point 73
rods and 5 1/2 feet West of the Southeast corner of the SW 1/4 of Section
36 Township 18 North, Range 30 West and running South 200 feet for a
beginning point to the land herein intended to be conveyed, and running
thence East 13 feet; thence South 220 feet; thence West 145 feet; thence
North 220 feet; thence East 8 rods or to the place of beginning. ALSO
(from WD 1051-338): Part of the N 1/2 of the NW 1/4 of Section 1,
Township 17 North, Range 30 West. Being more particularly described as
follows: From the Southeast corner of the SW 1/4 of Section 36,
Township 18 North, Range 30 West, run West 1027.5 feet; thence South
396 feet; thence West 60.97 feet to the POINT OF BEGINNING. Thence
run West 58.53 feet; thence South 8.04 feet; thence North 82 10'45" East
59.08 feet to the POINT OF BEGINNING. LESS & EXCEPT (WD 1051-
339). Part of the N 1/2 of the NW 1/4 of Section 1, Township 17 North,
Range 30 West. Being more particularly described as follows, to-wit:
From the Southeast Corner of the SW 1/4 of Section 36, Township 18
North, Range 30 West run West 1027.5 feet, thence South 396.0 feet to
the POINT OF BEGINNING: thence run West 59.97 feet; thence North
82°10'45" East 54.45 feet; thence South 7.0 feet to the POINT OF
BEGINNING. ALSO LESS & EXCEPT: Part of the N 1/2 of the NW 1/4
of Section 1 Township 17 North, Range 30 West. Being more particularly
described as follows, to-wit: From the Southeast corner of the SW 1/4 of
Section 36, Township 18 North, Range 30 West run West 1027.50 feet
thence South 396.0 feet; thence West 109.5 feet, thence South 8.04 feet
to the POINT OF BEGINNING. Thence run South 9.79 feet; thence West
60.0 feet; thence South 6.17 feet; thence West 145.0 feet; thence North
8.6 feet; thence North 87°56'38" East 205.13 feet to the POINT OF
BEGINNING.

Commonly known as 215 W. Maple Ave., Springdale, Washington

County, Arkansas

Tax Parcel No. 815-27684-000

J:/ City Aftorney/LyndaBel /2020 Files/Raze & Removal Liens/215 W. Maple Ave.
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WHEREAS, the structure on the property is unfit for human habitation,
constitutes a fire hazard, otherwise is dangerous to human life, or constitutes a hazard
to safety or health by reason of inadequate maintenance, dilapidation, obsolescence, or
abandonment, and further is unsightly, and is considered an unsafe and unsightly
structure in violation of Springdale City Ordinances (§22-32 and §91-37, et seq.);

WHEREAS, the owner has been notified by the City of Springdale prior o the
consideration of this ordinance, that the structure on the property is in violation of
various ordinances of the City of Springdale, as well as the Property Maintenance Code
of the City of Springdale;

WHEREAS, pursuant to Chapter 22-32 of the Ordinances of the City of
Springdale, the owner was given thirty (30) days to purchase a building permit and to
commence repairs on the property, or to demolish and remove the building from the
property;

WHEREAS, the owner has failed, neglected, or refused to comply with the notice
to repair, rehabilitate or to demolish and remove the building, and as such, the matter of
removing the building may be referred to the City Council pursuant to Chapter 22 and
Chapter 91 of the Ordinances of the City of Springdale;

WHEREAS, under Ark. Code Ann. § 14-56-203 and pursuant to Chapter 22 and
Chapter 91 of the Springdale Code of Ordinances, if repair or removal is not done
within the required time, the structure is to be razed (demolished) and/or removed:

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL FOR THE
CITY OF SPRINGDALE, ARKANSAS:

Section 1. That the structure located at 215 W. Maple Ave., Springdale,
Arkansas, is dilapidated, unsightly, and unsafe; and it is in the best interests of the City

of Springdale to proceed with the removal of this dilapidated, unsightly, and unsafe
structure.

Section 2. That the owner is hereby ordered to raze (demolish) and remove the
dilapidated, unsightly and unsafe structure located on the aforesaid property; and, is
further ordered to abate the unsightly conditions on the property. Said work shall be
commenced within ten (10) days and shall be completed within thirty (30) days from the
passage of this ordinance. The manner of razing (demolishing} and removing said
structure shall be to dismantle by hand or bulidoze and then dispose of ail debris,
completely cleaning up the property to alleviate any unsightly conditions, in a manner
consistent with the Property Maintenance Code, and all other state laws and reguiations
pertaining to the demolition or removal of residential structures.

Section 3. |If the aforesaid work is not commenced within ten (10) days or
completed within thirty (30) days, the Mayor, or the Mayor's authorized representative,
is hereby directed to cause the aforesaid structure to be razed (demolished) and
removed and the unsafe, unsanitary and unsightly conditions abated; and, the City of
Springdale shall have a lien upon the aforesaid described real property for the cost of
razing (demolishing) and removing said structure and abating said aforementioned
conditions, said costs to be determined at a hearing before the City Council.

Section 4. EMERGENCY CLAUSE: The City Council hereby determines that
the aforesaid unsafe structure constitutes a continuing detriment to the public safety
and welfare and is therefore a nuisance, and determines that unless the provisions of
this ordinance are put into effect immediately, the public health, safety and welfare of
the citizens of Springdale will be adversely affected. Therefore, an emergency is
hereby declared to exist and this ordinance begin necessary for the public health, safety
and welfare shall be in full force and effect from and after its passage and approval.

I:/City Attormey/ LyndalBel /2020 Files/ Raze & Removal Liens/ 215 W. Maple Ave.

P.94



PASSED AND APPROVED this day of

, 2020,

Doug Sprouse, MAYOR
ATTEST:

Denise Pearce, CITY CLERK

APPROVED AS TO FORM:

Ernest B. Cate, CITY ATTORNEY

J:/ City Attorney/LyndaBel/2020 Files/Raze & Removal Liens/ 215 W. Maple Ave.
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LARRY McCREDY | Attorney
Imccredy@mmp law

PO Box 1788 | Fayetteville AR 72702
551% Hackett Rd Ste 300 | Springdale AR 72762
T 479 443 2705 | F 479 443 2718
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July 14, 2020

Via email only (ecate(@springdalear.gov)
Mr. Emest B. Cate

Springdale City Attormey

201 Spring Street

Springdale, AR 72764

Re: 215 W. Maple Ave,, Springdale, AR (the “Property”)

Dear M1. Cate:

I am in receipt of your letter dated June 12, 2020 about the Property referenced above.
Please let me address some of the issues that were raised in the letter and that remain with the City
Council.

Although 1t may not be readily apparent from the street, significant progress has been made
on the renovation and restoration of the Property since the Council decided against taking any
action at its meeting on November 13, 2018. Please let me recap the scope of the project and the
progress that has been made:

o The imtial challenge of the project from the view of Tommy Jameson, the preservation
architect, was to be able to understand the numerous additions that had been made to the
Property over the years 5o that good choices for the rehabilitation plan could be made.

» The additions present at the site were in poor condition and therefore had to be carefully
disassembled and removed, which made progress very slow. While slow, this phased
removal allowed analysis of the building fabric to assist in understanding which parts came
first, which second, and so forth.

e The house had five major eras of expansion and changes - original construction assumed
in the 1860s; alterations in the Victorian era assumed circa the 1880s; more changes in the
early 1900s; major additions in circa the 1920s; and finally the Hollis era where Tim
Hollis’s father worked on the house for decades with more additions and remodeling
projects.

BENTONVILLE | JOHNSON | JONESBORO | LITFLEROCK
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« Eventually, primarily due to being in poor condition, all the additions were removed, but
were well documented in the process.

o The general poor condition of the original structure caused problems and
setbacks. Evidence indicated the basement was hand dug afier initial construction. This
construction caused some undermining of the original foundations, then when mixed with
later alterations in this century, caused the rear wall to be unstable, resulting in its eventual
collapse, and more re-engineering of the foundation system. An entire new foundation

system was installed to conserve the remaining softer masonry walls and to support the
new first floor framing.

» All wood framing in the original portion of the house was undersized by modern standards
and eventually sagged. As the layers were removed, it became apparent that the entire
floor system had to be replaced to bring the building up to a state of utility. An interior
masonry wall (that had no footing) was removed and replaced with a framed wall. Then
the entire 2nd floor was re-framed, then the main roof was re-framed - basically a new
structure inside historic masonry walls, with structural ties to brace and support the
remaining 3 masonry walls.

» Theexisting porch, assumed to have parts of the 2nd and 3rd generation porch construction,
was also in poor condition. To date the 2nd floor porch floor is re-framed as well as the

porch roof. The 2 story porch columns have been repaired, reset and have new
ventilating bases.

These challenging construction sequences - including selective demolition, design, more
demo, more design and resulting new construction inside the historic walls, not to mention above
average rainfall and inclement weather over the last year - have consumed the two years and have
cost over $300,000 to date. Additional and substantial financial investment in this project remain.

The architect and contractor for Mr. and Mrs. Hollis have both recently spoken with Mr,
Evers about the plans for finishing the project. I am attaching a timeline that was put together by
Mr. Jameson that shows the work that has been done and the plans to complete the current work
by the end of October 2020. This phase of the project will see the outside of the historic structure
completed at that time. It will look like a finished building at the end of this phase. Updates will
be provided in October on the plans to complete the entire project, including the stone building.

Despite the time and costs involved, Mr. and Mrs. Hollis remain committed to finishing
the project. The design work to finish the home is substantially complete and envisions a four-
bedroom, three-bathroom design. Mr. and Mrs. Hollis apologize for the length of time that has
elapsed, but much of that was driven by unexpected conditions and costs that were not anticipated
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when the project commenced. They also appreciate the City’s concern for the property and the
latitude that has been provided to them. Hopefully, the City appreciates the efforis they have made
to save one of the oldest residential structures in the City.

Thank you for your consideration. I will plan on being at the Committee Meeting on July
20™ to answer any questions the Council members may have.

Sincerely,
/s/ Larry McCredy

Larry McCredy

LMc/tw
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JAMESON

ARCHITECTS P.A

Timeline for Rehabilitation
215 West Maple, Springdale, AR

Feb 2018

March 2018

May — June 2018

June 2018

July 2018

August 2018

Sept 2018

October 218
October 2019-March 2019

Dec 2018

March 2019

April 2019

May 2019

lune 2019

300 PULASK! STREET

JAMESON Architects PA (JAPA) first site visit, investigating
structure, attending City Councii Meeting w/ Owner

Architect Agreement executed
Selective Demolition drawings issued 3/20/18

Hansen Construction contract signed. Selective demolition
begins.

JAPA Site Visit, cistern discovery. Demo down to the 27 of 3
major additions.

First rehab schemes w/ additions sent to Owner

interior selective demo nearing a point where structure could be
understood. Owner working to get balance of contents out.

Letter from City with no progress and follow-up conversation with
Evers.

Phase | Schematic Drawings issued.
Additional selective demo

Building permit secured 12/6
JAPA Site Visit Demo down to the first addition.

Rehab schemes reviewed. Additional demo authorized due to
conditions.

Plans provided to Hansen for initial estimate for the addition.
JAPA Site Visit. Demo is down to the original house.
Phase Il Stabilization drawings issued for the back wall/basement

area.

Change order 1 completed for additional funding.

LITTLE ROCK, ARKANSAS 72201
fommy®@ jamesonarchifects.com

S5C01-666~6600
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July 2019

August 2019

September 2019
October 2019
November 2019

January 2020

February 2020

May-June 2020

Juiy 2020

October 2020

Unstable portion of the back wall fallis where foundation had been
previously undermined.

JAPA Site visit. Decision to remove balance of back wall. 15 floor
reframed.

Stabilization Drawings revised and re- issued addressing back
wall restructuring.

2" floor reframed
JAPA Site visit. Roof reframing underway.
Phase 11l Design Development Drawings issued.

JAPA Site Visit. Roof dried in; back wall reframed, porch roof
reframed. Contractor presents cost estimate for completion.

Owner seeks financing while the pandemic begins, lots of rain,
work slows.

Discussions w/ Owner and Contractor on regarding estimates to
complete and challenges of financing and phasing.
Letter from City of Springdale arrives, revoking building permit.

Owner is committed to construction to resuming this month to
complete the original two story masonry structure, including roof,
porch restoration, windows and doors, as well as addressing the
stone building in the back yard, while finalizing plans for
construction of the addition. Contractor is prepared to
remobilize.

Anticipated completion of above work. At this time the Owner
will provide an update to the City via building permit expansion
for the balance of the work.
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